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Preface 


Those who have a comprehensive enough genius to be able to give laws to their own nation or to 
another should pay certain attentions to the way they are formed. 


MONTESQUIEU (The Spirit of the Laws, Book XXIX, Chapter XVI) 


In 1980, the Clerk of the House, Dr. C.B. Koester (1979-1987), supported by Speaker Jeanne 
Sauvé (1980-1984), established the Table Research Branch at the House of Commons. The Table 
Research Branch was mandated to provide information and advice on parliamentary procedure to 
the Chair, the Table, Members of Parliament, public servants, academics and the general public. 
In addition, Dr. Koester envisaged the Table Research Branch producing an original, comprehen- 
sive manual of procedure and practice in the House of Commons—not that there had never been 
a book on Canadian parliamentary procedure. 

Sir John George Bourinot, Clerk of the Canadian House of Commons from 1880 to 1902, was 
the first person to write a book on parliamentary procedure from the Canadian perspective. Par- 
liamentary Procedure and Practice in the Dominion of Canada, first published in 1884, with a 
fourth edition in 1916, is still recognized as a fundamental, if somewhat outdated, authority on 
Canadian practice. Following in Bourinot’s footsteps, Arthur Beauchesne, Clerk of the House of 
Commons from 1925 to 1949, published four editions of Rules and Forms of the House of Com- 
mons of Canada, a collection of notes with annotations, comments and precedents to provide 
Members with a quick reference whenever questions of procedure arose. In particular, the fourth 
edition, published in 1949, is still highly regarded by proceduralists. Two more editions were 
published, the fifth in 1978 and the sixth in 1989, under the direction of Alistair Fraser, a former 
Clerk of the House (1967-1979). However, because the copyrights for these earlier publications 
are held privately, it proved difficult for the House of Commons to provide Parliamentarians with 
timely and accurate updated editions. 


Before setting out to publish a procedural reference book, the Table Research Branch first 
developed a database to consolidate procedural information at the House of Commons and to 
serve as a reference tool for future publications. Once this undertaking was completed, procedural 
research officers began drafting The Annotated Standing Orders of the House of Commons of 
Canada which focussed on the written rules and included a concise commentary and brief history 
of each Standing Order. Upon its publication in 1989, this work became a solid foundation of reli- 
able information on Canadian procedure and practice. 

With the success of The Annotated Standing Orders, John A. Fraser, Speaker of the House of 
Commons from 1986 to 1993, and Gilbert Parent, the Speaker since 1994, embraced the idea that 
the time had come for a distinctly Canadian reference work on the procedure and practice of the 
House of Commons. They committed the resources and encouraged the efforts of the team of 
researchers, writers and editors brought together for this purpose. 

House of Commons Procedure and Practice represents a milestone in the evolution of Cana- 
dian parliamentary jurisprudence. Parliamentarians, proceduralists, academics and interested 
Canadians should find this book an essential guide to understanding the House of Commons and 
its Members. : 

Although it touches on constitutional, political and historical matters, this reference book is 
primarily a procedural work which examines the many forms, customs and practices which have 
been developed and established since Confederation in 1867. While shedding light on the West- 
minster model of parliamentary government, it provides a distinctive Canadian perspective in 
describing procedure in the House of Commons up to the end of the First Session of the Thirty- 
Sixth Parliament in September 1999. 

The material is presented with full commentary on the historical circumstances which have 
shaped the current approach to parliamentary business. Key Speakers’ rulings and statements are 
also documented and the considerable body of practice, interpretation and precedents unique to 
the House of Commons of Canada is amply illustrated. A wealth of references in the footnotes 
support the text and offer additional insights into the development of the current rules and prac- 
tices. The book is complemented further by the figures found throughout the text and by many 
appendices. 

In many ways, House of Commons Procedure and Practice is a continuation of Bourinot’s 
work, documenting Canadian parliamentary procedure from the early years of the House to the 
start of a new millenium. It is our hope that in offering a clear exposition of our procedures and 
practices, this book will serve as a reference guide for Parliamentarians in their daily work and 
for all those who study and are intrigued by the House of Commons and how it functions. 


Robert Marleau 


Clerk of the House of Commons 
September 1999 
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Parliamentary Institutions 


Separated from the British Isles by a three thousand mile 
ocean, situated next to the United States, living in a country 
which covers half of the North American continent, with 
our heterogeneous population, our two cultures and our 
two languages, we have developed a parliamentary practice 
of our own based on British principles and yet clearly 
Canadian. 


ARTHUR BEAUCHESNE 
(Beauchesne, 4" ed., p. 8) 


he Parliament of Canada consists of the Crown, 
the Senate and the House of Commons. Canada’s 
Parliament was created by the Constitution Act, 
1867,' a statute of the British Parliament? unit- 
ing the provinces of Nova Scotia, New Brunswick and 
Canada (Ontario and Quebec).* The legislation which gave 
birth to this new political confederation, to be known as the 


1. Originally named the British North America Act, 1867, it was 
renamed the Constitution Act, 1867, in 1982 (Constitution Act, 
1867, R.S.C. 1985, Appendix Il, No. 5). For consistency, all 
references will be to its new title. 


2. “From the earliest colonial times, the Parliament at Westminster 
had the power not only to make laws for the United Kingdom, 
but also to make laws for the overseas territories of the British 
Empire. In performing the latter function it was known as the 
imperial Parliament and its enactments were known as imperial 
statutes” (Hogg, p. 44). 


3. The Preamble of the Constitution begins with “Whereas the Provinces of Canada, Nova Scotia and New 
Brunswick have expressed their Desire to be federally united into One Dominion ...” and goes on to say, “And 
whereas such a Union would conduce to the Welfare of the Provinces ...” (Constitution Act, 1867, R.S.C. 
1985, Appendix II, No. 5). 
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Dominion of Canada, was passed by Westminster* on March 29, 1867, and came into 
force on July 1 of that year. The Dominion’s first general elections were held later that 
summer and the House of Commons assembled at Ottawa for the first time on Novem- 
ber 6, 1867. Members proceeded to elect James Cockburn, M.P., as their Speaker? and 
the next day, November 7, the Dominion Parliament met to hear the Governor General, 
Lord Monck, read Canada’s inaugural Speech from the Throne.° 

While the law enacting Canada’s Parliament came into force on July 1, 1867, it 
would be misleading to conclude that Canadian parliamentary institutions were 
created at Confederation; they were then neither new nor untried. The provinces of 
Canada (Ontario and Quebec), Nova Scotia and New Brunswick each possessed 
sophisticated systems of governance, including legislative assemblies and upper 
houses, functioning according to historic, well-understood principles of parliamentary 
law and practice. While these parliamentary traditions were largely British in origin, 
they had been adapted over the years as the local political situation required. This body 
of domestic practices, traditions, customs and conventions grew with the result that, at 
Confederation, Canada’s parliamentary system was well adapted to meet the needs of 
governing a young, diverse and growing nation. / 

The oldest of Canada’s institutional structures, those found in the Maritime 
Provinces, evolved out of the myriad instructions and commissions issued by the 
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“A reference to the British Parliament, which is built on the site of Westminster Palace in London. Thus, ref- 
erences to “Westminster” or “the Westminster model” are references to the British Parliament and its prac- 
tices” (McMenemy, p. 320). 


See Journals, November 6, 1867, p. 2. For further information on the election of the Speaker, see Chap- 
ter 7, “The Speaker and Other Presiding Officers of the House’. 


Journals, November 7, 1867, pp. 3-4. For further information on the Speech from the Throne, see Chap- 
ter 15, “Special Debates’. 


The following are some of the sources consulted on the evolution and function of Canadian parliamentary 
institutions: John George Bourinot, Parliamentary Procedure and Practice, with a Review of the Origin, 
Growth and Operation of Parliamentary Institutions, in the Dominion of Canada, 2™ ed., Montreal: Dawson 
Brothers, 1892; John George Bourinot, Parliamentary Procedure and Practice in the Dominion of Canada, 
4th ed., edited by Thomas Barnard Flint, Toronto: Canada Law Book Co., 1916; Robert MacGregor Dawson, 
The Government of Canada, 6" ed., Toronto: University of Toronto Press, 1987; Eugene A. Forsey, How 
Canadians Govern Themselves, 4" ed., Ottawa: Her Majesty the Queen in Right of Canada, 1997; C.E.S. 
Franks, The Parliament of Canada, Toronto: University of Toronto Press, 1987; Peter W. Hogg, Constitu- 
tional Law of Canada, 4" ed., Toronto: The Carswell Company Limited, 1997; Robert J. and Doreen 
Jackson, Politics in Canada: Culture, Institutions, Behaviour and Public Policy, 4" ed., Scarborough: 
Prentice-Hall, Allyn and Bacon, Canada, 1998; J.R. Mallory, The Structure of Canadian Government, 
rev. ed., Toronto: Gage, 1984; John McMenemy, The Language of Canadian Politics: A Guide to Important 
Terms and Concepts, rev. ed., Waterloo: Wilfrid Laurier University Press, 1995; John B. Stewart, The Cana- 
dian House of Commons: Procedure and Reform, McGill-Queen’s University Press, 1977; Richard Van 
Loon and Michael Whittington, The Canadian Political System: Environment, Structure and Process, 4" ed., 
Toronto: McGraw-Hill Ryerson, 1987; Richard Van Loon and Michael Whittington, Canadian Government 
and Politics: Institutions and Processes, Toronto: McGraw-Hill Ryerson, 1996; and Norman Wilding and 
Philip Laundy, An Encyclopaedia of Parliament, 4" ed., London: Cassell, 1972. 
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imperial government to successive governors over the years of British colonial rule.° 
By contrast, the institutional structure which emerged in the territory comprising 
present-day Ontario and Quebec was from the beginning laid out in statutes, a practice 
continued at Confederation with the enactment of the Constitution Act, 1867. 


AOI a 


Canada is a parliamentary democracy: its system of government holds that the law 
is the supreme authority. The Constitution Act, 1867, which forms the basis of 
Canada’s written constitution, provides that there shall be one Parliament for 
Canada, consisting of three distinct elements: the Crown, the Senate and the House 
of Commons. However, as a federal state, responsibility for lawmaking in Canada is 
shared among one federal, ten provincial and three territorial governments. 

The power to enact laws is vested in a legislature composed of individuals selected 
to represent the Canadian people. Hence, it is a “representative” system of govern- 
ment. The federal legislature is bicameral: it has two deliberative “houses” or “cham- 
bers”—an upper house, the Senate, and a lower house, the House of Commons.” The 
Senate is composed of individuals appointed by the Governor General to represent 
Canada’s provinces and territories. Members of the House of Commons are elected 
by Canadians who are eligible to vote.'? The successful candidates are those who 
receive the highest number of votes cast among the candidates in their electoral district 
in this single-member, simple-plurality system. 

Canada is also a constitutional monarchy, in that its executive authority is vested 
formally in the Queen through the Constitution. !' Every act of government is carried 
out in the name of the Crown, but the authority for those acts flows from the Cana- 
dian people.” The executive function belongs to the Governor in Council, which is, 
practically speaking, the Governor General acting with, and on the advice of, the 
Prime Minister and the Cabinet. 


8. 


9. 


10. 


ile 


12. 
13. 


See, for example, B. Murdoch, A History of Nova-Scotia, or Acadie Volume II, Halifax: James Barnes Printer 
and Publisher, 1866, pp. 351-4. 


Although this was not always so, all provincial legislatures are now unicameral. For more information, see 
G. William Kitchin, “The Abolition of Upper Chambers,” Provincial Government and Politics: Comparative 
Essays, 2" ed., edited by Donald C. Rowat, Ottawa: Department of Political Science, Carleton University, 
Reprinted, 1974, pp. 61-82. 


For more information, refer to the sections in this chapter on the “Governor General”, the “Senate” and the 
“House of Commons”. See also Chapter 4, “The House of Commons and Its Members”. 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 9. In practical terms, however, the powers 
belonging to the Crown are exercised through an executive committee of ministers (Cabinet), chosen and 


_ led by a Prime Minister, and “responsible” to the House of Commons for their policies and for the activities 


of government (see section in this chapter on “Responsible Government and Ministerial Responsibility’). 
Forsey, p.1. 
For more information, refer to the section in this chapter on “The Executive’. 
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Political parties play a critical role in the Canadian parliamentary system." 


Parties are organizations, bound together by a common ideology, or other ties, which 
seek political power in order to implement their policies. In a democratic system, the 
competition for power takes place in the context of an election. 


Finally, by virtue of the Preamble to the Constitution Act, 1867, which states 


that Canada is to have “a Constitution similar in Principle to that of the United 
Kingdom”, Canada’s parliamentary system derives from the British, or “West- 
minster’, tradition. The Canadian system of parliamentary government has the 
following essential features: 


Parliament consists of the Crown and an upper and lower legislative Chamber; 


Legislative power is vested in “Parliament”; to become law, legislation must be 
assented to by each of Parliament’s three constituent parts (i.e., the Crown, the 
Senate and the House of Commons); 


Members of the House of Commons are individually elected to represent their 
constituents within a single electoral district; elections are based on a single- 
member constituency, first-past-the-post or simple-plurality system (i.e., the can- 
didate receiving more votes than any other candidate in that district is elected); 


Most Members of Parliament belong to and support a particular political party; 


The leader of the party having the support of the majority of the Members of the 
House of Commons is asked by the Governor General to form a government and 
becomes the Prime Minister; 


The party, or parties, opposed to the government is called the opposition (the larg- 
est of these parties is referred to as the “official” opposition); 


The executive powers of government (the powers to execute or implement gov- 
ernment policies and programs) are formally vested in the Crown, but effectively 
exercised by the Prime Minister and Cabinet, whose membership is drawn prin- 
cipally from Members of the House belonging to the governing party; 


The Prime Minister and Cabinet are responsible to, or must answer to, the House 
of Commons as a body for their actions; and 


The Prime Minister and Cabinet must enjoy the confidence of the House of Com- 
mons to remain in office. Confidence, in effect, means the support of a majority 
of the House. 


14. For more information, refer to the section in this chapter on “Political Parties”. 


15. A political party may be defined as “... any group, however loosely organized, seeking to elect governmental 
office holders under a given label” (Leon Epstein, quoted in Van Loon and Whittington, The Canadian 
Political System, p. 305). Official party designation for the purposes of the electoral system is made by the 
Chief Electoral Officer, while official party status, for the purposes of parliamentary procedure, has been 
associated with having at least 12 Members in the House of Commons. (For more detailed information, refer 
to the section in this chapter on “Political Parties”.) 
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HISTORICAL PERSPECTIVE 


The Years Preceding Confederation 


The history of Canadian parliamentary institutions begins in Nova Scotia. In 1758, 
the colony was granted an elected assembly, '® becoming the first Canadian colony 
to enjoy a representative political institution. !’ No limit was set for the duration of a 
legislature; in fact, the Assembly elected in 1770 sat until 1785. In 1792, legislation 
was passed limiting the duration to seven years and subsequently to four years in 
1840. Following the example of Nova Scotia, Prince Edward Island was granted a 
popular assembly in 1773'8 and the newly designated province of New Brunswick 
in 1784.!° Each of the three maritime colonies continued to be administered by a 
British governor and an appointed executive council. Upper chambers (called 
“Legislative Councils”) were introduced as distinct legislative bodies in New Bruns- 
wick in 1832 and in Nova Scotia in 1838.” 

The situation was considerably different in New France, where there was no 
legislature and virtually no popular participation in political affairs. For a short 
period, residents of the settlements now known as Quebec City, Montreal and Trois- 
Riviéres elected representatives or “syndics” to sit as members of the colonial 
council. The Council, however, remained responsible to the King of France or the 
governor of New France, not to the people. The office of syndic was disbanded in 
1674 by Jean-Baptiste Colbert, then secretary of state for colonial affairs. ”! 

In 1760, as a result of the Seven Years’ War between Britain and France, New 
France was ceded to England under the terms of the Treaty of Paris.” In 1763, King 
George III of England issued a proclamation establishing governments for each of 
Britain’s recently acquired territories in the New World, including the territory known 
as Quebec.” 
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18. 
19. 
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22. 


23. 


Twenty-two members were elected and met at Halifax in October of that year to take their seats in the House 
of Assembly. Journals, March 1, 1883, Sessional Paper No. 70 (Provincial Charters), Appendix, pp. 8, 14. 


Representative government is a political system with an elected legislature (McMenemy, pp. 259-60). 
Bourinot, 2™ ed., pp. 73-4. 


Journals, March 1, 1883, Sessional Paper No. 70 (Provincial Charters), Appendix, pp. 46-52, and Bourinot, 
2™ ed., pp. 72-3. Until 1784, New Brunswick was part of Nova Scotia (Forsey, p. 3). 


See John George Bourinot, Constitutional History of Canada, Toronto: Copp Clark Co. Ltd., 1901, p. 69; 
The Nova Scotia Legislature, Nova Scotia Information Service, rev. 1990, p. 12. 


For a short history of the “syndics”, see A History of the Vote in Canada, published by Minister of Public 
Works and Government Services Canada for the Chief Electoral Officer, 1997, p. xiv. 


The historic Battle of the Plains of Abraham took place on September 13, 1759; Quebec surrendered on 
September 18. Montreal fell nearly a year later and the capitulation was signed on September 8, 1760 
(Bourinot, 2" ed., p. 5). 


The Royal Proclamation, 1763 (R.S.C. 1985, Appendix II, No. 1) defined the boundaries of Quebec. 
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Chronological Development of Canadian Parliamentary Institutions 


1758 Nova Scotia was granted an elected assembly, becoming the first colony in what was to become 
Canada to enjoy a representative political institution. The assembly met on October 2 in Halifax. 


1773, Prince Edward Island (known as Saint John’s Island until 1799) was granted a popular assembly. 

1774 The Quebec Act defined a new constitutional form for Quebec but made no provision for an elected 
assembly; government was entrusted to a governor and a legislative council, both appointed by the 
Crown. 

1784 = New Brunswick was granted a popular assembly which first met in Saint John. 

179 | The original province of Quebec was divided by the Constitutional Act, 1791, into two provinces— 
Lower Canada (now Quebec) and Upper Canada (now Ontario). Each was provided with a legislative 


council (upper house) and an elected assembly. 


1792 Upper Canada’s elected assembly met for the first time on September |7 at Newark, now Niagara- 
on-the-Lake. 


1792 Lower Canada’s elected assembly met for the first time on December |7 at Quebec. 
1824 = Newfoundland officially received colonial status and was administered by a governor. 


1826 = Newfoundland’s governor was granted the power to appoint the Board of Council to advise him. 
This Council would eventually evolve into the upper house and was known as the Legislative Council 
from 1833 to 1855. 


1832 New Brunswick was given a legislative council (upper house). 


1832 | Newfoundland held its first election of Members to a Representative Assembly. 


1833 = Newfoundland’s House of Assembly (lower house) met for the first time on January |. 


1838 Nova Scotia was given a legislative council (upper house). 


1840 | Upper and Lower Canada were united through the Union Act, !840, which provided for a single 
appointed legislative council, and a single elected legislative assembly for the newly constituted 
Province of Canada. 


1841 The Province of Canada’s Legislative Assembly met for the first time on June 14 at Kingston. 


1849 Vancouver Island obtained the authority to elect an assembly upon its creation. 
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A governor was commissioned and authorized to appoint a local executive council 
and summon a popular (elected) assembly, modelled on the one in Nova Scotia.”4 
Together, they were empowered to make laws for the peace, welfare and good govern- 
ment of the colony.’> However, before they could sit in the assembly, elected repre- 
sentatives were required to swear allegiance to the British Crown and to make a 
declaration against transubstantiation,” a fundamental tenet of the Roman Catholic 
faith.”’ Few of the original inhabitants were willing to make the declaration, with the 
result that no assembly ever met. The Royal Proclamation also imposed British civil 
and criminal law, which upset many of the original inhabitants who had believed their 
traditional civil and property rights were secured under the terms of the Treaty of 
Paris.*® For the next 11 years, the “Province of Quebec”, as it was then known, was 
ruled by the Governor General with the assistance of his executive council. 

In 1774, the British Parliament passed the Quebec Act, which defined a new con- 
stitutional form for Quebec.” The Act enlarged the boundaries of the province” and 
no longer required Roman Catholics to take the oath of abjuration, should they wish 
to assume public office. The new Act, however, made no provision for an elected 
assembly; government was entrusted to a governor and a legislative council, both 
appointed by the Crown.*! The council, with the assent of the governor, had the right 
to make laws but had no authority to impose taxes or duties except those authorized by 
local inhabitants for roads and other ordinary services. The costs of the civil adminis- 
tration were covered by revenues from duties on spirits and molasses, with any defi- 
ciencies made up out of the Imperial treasury.” 
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28. 
29) 
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31. 
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In the instructions to Governor Murray, dated December 7, 1763, there are specific references to the Nova 
Scotian constitutional documents (see Journals, 1907, Sessional Papers, Vol. 7, Third Session of the Tenth 
Parliament of the Dominion of Canada; 1906-7, Vol. XLI, No. 18, p. 137). In “The Early Provincial Constitu- 
tions”, J. E. Read states that the early constitutional documents of the Province of Quebec “provide a con- 
Stitutional position substantially identical to that of Nova Scotia ...” (Canadian Bar Review, 1948, p. 630). 
Royal Proclamation, 1763, R.S.C. 1985, Appendix II, No. 1, p. 3. 


A belief that during the sacrament of Holy Communion, the consecrated bread and wine are wholly con- 
verted into the body and blood of Christ; only the appearance of the bread and wine remain. 


The “oath of abjuration”, along with oaths of allegiance and supremacy, were then required of every member 
of the British House of Commons (Bourinot, 2" ed., p. 8, note 1). 


Bourinot, 2™ ed., p. 9. 
R.S.C. 1985, Appendix II, No. 2. 
Quebec Act, 1774, R.S.C. 1985, Appendix II, No. 2, Preamble. 


Section XII of the Quebec Act, 1774, states that “whereas it is inexpedient to call an Assembly”, and went 
on to provide for an appointed “Council for the Affairs of the Province of Quebec” of 17 to 23 members. As 
a rule, the Council sat behind closed doors, debates were conducted in both French and English, and ordi- 
nances were drawn up in both languages (quoted in Bourinot, 2" ed., p. 13). 


Bourinot, 2™ ed., p. 12, note 1. 
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Chronological Development of Canadian Parliamentary Institutions (continued) 


1855 = Newfoundland was granted responsible government with a parliament consisting of the elected 
House of Assembly and the appointed Legislative Council (upper house). 


1856 The Province of Canada’s Legislative Assembly passed an act providing for an elected upper house; 
the first election of Members to the upper house took place later that year. 


1856 Vancouver Island held its first election for an Assembly. The first Assembly met on August 12. 


1858 = Mainland British Columbia was constituted as a colony and a governor was empowered to make laws 
for the colony. 


1866 = The colonies of mainland British Columbia and of Vancouver Island were united and administered by 
a Governor and a legislative council; there was no provision for an elected assembly. 


1867 ~The British North America Act, | 867, was passed by the British Parliament on March 29 and came into 
force on July |. The Confederation of Nova Scotia, New Brunswick, Ontario and Quebec created 
the Dominion of Canada; appointed upper and elected lower houses were created for the federal 
parliament and the provincial legislatures (except for Ontario, which only had an elected lower 
house). 


1867 The House of Commons assembled at Ottawa for the first time on November 6. 


1868 The Rupert’s Land Act was passed by the British Parliament permitting the Crown to purchase all lands 
from the Hudson’s Bay Company. 


1869 The Temporary Government of Rupert's Land Act was passed by the Canadian Parliament authorizing the 
creation of a temporary government for Rupert’s Land (later known as the Northwest Territories). 


1870 The province of Manitoba was created and given upper and lower houses; the legislative assembly 
first met on March 15, 1871, in Fort Garry, now Winnipeg. 


1870 The Rupert’s Land and North-Western Territory Order declared that Rupert’s Land became part of 
Canada on July 15. 


1871 British Columbia joined Confederation on July 20. 


1872 British Columbia’s legislative assembly met for the first time on February 15 in Victoria. 


1873 Prince Edward Island joined Confederation. 
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The passage of the Quebec Act represented the first time that the British Parlia- 
ment had intervened directly in Canadian affairs; previous constitutional arrange- 
ments had been imposed by royal prerogative (i.e., the King acting unilaterally). 

In 1776, the United States declared its independence from Britain and over the 
next 20 years, thousands of British loyalists emigrated to Canada, many settling in 
what are now Ontario and Quebec. The dramatic rise in settlers of British descent 
increased the demand for political representation. However, it was not until 1791, 
when the Quebec Act was replaced by the Constitutional Act, that representative 
institutions were finally acquired.* 

The Constitutional Act, 1791, divided the original Province of Quebec into two 
provinces—Lower Canada (now Quebec) and Upper Canada (now Ontario). Each was 
provided with both an upper house, or legislative council, and an elected assembly. 
Members of the legislative council were to be appointed by the Sovereign for life;* 
those of the assembly were to be elected. To sit either in the council or in the assembly, 
Members had to be at least 21 years of age and subjects of the British Crown. Provision 
was made for the Governor to appoint a Speaker for the legislative council; none was 
made for selecting Speakers for the assemblies. Each question coming before the 
legislatures would be decided by a majority of votes cast; in the event of a tie, the 
Speaker would have the deciding voice.*° As well, provision was made for the Crown 
to appoint, in each province, an executive council to advise and assist the Governor in 
the administration of the province. *’ The legislature of Upper Canada met for the first 
time on September 17, 1792, at Newark, now Niagara-on-the-Lake; that of Lower 
Canada on December 17, 1792, at Quebec. The Governor was authorized to fix the 
time and place of meetings of the legislature and to prorogue or dissolve it when 
deemed expedient, provided the legislature met at least once in every year and that 


ea a a ee ee ae ba 
33. Colonial legislation could be enacted by the British Parliament or, in the case of conquered colonies, by the 
British monarch acting alone. However, once a colony had been granted a legislature, new colonial laws or 
changes to colonial laws could no longer be made by the Sovereign unilaterally: they now required the con- 

sent of the Imperial Parliament or the colonial assembly (Hogg, p. 35). 


34. Constitutional Act, 1791, R.S.C. 1985, Appendix II, No. 3. Like the British North America Act almost a 
century later, the Constitutional Act, 1791, was framed with the intention of “assimilating the constitution of 
Canada to that of Great Britain, as nearly as the difference arising from the manners of the people, and from 
the present situation of the province, will admit” (quoted in Bourinot, 2" ed., p. 20). 


35. The Consitutional Act, 1791, also provided that the Sovereign could make the right to sit in the legislative 
council hereditary although no titles were ever conferred under the authority of this Act (Constitutional Act, 
1791, R.S.C. 1985, Appendix II, No. 3, s. VI. See also Bourinot, 2" ed., p. 16). 

36. Constitutional Act, 1791, R.S.C. 1985, Appendix II, No. 3. 

37. Constitutional Act, 1791, R.S.C. 1985, Appendix Il, No. 3, s. XXXIV. Section L further provided that the 
Governor and a majority of the Members of the Executive Council could make temporary laws when the 


legislature was prorogued and that such laws would remain in force for a period no longer than six months 
following the date on which the legislature subsequently assembled. 
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Chronological Development of Canadian Parliamentary Institutions (continued) 
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1876 | Manitoba’s upper house was abolished. 


188] The Northwest Territories’ legislative assembly was fully elected. 


1892 |New Brunswick’s upper house was abolished. 


1893 Prince Edward Island’s upper house was abolished. 

SEES ERE A at 2d OTS BET BIG EY DOL He hg SB VS TE Ee tea 

1898 The Yukon Territory was created out of the Northwest Territories. 
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1905 Saskatchewan became a province of Canada on September |. 

EASE Se A ed a ee Is td (ee stat ly Sibe) wveney ad moses oli aa Sere Be 

1905 Alberta became a province of Canada on September |. 

Se an her ees re eros: tthe ered tow init Srtmeynt it Serie el aime 6 

1905 The Northwest Territories’ elected legislative assembly was replaced by an appointed council. 

St SS Se eR aes ati tie ie oral ein Bel ee eae ab el ee ee 3 

1906 = Alberta’s legislative assembly met for the first time on March 15. 

Be eer a ae ea oh Se ee ee 

1906  Saskatchewan’s legislative assembly met for the first time on March 29. 

ee A ee el ee re ge a eae ee eee 

1909 The Yukon Territory's legislative assembly met for the first time on July 15. 

Bee A erage Ee ee ee eee Yl ee 

1928 Nova Scotia’s upper house was abolished. 

a eS eee 

1931 The Statute of Westminster removed the legislative authority of the British Parliament over Canada, 
Australia, New Zealand, South Africa and Newfoundland. 
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1934 | Newfoundland’s responsible government was suspended on February 16 with the Parliament (House 
of Assembly and Legislative Council) and Executive Council temporarily abolished. From 1934 to 
1949, Newfoundland was ruled by a Commission of Government consisting of three Newfoundland 
and three British Members with the Governor as Chair. 

te eB eee 

1949 Newfoundland joined Confederation on March 31; general elections were held and Members elected 
to the House of Assembly; the Legislative Council was not re-established. 

SE nen ae EE) RE Bs Sts St Dal aE DOE Ne 8 Ll on geen eel nod 

1968 Quebec’s upper house was abolished. 

ep eg a ee EIR tas oh ee ae 

1975 The Northwest Territories’ legislative council (known as the Legislative Assembly after 1976) was 
fully elected. 

i ime ao Sa unre settee 

1999 Nunavut was created out of the Northwest Territories and given its own legislature effective April |. 
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each legislative assembly continued for a period of no longer than four years. ** The 
Governor was empowered to give, as well as withhold, the Royal Assent” for bills and 
to “reserve” bills for the further consideration and approval of the Crown. #! 

Legislation was enacted by way of bills which were first considered and passed 
by both houses of the legislature—the assembly and the legislative council—then 
assented to by the Governor on behalf of the Crown. This reflected the structure of 
the British Parliament at Westminster, with the Governor representing the Sovereign, 
and the assembly and legislative council assuming the roles and functions of the 
House of Commons and the House of Lords, respectively. 

There was, however, endless conflict between the appointed Governors and the 
elected representatives over who should control public spending (Supply)” and who 
should appoint public officials (the civil list). “For years, colonial reformers had 
argued that the only way to ensure harmony between the executive and the legisla- 
ture was for the Governor to appoint to his Executive Council those who had the con- 
fidence of, and were responsible to, the Assembly’. This, in effect, suggested the 
implementation of responsible government. 

Ultimately, discontent led to rebellions in both Upper and Lower Canada during 
the period 1837-38." The Lower Canadian Assembly formulated its grievances in 
the form of ninety-two resolutions, including a demand for an elected legislative 
council.” In 1838, Lord Durham arrived in Canada as High Commissioner and 
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Constitutional Act, 1791, R.S.C. 1985, Appendix II, No. 3, ss. XXVI and XXVII. See also Bourinot, 2" ed., 
pp. 16-9. A dissolution ends a legislature, the period of time when a legislature is “sitting”, to make way for 
a general election. A legislature, in turn, may be divided into one or more sessions, each beginning with a 
new legislative agenda, presented as the Speech from the Throne. A session ends either with a dissolution, 
followed by a general election, or with a prorogation, which does not terminate the legislature but estab- 
lishes that a new session will begin with a Speech from the Throne (see also Chapter 8, “The Parliamentary 
Cycle”). 

To become law, bills required the consent of both houses and the Sovereign. The Royal Assent signifies the 
approval of the bill by the latter. 

The power to delay giving Royal Assent so that the legislation could be approved or disallowed by the British 
government (McMenemy, p. 260). 

Constitutional Act, 1791, R.S.C. 1985, Appendix II, No. 3, ss. XXX-XXXII. See also the section in this chap- 
ter on the “Governor General”. 

See also Chapter 18, “Financial Procedures”. 

Technically, the Civil List referred to a list of the sums appropriated out of the public revenue to pay members 
of the civil government (Gage Canadian Dictionary, Toronto: Gage Educational Publishing Company, 1997, 
p. 284), i.e., those individuals occupying official positions in government administration, the precursors of 
the modern Public Service. At the time, they were patronage appointments made by the governor, often for 
life (see also O’Brien, pp. 48-9; Wilding and Laundy, pp. 131-3). 

Mallory, p. 11. 

For further information on the rebellions, see R. Douglas Francis, Richard Jones and Donald B. Smith, Ori- 
gins: Canadian History to Confederation, 3 ed., Harcourt Brace & Company, Canada, 1996, pp. 224-48, 
264-76. 


Bourinot, 4" ed., p. 8. 
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Governor General of British North America.*” He produced an elaborate report for 
the British Parliament outlining the difficulties, as he saw them. Among his recom- 
mendations, Durham proposed that Upper and Lower Canada be reunited under one 
legislature and called for the institution of responsible government. *’ Under a system 
of responsible government, the governor could act only on the advice of ministers 
who were supported by members of the elected assembly, in other words, by those 
who represented the interests of the local citizenry most directly. 

In July 1840, An Act to re-unite the Provinces of Upper and Lower Canada and 
for the Government of Canada, known as the Union Act, 1840,” was adopted by the 
British Parliament and came into effect on February 10, 1841. The Act provided for a 
single Legislative Council, composed of no less than 20 members appointed by the 
Crown,” and a single Legislative Assembly, with equal representation from each part 
of the newly constituted “Province of Canada”.*! Passage of the Act also signalled 
acceptance of the principle of responsible government by the colonial administration. 
Lord Sydenham, the first Governor General of Canada following the Union Act, 
1840, introduced two practices which were essential prerequisites for responsible 
government. First, he reorganized the executive, creating departments and placing 
each under the direction of a single political head, transforming his council into a 
genuine policy-making body. Secondly, he created a government party, using his 
powers and patronage to ensure his ministers had support in the legislature. 
Although his system broke down, it paved the way for the introduction of respon- 
sible or cabinet government of the type which still exists. In 1847, the new Colonial 
Secretary in the British Government, Lord Grey, instructed Governors Sir John 
Harvey (Nova Scotia) and Lord Elgin (Canada) that, in future, they should choose 
their Councils from the leaders of the majority party in the Assembly. Shortly there- 
after, in 1848, the principle was tested in Nova Scotia where the ministry resigned 
following its defeat on a motion of confidence in the Assembly and the Governor 
called upon the leader of the majority party to form a new government. Within a few 
weeks, similar changes of government had taken place in Canada and in New 
Brunswick, and the principle of responsible government was firmly established in 
British North America.” 

In 1854, the British Parliament had passed, in response to an address (a formal 
request) from the Legislative Assembly of Canada, an act empowering the legislature to 
alter the constitution of the Legislative Council. Two years later, the legislature 


His responsibilities also included “the adjustment of certain important questions respecting the form and 
future government of the two provinces” (The Report of The Earl of Durham, Her Majesty’s High Commis- 
sioner and Governor General of British North America, London: Metheun and Co., 1902). 


Bourinot, 2™ ed., p. 25. 

R.S.C. 1985, Appendix II, No. 4. 

Union Act, 1840, R.S.C. 1985, Appendix II, No. 4, ss. II] and IV. 
Union Act, 1840, R.S.C. 1985, Appendix II, No. 4, ss. Ill and XII. 
Mallory, pp. 12-3. 
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passed an act providing for an elected upper house,* and the first election of | 
Members to the upper house took place later that year. Until 1862, the Speaker of the 
Legislative Council continued to be appointed by the Crown, after which time the 
Councillors elected their own.™ 

The development of Newfoundland’s parliamentary institutions followed a 
different path. Until 1824, the territory was not even recognized as a colony. From 
1729 until 1829, the commander of the British naval convoy served as governor 
during the months the convoy was stationed in Newfoundland to protect the English 
fishing boats. In 1824, it was recognized as a true colony administered by a governor 
assisted by an appointed council. An election for a legislative assembly was called 
by the governor in 1832. As had been done previously in Nova Scotia and New 
Brunswick, an upper chamber was created in 1855°° and, at the same time, the 
province was granted responsible government. 

The only other part of the country having pre-Confederation experience with Brit- 
ish representative institutions was British Columbia,’ which was created in 1866 out 
of an amalgamation of two English colonies: Vancouver Island and mainland British 
Columbia. While Vancouver Island had authority to elect an assembly when it was cre- 
ated in 1849,°* in mainland British Columbia, only the Governor was empowered to 
make laws for the colony when it was constituted in 1858. With the union of the two 
colonies in 1866, government was exercised by the Governor and legislative council; 
there was no provision for an elected assembly. When British Columbia joined Con- 
federation in 1871, the terms of union” provided for an elected provincial assembly 
although responsible government was not realized until the following year.” 


Confederation 


Beginning in the late 1850s and continuing into the early 1860s, there was increasing 
pressure on the provinces of British North America to unite.*! The movement was 


53: 


54. 
95. 
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58. 


59) 
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Statutes of the Province of Canada, 19-20 Victoria, c. 140. See also Bourinot, 2" ed., pp. 38-9. An elected 
upper chamber had been a long-standing demand of the House of Assembly of Lower Canada. (Resolution 
No. 27, Journals, House of Assembly of Lower Canada, February 21, 1834, pp. 310-38, and in particular 
p. 316.) A total of 48 councillors were to be elected, one quarter every two years, each to serve for a period of 
eight years. Existing members were allowed to retain their seats during their lifetimes (Bourinot, 2™ ed., p. 38). 


Bourinot, 2™ ed., pp. 38-9. 

Paul G. Cornell, Jean Hamelin, Fernand Ouellet, and Marcel Trudel, Canada: Unity in Diversity, Toronto: 
Holt, Rinehart and Winston, 1967, pp. 109-17. 

Consolidated Statutes of Newfoundland (Third Series), 1916, Appendix, p. 47. 

All relevant constitutional documents relating to British Columbia may be found in the Royal Statutes of 
British Columbia, 1979, Vol. 7 (Appendices), Part B. See also the British Columbia Terms of Union, R.S.C. 
1985, Appendix II, No. 10. 

The first election took place in 1856 (see A History of the Vote in Canada, published by Minister of Public 
Works and Government Services Canada for the Chief Electoral Officer, 1997, pp. 34-5). 

British Columbia Terms of Union, R.S.C. 1985, Appendix Il, No. 10. 

For further information on the pre-Confederation history of British Columbia, see Hubert Howe Bancroft, 
History of British Columbia, 1792-1887, San Francisco: The History Company Publishers, 1887, pp. 582-604. 
For historical accounts of the initiation of Confederation, see Bourinot, 2™ ed., pp. 39-45; 4" ed., pp. 15-6, 
and the Confederation Debates, 1865. 
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prompted by political difficulties in the Province of Canada” and fuelled by collec- 
tive prospects for economic advantage and improved military security. 

Such a federal union had been recommended by Lord Durham in his report and 
discussed more than once in the legislatures of British North America. On Septem- 
ber 1, 1864, delegates from the Maritime Provinces met in Charlottetown to discuss 
the union of Nova Scotia, New Brunswick and Prince Edward Island. They were 
joined by representatives from both parts of the Province of Canada with the result 
that a decision was made to consider a larger union of all the provinces.“ A second 
meeting was held in Quebec City beginning on October 10, 1864, attended by 33 del- 
egates representing the provinces of Canada, Nova Scotia, New Brunswick, Prince 
Edward Island and Newfoundland. After 18 days of deliberation, the delegates unan- 
imously approved 72 resolutions embodying the terms of a federal union. 

The resolutions were debated in the legislature of the Province of Canada from 
February 3 to March 14, 1865, culminating in the agreement of both houses to proceed 
with the union. Maritime opposition, however, delayed the process for over a year.™ 
In the fall of 1866, delegates from Canada, Nova Scotia and New Brunswick travelled 
to London, England, to meet with the Colonial Secretary and make their case to legis- 
lators in the British Parliament. Sixty-nine resolutions were drafted and introduced in 


62. 


63. 
64. 
65. 


66. 


Under Section 12 of the Union Act, 1840, Upper and Lower Canada were equally represented in the legis- 
lature of the United Province. In the beginning, this arrangement favoured Upper Canada whose population 
was then smaller. However, the large number of immigrants flowing into Upper Canada following the union 
soon gave it the preponderance of the population. Demands for increased representation were resisted by 
Lower Canada on the grounds that this would contravene one of the conditions under which they had agreed 
to unite (R.S.C. 1985, Appendix II, No. 4). 

To manage the ongoing political conflict, the legislature embraced the principle of a double majority: in short, 
no administration should continue in power unless it enjoyed the support of a majority of the Members from 
each part of the province, and no measure affecting the interests of a particular section should be passed 
without the consent of the majority of its representatives. However attractive in theory, the principle was not 
terribly practicable and was abandoned in the early 1860s. 

With the opposing interests in the legislature so evenly balanced, the vote of a single member could decide 
the fate of a ministry. Between May 21, 1862, and June 30, 1864, there were no less than five different min- 
istries and legislation was virtually deadlocked (Bourinot, 2™ ed., p. 42). 

See Bourinot, 2" ed., p. 42. 

See Bourinot, 2" ed., p. 43. 


The Quebec Resolutions, 1864, may be found in the British North America Acts, 1867-1962, by M. Ollivier, 
Ottawa: Queen’s Printer, 1962, pp. 39-49. 


See Bourinot, 2" ed., pp. 44-5. 
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the form of the British North America Act on February 12, 1867. The legislation 
received Royal Assent a little over a month later, on March 29, and came into force on 
July 1 of the same year. 

The preamble of the Act expressed the desire of the founding provinces to be 
federally united, with a constitution similar in principle to that of the United King- 
dom. The Act entrenched the three principal elements of British parliamentary 
tradition—monarchy, representation and responsibility—in a new federal form of 
government. A central government was created for national purposes, and provincial 
governments for matters of regional or local concern. The provincial governments 
were not to be subordinate to the national government; rather, within its own juris- 
diction, each was to be largely autonomous. 

Although only Nova Scotia, New Brunswick, and the Province of Canada 
(subsequently named Ontario and Quebec) initially chose to be included in the 
new Dominion of Canada, the Constitution Act, 1867 made provision for the 
admission of Newfoundland, Prince Edward Island, British Columbia and 
“Rupert’s Land and the North-western Territory” (subsequently designated the 
Northwest Territories) at a later date.” The Northwest Territories became part of 
Canada in 1868,” the province of Manitoba was established in 1870,”! British 
Columbia joined the federation in 1871” and Prince Edward Island in 1873.” The 
provinces of Saskatchewan and Alberta were formed in 1905.” Following provin- 
cial boundary changes, only the Northwest Territories and the Yukon (created out 
of the Northwest Territories in 1898) were left as “territories” within Canada.” 
Newfoundland joined Confederation, becoming the tenth Canadian province in 
1949.” In 1999, Nunavut was created out of the Northwest Territories and given 
its own legislature.” 


67. The London Resolutions, 1866, may be found in British North America Acts, 1867-1962, by M. Ollivier, 
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pp. 50-60. In 1982, the British North America Act, 1867 was renamed the Constitution Act, 1867 (R.S.C. 
1985, Appendix II, No. 5). 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, Preamble. 
Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, ss. 146 and 147. 


Rupert's Land Act, 1868, S.C. 1869, pp. iii-v; and An Act for the temporary Government of Rupert’s Land 
and the North-Western Territory when united with Canada, S.C. 1869, c. 3. 


Manitoba Act, 1870, R.S.C. 1985, Appendix II, No. 8. 

British Columbia Terms of Union, R.S.C. 1985, Appendix II, No. 10. 

Prince Edward Island Terms of Union, R.S.C. 1985, Appendix II, No. 12. 

Alberta Act and Saskatchewan Act, R.S.C. 1985, Appendix Il, Nos. 20 and 21 respectively. 
See Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 146. 

Newfoundland Act, R.S.C. 1985, Appendix II, No. 32. 


See Nunavut Act, S.C. 1993, c. 28; An Act to amend the Nunavut Act and the Constitution Act, 1867, S.C. 
1998, c. 15. 
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INSTITUTIONAL FRAMEWORK 


The Constitution 


In Canada, the Constitution is not found in one single document.” The Constitution 
Act, 1867, did not codify all of the new Dominion’s constitutional rules, stating sim- 
ply that Canada was to have a “constitution similar in principle to that of the United 
Kingdom”.” Apart from changes needed to establish the new federation, the old 
rules governing the exercise of public authority continued in form and substance 
virtually unchanged from those operating in the colonies at the time of Confedera- 
tion. For this reason, much of Canadian constitutional law is found outside the 
Constitution Acts. In fact, some of Canada’s most important rules are not matters of 
law at all, but conventions. * 

The Constitution prescribes which powers—legislative, executive and judi- 
cial—may be exercised by which organs of the state, and sets limits on those powers. 
Canada being a federal state, the Constitution also describes how powers will be dis- 
tributed among the national and provincial governments.*! Finally, constitutional 
amendments enacted in 1982 included a Charter of Rights and Freedoms with which 
all subsequent legislation would have to conform. ® 


—— SSeS a 8 eh eh ee ee 
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Hogg, p. 4. The Constitution of Canada is defined in section 52(2) of the Constitution Act, 1982, as includ- 
ing: (1) the Canada Act, 1982; (2) all acts and orders referred to in the schedule of the Constitution Act, 
1982 (includes the Constitution Act, 1867, and its amendments and orders in council and statutes admitting 
or creating new provinces or altering boundaries; and the Statute of Westminster); and (3) any amendments 
to any act or order referred to in (1) and (2). The British North America Act was an act of the British Parlia- 
ment which established Canada as a federal union. It was renamed the Constitution Act, 1867, in 1982. 
Until 1982, with some exceptions, the BNA Act could only be amended by the British Parliament at the 
request of the Canadian Parliament. In 1982, the Canadian Parliament asked Britain to amend the Act so 
that all subsequent amendments would be carried out, according to a variety of amending formulae, solely 
by Canadian legislatures (Canada Act, 1982, and its schedules, including the Constitution Act, 1982, 
Ss. 38-49, which contains the amending formulae). The amendments to the Constitution Act, 1867, which 
were contained in the Constitution Act, 1982, included the Charter of Rights and Freedoms (McMenemy, 
pp. 63-5). 

Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, Preamble. 

See Hogg, p. 19. 

Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, ss. 91 and 92. 


Constitution Act, 1982, R.S.C. 1985, Appendix Il, No. 44, Schedule B, ss. 1-34. 
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The Crown 


In Canada, the state is commonly referred to as “the Crown’”,® the country’s supreme 
executive authority. * On the other hand, the Crown is constitutionally conferred in the 
person of the Sovereign. In order to distinguish the notion of the Canadian “Crown” 
from the Crown in other countries that recognize the British Monarch as their formal 
head of state, it is usual to speak of “the Crown in right of Canada”.® 

Much of Britain’s constitutional development revolved around Parliament’s 
efforts to limit or appropriate royal prerogative power. Today, with very few excep- 
tions, no act of the monarch (or Governor General as the monarch’s representative) 
is carried out without the formal advice and consent of the Prime Minister and 
Cabinet. The Crown does retain the right to be consulted, to encourage and to warn. * 

Because Canada is a federal state, the Crown is represented in each of the prov- 
inces by a Lieutenant Governor. 


The Governor General 

Although the Sovereign is the formal head of state, almost all of the Sovereign’s 
powers over Canada have been assigned to the Governor General,*’ with the notable 
exception of the power to appoint or dismiss Governors General. The Queen 
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A usage which dates from the time “when all powers of government were vested in the monarch and were 
exercised by delegation from the monarch” (Hogg, p. 268). 


Section 9 of the Constitution Act, 1867, provides that “Executive Government and Authority of and over 
Canada ... be vested in the Queen’. 


“This power is placed above and outside the governmental structure and political parties of the day; power 
is given to them temporarily and in trust by the Crown on behalf of the people.” D. Michael Jackson, The 
Canadian Monarchy in Saskatchewan, 2™ ed., Regina: Government of Saskatchewan, 1990, p. 12. 


“... one institution (the government) does not possess power but exercises it; while the other institution (the 
Crown) possesses power but does not exercise it” Frank MacKinnon, The Crown in Canada, Calgary: 
Glenbow-Alberta Institute, McClelland and Stewart West, 1976. 

“The government rules. It does not reign. The Crown reigns ... the power of the state is held in a non- 
partisan office above the conflicts and divisions of the political process” Jacques Monet, The Canadian 
Crown, Toronto/Vancouver: Clarke, Irwin and Company, 1979. 

Hogg, Pp. 269. In 1953, the Canadian Parliament adopted An Act respecting the Royal Style and Titles to 
reflect the fact that the Sovereign was the Sovereign not only of the United Kingdom but also of Canada 
(S.C. 1952-53, c. 9). 

Walter Bagehot, The English Constitution, 4" ed., London: Fontana, 1965, p. 111. 

Letters Patent Constituting the Office of the Governor General of Canada, 1947, R.S.C. 1985, Appendix II, 
No. 31, Art. Il, and Governor General’s Act, R.S.C. 1985, c. G-9 (see also Mallory, pp. 15-22, 33-75). See 
Appendix 1, “Governors General of Canada Since 1867”. 


18 


Chapter | PARLIAMENTARY INSTITUTIONS 


appoints the Governor General by Commission under the Great Seal of Canada® on 
the recommendation of the Prime Minister. The term of office begins with the Gov- 
ernor General’s installation in the Senate Chamber by the Chief Justice of Canada or 
any other of the Puisne Judges of the Supreme Court of Canada. Tenure is “‘at pleas- 
ure” usually lasting five years, although terms have been extended to as long as seven 
years. The incumbent bears the title “Governor General and Commander-in-Chief 
in and over Canada”.”° 

The Governor General may name one or more deputies, usually justices of the 
Supreme Court, to exercise on his or her behalf, any of the lawful powers, functions 
and authorities in respect of Canada that he or she deems necessary or expedient to 
assign.”! A common example is the power to grant Royal Assent.” In the case of a 
Governor General’s death, incapacity, removal or absence from the country, the Chief 
Justice of the Supreme Court (or, in the case of death, incapacity, removal or extended 
absence of the Chief Justice, the senior judge of the Court) becomes “Administrator of 
the Government” and assumes the powers of the Governor General.” If the Governor 
General is to be absent for less than 30 days, he or she designates the Deputy Governor 
General to act on his or her behalf.*4 Deputy Administrators are named as a matter of 
course each time an Administrator assumes office.” 

Until the 1950s, the office of Governor General of Canada had always been held 
by a citizen of the United Kingdom—in the early years of Confederation, by members 
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The Great Seal of Canada signifies the power and authority of the Crown. It has both a ceremonial and an 
administrative purpose. Although the Governor General has formal custody of the seal, its actual custodian 
is the Registrar General of Canada whose incumbent has been, since 1967, the Minister of Industry (for- 
merly Consumer and Corporate Affairs). Prior to that time, it was the Secretary of State. The seal is affixed 
to official documents in accordance with the provisions of the Sea/s Act, R.S.C. 1985, c. S-6, and the Public 
Officers Act, R.S.C. 1985, c. P-30, and the Formal Documents Regulations, Consolidated Regulations of 
Canada, 1978, Vol. XIV, c. 1331. The Great Seal of Canada came into official use as of July 1, 1867 (Consumer 
and Corporate Affairs Canada, The Great Seal of Canada, Supply and Services Canada, Ottawa, 1988). 


Dawson's The Government of Canada, p. 181. The appointment being made at the discretion of the 
Sovereign, the term or the extension of the term is not for a fixed period. Extensions were made for The 
Earl of Minto (1898-1904), Earl Grey (1904-11), The Viscount Alexander (1946-52), Vincent Massey (1952- 
59), Georges Vanier (1959-67), Roland Michener (1967-73), and Jeanne Sauvé (1984-89). See also Appendix 
1, “Governors General of Canada Since 1867”. 


Letters Patent Constituting the Office of the Governor General, 1947, R.S.C. 1985, Appendix II, No. 31, 
Art. I. 

Letters Patent Constituting the Office of the Governor General of Canada, 1947, R.S.C. 1985, Appendix II, 
No. 31, Art. VII. oe 

To become law, a bill must be agreed to in the same form by all three of Parliament's constituent parts: the 
House of Commons, the Senate and the Crown. Royal Assent signifies the agreement of the Crown. 
Letters Patent Constituting the Office of the Governor General of Canada, 1947, R.S.C. 1985, Appendix II, 
No. 31, Art. VIII. 

Prior to 1947, the Sovereign appointed the Administrator as each occasion arose. The continuing designa- 
tion of the Chief Justice or next senior judge of the Supreme Court in the 1947 Letters Patent makes that 
practice no longer necessary. 


Usually these are the judges of the Supreme Court, along with the Secretary and Assistant Secretary to the 
Governor General, the latter two for the purpose of signing documents. 
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of the British royal family or nobility, and later by retired senior military officers. In 
1952, Vincent Massey became the first Canadian to assume the office; since that time 
all Governors General have been Canadian citizens. 


Origins 

The Office of the Governor General is one of Canada’s oldest institutions. The Gov- 
ernor General was the chief dignitary in New France and was appointed by the 
King.” In the eighteenth century, the highest ranking official in the British North 
American colonies was given the title of “Captain General and Governor in Chief”.”” 
At that time, wars and other hostilities were frequent occurrences and the Governor 
General truly exercised a military function in addition to his executive responsibili- 
ties. Over time, the powers of the office have declined or have been undertaken by 
the Prime Minister and Cabinet.” 

At the time of Confederation, the Governor General was both the Sovereign’s per- 
sonal representative and an agent of the British government.” This meant that, in mat- 
ters deemed to be of “imperial” concern, the Governor General acted on the 
instructions of the British Colonial Office.' Between 1887 and 1937, the principal 
means of high-level consultation between representatives from the United Kingdom, 
Canada, and other self-governing parts of the British Empire/Commonwealth were the 
colonial and imperial conferences. The report on the conclusions of the 1926 confer- 
ence (the Balfour Report) led directly to the recognition of dominion autonomy. '! The 
Governor General ceased to be a representative of the British government and ceased 
to be appointed on the advice of the British Cabinet. !” 

In addition to the powers and jurisdiction of successive Governors General cited 
in the Constitution Act, 1867, others have been enumerated in a series of commissions, 
instructions and letters patent, ' issued initially by the Sovereign, and later by the Brit- 
ish Colonial Office. Of these, the letters patent issued in 1947 and still effective today 
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Cornell, Hamelin, Ouellet and Trudel, p. 60. 


For example, the Commission of James Murray designated him "Captain General & Governor in Chief" of 
the Province of Quebec, dated November 28, 1763 (Journals, 1907, Sessional Paper No. 18, p. 126). 

Van Loon and Whittington, The Canadian Political System, p. 183. 

Mallory, pp. 15-22. 

The Colonial Office was the department of the British Civil Service which managed the affairs of the colo- 
nies. The Colonial Secretary was responsible to Parliament for the government of British Colonies, Protec- 
torates and Trust Territories, and was usually a member of the Cabinet (Wilding and Laundy, pp. 143-4). 
M. Ollivier, The Colonial and Imperial Conferences from 1887 to 1939, Volume III, Ottawa: The Queen’s 
Printer, 1954, pp. 147-8, 249-50. 

In 1931, the Statute of Westminster gave legal effect to the principle that Great Britain and the dominions 
of Canada, Australia, New Zealand and South Africa were autonomous communities within the British 
Empire, equal in status, and in no way subordinate to one another in any aspect of their domestic or external 
affairs, although united by a common allegiance to the Crown and freely associated as members of the Brit- 
ish Commonwealth of Nations. See McMenemy, pp. 288-9, and Canadian Encyclopaedia, pp. 131, 375. 


Letters patent are statutory instruments which give some power to act or to confer some right. 
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were the most crucial. The Letters Patent Constituting the Governor General of 
Canada, 1947'™ replaced all prior commissions, instructions and letters patent and 
established the right of the Governor General to exercise, with the advice of the duly 
elected government, all the powers and authorities of the Sovereign in right of Canada. 
However, not all the powers conferred by the 1947 instrument were exercised imme- 
diately. Canadian diplomatic appointments, for example, have been made by the Gov- 
ernor General, rather than by the Sovereign, only since 1977. !° 


Legislative and Executive Powers 

The Constitution Act, 1867, accords the Governor General certain basic powers of 
government. In administering the executive authority of the government, the Gover- 
nor General exercises his or her powers, almost without exception, upon the advice 
of the federal Cabinet.'% A recommendation from the Governor General must 
accompany all spending measures'” and it is the Governor General who gives Royal 
Assent to legislation adopted by both the Senate and the House. Under the Constitu- 
tion, the Governor General (or Lieutenant Governor, in the case of a province) may 
also withhold Royal Assent. !% 
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R.S.C. 1985, Appendix II, No. 31. 


Although the authority to appoint Canadian representatives abroad was transferred to the Governor General 
in the 1947 Letters Patent, that power was not exercised before 1977. Evidently, there was no particular 
reason why the change was made in 1977; it was merely part of an ongoing process of transference of prac- 
tice from the Sovereign to the Governor General. The change was announced in a news release issued by 
the Prime Minister’s Office on December 30, 1977, and a question about the change was asked subse- 
quently in the House (Debates, January 23, 1978, p. 2088). 


The Governor General is kept fully informed of Cabinet business and public affairs and receives minutes of 
all Cabinet meetings. It is very rare that a Governor General has gone against the advice of a Prime Minister. 
In 1896, Governor General Lord Aberdeen refused to agree to a number of senatorial and judicial appoint- 
ments made by the defeated government of Sir Charles Tupper. Again, in 1926, Governor General Lord 
Byng refused to grant Prime Minister Mackenzie King’s request for a dissolution and asked the Conservative 
Leader Arthur Meighen to form a government (see. McMenemy, p. 151). 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 54. These are legislative initiatives (typically bills) 
that will require a disbursement from the Consolidated Revenue Fund. Appropriations set aside, or “appro- 
priate” from the fund, the amount that Parliament has authorized the government to spend. A proposal to 
spend public money may only be initiated by the Crown (see also Chapter 18, “Financial Procedures’). 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, ss. 55, 56 and 57. Under the Act, Governors Gen- 
eral were given the power to refuse or delay the Royal Assent until the British Parliament approved of or 
disallowed the bill. By the same token, provincial Lieutenant Governors were empowered to reserve a bill 
for the pleasure of the Governor in Council (i.e., the Governor General acting with the advice of the federal 
cabinet). Since 1926, it has been unconstitutional for the British government to interfere in Canadian legis- 
lation rendering the Governor General’s power to reserve effectively moot. However, the disallowance 
power in section 56 remains unchanged (see Hogg, pp. 48 and 120). Federal powers to disallow provincial 
legislation also remain, although proposals for constitutional amendments have included their abolition 
(McMenemy, pp. 260-1). The Governor General has never refused assent for a government bill (as 
opposed to reserving) and convention dictates a Governor General will always give assent to a bill which 
has passed both Houses of Parliament. Refusals clearly would be in competition with the principles of 
responsible government. It is less clear whether the powers of disallowance have been nullified by conven- 
tion (see Hogg, p. 253, and Mallory, p. 23). 


118. 


119: 


120. 
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The Canadian Constitution stipulates that only Parliament can authorize the 
expenditure of public funds. However, under exceptional circumstances, the Gover- 
nor General may be asked to issue a Special Warrant permitting the government 
to make expenditures which are not otherwise authorized.' This provision, for 
example, makes it possible for the government to meet its expenditures when Parlia- 
ment is dissolved for a general election. Governor General’s “Special” Warrants are 
to be distinguished from Governor General’s Warrants which are issued and signed 
by the Governor General each time funds are withdrawn from the Consolidated 
Revenue Fund. 

The Governor General appoints Senators to the Upper House,!!° as well as the 
Speaker of the Senate, '!' summons Parliament into session!" and prorogues and dis- 
solves Parliament.' At the start of every new session of Parliament, the Governor 
General reads the Speech from the Throne which sets out the government’s agenda. 
All Privy Councillors,''* which include Ministers, are appointed and may be 
removed by the Governor General, who also appoints court judges. |!5 The Governor 
General is also Commander-in-Chief of the Armed Forces, !!® performs a number of 
ceremonial functions, and represents Canada in state visits abroad and in other inter- 
national events. 

The Governor General appoints provincial Lieutenant Governors. !!7 As well, 
various officers, including commissioners, justices of the peace, and diplomats, may 
be appointed and likewise removed from office by the Governor General.'!8 By the 
same authority, the Governor General presides over the administration of oaths of 
allegiance and oaths of office, issues exequaturs (i.e., instruments for the recognition 
of foreign diplomatic representatives) and grants pardons. !!° 

The Governor General also enjoys certain prerogative or discretionary powers. !”° 
One of the duties of the Governor General is to choose the Prime Minister. The individual 


. Financial Administration Act, R.S.C. 1985, c. F-11, s. 30; S.C. 1997C55" Sale 

. Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, ss. 24, 26. 

. Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 34. 

. Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 38. 

. Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 50. See also Chapter 8, “The Parliamentary Cycle”. 
. The Privy Council is the formal body, provided for under section 11 of the Constitution Act, 1867, to advise 


the Crown. 


. Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 96. 
. Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 15. 
. Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 58. Lieutenant Governors are not subordinate to 


the Governor General and the federal government but are as much the representative of Her Majesty for 
all purposes of the provincial government as the Governor General is for all purposes of the federal gov- 
ernment (see Van Loon and Whittington, The Canadian Political System, pp. 180-1). 

Letters Patent Constituting the Office of Governor General of Canada, 1947, R.S.C. 1985, Appendix II, 
No. 31, Arts. IV and V. 

Letters Patent Constituting the Office of Governor General of Canada, 1947, R.S.C. 1985, Appendix Il, 
No. 31, Arts. XI, XIl and XIII. Under the provisions of the Letters Patent, 1947, the right to exercise the pre- 
rogative of mercy was delegated to the Governor General. However, while this remains a personal decision 
on the Governor General’s part, the prerogative is exercised only upon the advice of the Solicitor General. 


See Hogg, pp. 256-63. 
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selected must be someone who is willing to form a government and seek the confi- 
dence of the House of Commons. By convention, this is the leader of the political party 
that has won a majority of seats in the House of Commons in a general election. Where 
no party is given a majority, the defeated Ministry may choose to stay in office until 
defeated in the House, or it may resign. If it resigns, the Governor General will ask 
the leader of the opposition party most likely to enjoy the confidence of the House to 
form a government. !”' However, it is still correct to refer to the Governor General’s 
prerogative or discretionary powers in appointing a Prime Minister, subject of course 
to the selection being sustained in the House of Commons, as this remains one of the 
few decisions the Governor General makes without ministerial advice. !” 

Among the other discretionary prerogatives is the power to dissolve Parliament 
for a general election, which is done normally at the request of the Prime Minister. 
Conventionally, where the government is in a majority position, the Governor General 
grants the Prime Minister’s request. However, when the Prime Minister leads a minor- 
ity government (i.e., one that does not hold an absolute majority of the seats in the 
House of Commons), the Governor General may exercise personal discretion in 
whether or not to accede to the Prime Minister’s request. !23 

The discretionary prerogatives are invoked rarely and only in the most excep- 
tional circumstances. The overwhelming majority of the Governor General’s powers 
are invariably exercised on the advice of the Prime Minister and Cabinet. 


The Legislature 


Section 17 of the Constitution Act, 1867, states that “there shall be one Parliament 
for Canada consisting of the Queen, an Upper House styled the Senate and the House 
of Commons”. Thus, the legislative arm of Canada’s Parliament is bicameral. Each 
house has equal status as regards to its immunities, privileges and powers, '* but each 
is far from being a duplicate of the other. Confidence in the government is tested in 
the lower house (called the confidence chamber) where by custom members of the 


121. See Forsey, pp. 4-5. See also Chapter 2, “Parliaments and Ministries”. 


122. As Governor General, Lord Aberdeen was twice placed in the position of having to select a Prime Minister. 


123. 


The first occasion followed the sudden death of Sir John Thompson in 1894, when several cabinet ministers 
were considered qualified to be successors (Sir Mackenzie Bowell was invited and accepted to become 
Prime Minister). The second occurred when Bowell resigned in 1896; Lord Aberdeen chose Sir Charles 
Tupper as his successor (Dawson’s The Government of Canada, pp. 183-4). 


Ostensibly, the Governor General also has the power to dismiss the Prime Minister. However, no Canadian 
Governor General has ever done so. When the Australian Governor General dismissed the Prime Minister 
in 1975, his power to do so under the Australian constitution was upheld (see House of Representatives 
Practice, 3" ed., pp. 5-6). 


This happened in 1926 when Governor General Lord Byng refused Prime Minister Mackenzie King’s 
request for a dissolution and asked Opposition Leader Arthur Meighen to form a government (see 
McMenemy, p. 151, and Mallory, pp. 52-7). 


124. Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 18. 


25% 
126. 
127, 
128. 


129. 
130. 


131. 
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Ministry sit. Furthermore, although the same legislation must be adopted by both 
houses before being given Royal Assent, bills for the appropriation of public reve- 
nues or for imposing any tax must originate in the House of Commons. Another 
marked difference between the two houses is that the Speaker in the Senate is 
appointed by the Governor General, !*° while the House of Commons elects its own 
Speaker.” Each Chamber functions in accordance with its own traditions, powers 
and practices. 


The Senate 

The Senate is the appointed upper house of the Parliament of Canada. It exercises all 
the powers of the House of Commons with the exception of the right to initiate finan- 
cial legislation. '8 Senators are “summoned” or appointed by the Governor General 
on the recommendation of the Prime Minister. They must be at least 30 years of age, 
reside in the province for which they have been summoned and have real and per- 
sonal property worth $4,000, in excess of any debts and liabilities. 2? Quebec Sena- 
tors must both reside in and hold their property in the electoral division of 
appointment. '° A Senator may resign by advising the Governor General in writing 
to this effect.'’! A Senator’s place becomes vacant if the Senator is absent for two 
consecutive sessions; becomes bankrupt or insolvent or a public defaulter; becomes 
a citizen or subject of any foreign power; is attainted of treason or convicted “of any 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 53. See also Chapter 18, “Financial Procedures’. 
Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 34. 
Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 44. 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 53. “Financial legislation” refers to any bill pro- 
posing government spending or imposing taxes. See also Chapter 18, “Financial Procedures”. 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 23. 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 23. Although Quebec now has more than 24 
electoral districts or ridings, Quebec Senators are still appointed from the original 24 electoral divisions of 
Lower Canada as set out in the Constitution Act, 1867. 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 30. In December 1997, the Senate suspended 
Senator Andrew Thompson’s use of Senate resources, including his telecommunication expense allowance 
and his travel allowance (except that required for travel between his Ontario residence and the Senate in 
Ottawa), and ordered him to appear in his place when the Senate resumed sitting after the Christmas 
recess (Seventh Report of the Standing Senate Committee on Internal Economy, Budgets and Administra- 
tion, Senate Journals, December 9, 1997, pp. 305-6; December 12, 1997, pp. 358-9; December 15, 1997, 
p. 369; and December 16, 1997, pp. 378-81). When the Senator did not obey the order, the Senate passed 
another motion requiring him to appear before the Standing Committee on Privileges, Standing Rules and 
Orders (Senate Journals, February 11, 1998, pp. 426-8). On February 19, 1998, the Senate concurred in 
the committee’s Second Report, which found the Senator in contempt, and suspended him for the remain- 
der of the session (Senate Journals, February 19, 1998, pp. 457-8). On March 23, 1998, Senator Thompson 
resigned. 
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infamous crime”; or ceases to be qualified in respect of property or residence. | 
Unless they die, resign, are disqualified or their seat is declared vacant, Senators hold 
office until they retire at age 75.!8 
At Confederation, provision was made for 72 Senators. !** This number has been 
adjusted several times, mainly to accommodate the addition of new provinces and ter- 
ritories. For the purposes of Senate representation, Canada is deemed to be divided 
into four divisions: the Western Provinces, the Maritime Provinces, Ontario and Que- 
bec. To these four divisions have been added Newfoundland, the Yukon, the Northwest 
Territories and Nunavut. The Constitution Act, 1867, now provides for 105 mem- 
bers !*° of the Senate with the membership distributed as follows: 
Western Provinces 24 
British Columbia (6) 
Alberta (6) 
Saskatchewan (6) 
Manitoba (6) 
Ontario 24 
Quebec 24 
Maritime Provinces 24 
New Brunswick (10) 
Nova Scotia (10) 
Prince Edward Island (4) 
Newfoundland 6 
Yukon Territory 1 
Northwest Territories 1 
Nunavut 1 

132. Constitution Act, 1867, R.S.C. 1985, Appendix Il, No. 5, s. 31. The last time a Senator’s seat was declared 
vacant pursuant to section 31, occurred in 1915 (see Senate Journals, April 13, 1915, pp. 224-5). 

133. Until 1965, the term of the appointment was for life (Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, 
s. 29). The Constitution Act, 1965, provided that Senators would henceforth be required to retire at age 75. 
Senators appointed prior to the coming into force of the Act would retain the right to remain in office past 
age 75, should they so choose (Constitution Act, 1965, R.S.C. 1985, Appendix II, No. 39, s. 1). 

134. Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, ss. 21, 22. 

135. An Act to amend the Nunavut Act and the Constitution Act, 1867, S.C. 1998, c. 15, ss. 43(3), 45. 

136. An Act to amend the Nunavut Act and the Constitution Act, 1867, S.C. 1998, c. 15, s. 43(1). 
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The Constitution also allows for the appointment of four or eight additional Sen- 
ators, equally representing the four divisions. 3’ When additional Senators have been 
So appointed, there may be no further appointments in a division until Senate repre- 
sentation for that division falls below 24.'* At no time may the maximum number 
of Senators exceed 113.1! 


The House of Commons 

The House of Commons, or lower house, is the elected assembly of the Parliament 
of Canada. The Constitution Act provides for the size and distribution of representa- 
tion in the Commons, as well as for future readjustments, or “redistributions”. 9 
With the 1997 redistribution and the creation of Nunavut in 1999, the House consists 
of 301 members distributed as follows: 


Alberta 26 
British Columbia 34 
Manitoba 14 
New Brunswick 10 
Newfoundland 7 
Northwest Territories 1 
Nova Scotia 11 
Nunavut l 
Ontario 103 
Prince Edward Island 4 
Quebec 75 
Saskatchewan 14 
Yukon Territory 1 


Further information on the composition of the House can be found in Chapter 4, 
“The House of Commons and Its Members”. 


The Executive 


In Canada, executive authority is vested in the Sovereign and carried out by the 
Governor in Council. '*! Formally, this is the Governor General acting by and with the 


137. 


138. 
139. 


140. 


141. 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 26. The only time this provision has been used 
was in 1990. Prime Minister Brian Mulroney invoked sections 26 through 28 of the Constitution Act, 1867, 
to recommend the appointment of eight additional Senators to ensure passage of government legislation 
implementing a Goods and Services Tax. 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 27. 
Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 28, and An Act to amend the Nunavut Act and 
the Constitution Act, 1867, S.C. 1998, c. 15, s. 43(2). 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, ss. 37, 51; Representation Act, S.C. 1986, c. 8, 
s. 2; An Act to amend the Nunavut Act and the Constitution Act, 1867, S.C. 1998, c. 15, s. 30. For more 
information on representation, see Chapter 4, “The House of Commons and Its Members’. 


Dawson's The Government of Canada, pp. 198-9; Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, 
Ss 1125 ask 
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advice and consent of the Queen’s Privy Council for Canada; in practice, it is the 
Governor General acting with the advice and consent of the Prime Minister and 
Cabinet. !*2 As provided for under the Constitution Act, 1867, the Privy Council is 
composed of individuals chosen by the Governor General to advise the Crown; ean 
practice, Privy Council nominations are made on the advice of the Prime Minister. 
Privy Councillors are given the title “Honourable”, which they retain for life. '“ They 
serve “at pleasure” but their term is effectively for life. Prime Ministers are desig- 
nated “Right Honourable” for life from the moment they assume office. 

Once appointed, the Prime Minister selects a number of confidential advisors 
(usually from among the Members of the government party) who are first made 
members of the Privy Council. The selected confidential advisors are then sworn 


142. 


143. 


144. 


145. 


146. 


Constitution Act, 1867, R.S.C. 1985, Appendix Il, No. 5, ss. 9, 12, 18; McMenemy, pp. 124-5. Cabinet com- 
prises the Prime Minister and Ministers and constitutes the government of the day. Ministers are individuals 
chosen by the Prime Minister to provide policy advice, as well as administrative leadership for the various 
government departments and agencies (McMenemy, pp. 17 and 178-9). At the time Britain acquired the 
Canadian colonies, the Monarch ruled at the head of an autonomous executive—a select group of Privy 
Councillors in whom the Crown placed its trust. In Parliament, the Lords represented the great landed inter- 
ests and the Commons the interests of the propertied middle and commercial classes. Under this system, 
the Crown was presumed to operate as a check on the power of the legislature and Parliament on the power 
of the Crown. Over time, as more and more of the Sovereign’s executive powers shifted to the Ministers 
(now chosen increasingly from among the influential Members of Parliament), the contemporary model of 
Cabinet government began to emerge. In effect, the Crown’s business was carried out by Ministers who 
retained office by virtue of their ability to control and manage the House of Commons. From this emerged 
the modern notion of a Cabinet which fuses executive powers with those of the legislature to produce a 
government continuously responsive to the elected House (Mallory, pp. 8-11). 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 11. Originally, the Privy Council was a more or 
less permanent executive body of nobles chosen by the Sovereign as counsellors. The Council was sepa- 
rate from the legislative body, or Parliament, of which the Sovereign was a constituent part. When the Coun- 
cil became too large for the practical purpose of consultation, the Sovereign selected from among its 
members his or her most trusted and intimate counsellors. The practice of forming from the larger group of 
Privy Councillors a small, specialized committee to advise the Crown has continued to this day (Wilding and 
Launay, pp. 66, 602-4). 


The Table of Titles for Use in Canada, approved by Queen Victoria in 1868, conferred the title of “Honour- 
able” on Privy Councillors for life. 


The term “at pleasure” means at the will, desire or discretion. A Privy Councillor serves at the pleasure of, 
and may be removed at the discretion of, the Crown or Governor General. 


Until 1968, Canadian Prime Ministers, with the exception of Alexander Mackenzie, John Abbott, Mackenzie 
Bowell and Charles Tupper, were made Members of the Privy Council of Great Britain, which carried with 
it the lifetime title of “Right Honourable”. In 1967, and again in 1968, the Table of Titles for Use in Canada 
was revised, with the result that Canadian Governors General, Prime Ministers and Supreme Court Chief 
Justices now all acquire the title of “Right Honourable” for life. Lester Pearson was the last Canadian Prime 
Minister to be a member of the British Privy Council (Library of Parliament, The Origin of the Title “The Right 
Honourable”, 1989). 


147. 
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in as Ministers. Collectively, they are known as the “Ministry” or Cabinet.” Privy 
Councillors are active in their capacity as advisors to the Crown only as part of a 
Ministry. '* However, not all Privy Councillors are part of a Ministry and some may 
never have been Ministers. !%? 

A Prime Minister’s choice of Ministers is influenced by political considerations 
respecting, for example, geography, gender and ethnicity. However, the Prime Min- 
ister alone decides on the size of the Ministry and what constitutes an appropriate 
balance of representation. 

By custom, members of the Ministry have seats in Parliament and, apart from 
the Leader of the Government in the Senate, normally sit in the House of Com- 
mons. '” Persons appointed to the Ministry from outside Parliament are expected to 
stand for election at the earliest possible opportunity. If they are unsuccessful at the 
polls, custom requires they resign from the Ministry. !*! 

Although the terms “Ministry” and “Cabinet” are commonly used interchange- 
ably, in fact a Ministry is composed of both Cabinet Ministers and Secretaries of 
State. Most Cabinet appointees are designated Ministers in charge of government 


Originally, Ministry was the term applied to Ministers holding office at the pleasure of the Crown while the 
Cabinet was a place, provided by the Prime Minister, in which the Ministry met (Privy Council Office, 
Responsibility in the Constitution, Supply and Services Canada, Ottawa, 1993, p. 26). The Ministry and the 
Cabinet are not always identical; not all Ministers are members of Cabinet. For a large part of Canadian 
history, the Cabinet and the Ministry have been the same (Dawson's The Government of Canada, p. 196). 


For more information on the Privy Council, see Dawson’s The Government of Canada, Chapters 10 and 11. 


There are two main categories of Privy Councillor: one group includes current and former Cabinet Ministers; 
the other includes those appointed as an honour but who have never been Cabinet Ministers. Among those 
in the second group have been leaders of opposition parties, Chief Justices and distinguished Canadians. 
Certain exceptions have been made: during the 1991 Persian Gulf War, New Democratic Party leader 
Audrey McLaughlin was sworn in as a Privy Councillor so that she could be given highly secret information; 
members of the Security Intelligence Review Committee must, by statute, be Privy Councillors, and several 
have been appointed solely for that reason (Canadian Security Intelligence Service Act, R.S.C. 1985, C-23, 
s. 34(1)). 


Forsey, pp. 35-6. In the past, there have been Senators who were appointed to the Cabinet as Ministers of 
departments (for example, Robert de Cotret was Minister of Industry, Trade and Commerce in the Twenty- 
First Ministry) and ministers without portfolio (for example, Andrew Olson was Minister of State for Eco- 
nomic Development in the Twenty-Second Ministry). It is exceptional for a Minister who is head of a depart- 
ment to be in the Senate, and typically the only Senator in the Cabinet is the Leader of the Government in 
the Senate. 

General Andrew George McNaughton was Minister of National Defence from November 2, 1944 until 
August 20, 1945, without a seat in either House. After failing to win a seat both in a by-election and, subse- 
quently, a general election, he resigned. He appeared, with permission, three times on the floor of the 
House during the period he served as Minister (Forsey, p. 35). In 1975, Pierre Juneau was appointed as 
Minister of Communications. He subsequently contested and lost a by-election, following which he resigned 
from Cabinet (Privy Council Office, A Guide to Canadian Ministries Since Confederation: July 1, 1867 to 
February 1, 1982, Government of Canada, Ottawa, 1982). 
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departments (or ministries) although some may be given responsibility for an impor- 
tant policy portfolio.'* Secretaries of State are assigned to assist Cabinet Ministers 
in specific areas within their portfolios.’ They are members of the Ministry (sworn 
to the Privy Council) but not of Cabinet. !™ In addition, the Parliament of Canada Act 
provides for the appointment of Parliamentary Secretaries (Members who assist 
Cabinet Ministers but who are not members of the Ministry).!° Finally, provision 
may be made for the appointment of an Acting Minister in the event a Minister is 
absent or incapacitated, or the office is vacant. 

A Minister’s tenure in office depends solely on the Prime Minister. The Prime 
Minister may replace or ask for a Minister’s resignation at any time. The Governor 
General will not accept a Minister’s resignation without the approval of the Prime 
Minister. After the Prime Minister, members of Cabinet and Secretaries of State 
are accorded precedence!” or seniority according to the date they were sworn in as 
Privy Councillors, regardless of portfolio. 

The duration of a Ministry is measured by the tenure of its Prime Minister, 
which is calculated from the day the Prime Minister takes the oath of office to the 
day he or she resigns. The resignation of a Prime Minister brings about the resigna- 
tion of the Ministry as a whole.!*’ A Prime Minister who resigns but is subsequently 
restored to office is said to form a new Ministry. '* 


Responsible Government and Ministerial Responsibility 

Responsible government has long been considered an essential element of govern- 
ment based on the Westminster model.'” Despite its wide acceptance as a cormer- 
stone of the Canadian system of government, there are different meanings attached 


For example, in the Twenty-Sixth Ministry, Ministers were assigned responsibility for “International Cooper- 
ation” and “Intergovernmental Affairs”. In the Twenty-Fifth Ministry, Ministers were assigned responsibility 
for “Small Business” and “Small Communities and Rural Areas”. During the Twentieth Ministry, a number of 
Ministers were appointed “Without Portfolio” (Privy Council Office, A Guide to Canadian Ministries Since 
Confederation: July 1, 1867 to February 1, 1982, Supply and Services Canada, Ottawa, 1982; and Supple- 
ment to Guide to Canadian Ministries, 1980 to Date, Library of Parliament, May 1998). 

The position “Secretary of State” has been included in earlier Ministries, designated as Minister of State. 
Ministers and Secretaries of State are paid out of the Consolidated Revenue Fund in accordance with the 
provisions of the Salaries Act (R.S.C. 1985, c. S-3, ss. 2, 4, 5). 

See Release issued by the Office of the Prime Minister, November 4, 1993. 

R.S.C. 1985, c. P-1, ss. 46-7. 

The order of precedence of Canadian dignitaries and Officials is set by the Governor General on the advice 
of the Prime Minister. The Prime Minister, in turn, is advised on this matter by the Minister of Canadian 
Heritage. The Ministry of Canadian Heritage is custodian of the Table of Precedence of Canadian Dignitar- 
ies and Officials, as well as of the Table of Titles to Be Used in Canada. 


See also Chapter 2, “Parliaments and Ministries”. 


There have been 26 Ministries since 1867. See Appendix 8, “Government Ministries and Prime Ministers of 
Canada Since 1867”. 


In Canada, responsible government had been well established by the time of Confederation. See the sec- 
tion in this chapter entitled “Historical Perspective-The Years Preceding Confederation’. 
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to the term “responsible government”. In a general sense, responsible government 
means that a government must be responsive to its citizens, that it must operate 
responsibly (i.e., be well organized in developing and implementing policy) and that 
its Ministers must be accountable or responsible to Parliament. Whereas the first two 
meanings may be regarded as the ends of responsible government, the latter mean- 
ing—the accountability of Ministers—may be regarded as the device for achieving 
it, 160 

In terms of ministerial responsibility, Ministers have both individual and collec- 
tive responsibilities to Parliament. The individual or personal responsibility of the 
Minister derives from a time when in practice and not just in theory the Crown 
governed; Ministers merely advised the Sovereign and were responsible to the Sover- 
eign for their advice. The principle of individual ministerial responsibility holds that 
Ministers are accountable not only for their own actions as department heads, but also 
for the actions of their subordinates; individual ministerial responsibility provides 
the basis for accountability throughout the system. Virtually all departmental activity 
is carried out in the name of a Minister who, in turn, is responsible to Parliament 
for those acts. Ministers exercise power and are constitutionally responsible for the 
provision and conduct of government; Parliament holds them personally responsible 
forat..°! 

The principle of collective ministerial responsibility, ! which is of a much more 
recent vintage, evolved when Ministers replaced the Sovereign as the decision-makers 
of government. Ministers are expected to take responsibility for, and defend, all 
Cabinet decisions. '® The principle provides stability within the framework of minis- 
terial government by uniting the responsibilities of the individual Ministers under the 
collective responsibility of the Crown. '!# 


See comments of Anthony Birch in Responsible Government, Canadian Study of Parliament Group, 
Ottawa, October 1989, p. 5. 


“Parliament used to bring Ministers to account by a semi-judicial process. The King could do no wrong in 
the eyes of the law ... and it was more satisfactory and expedient to attack his advisers for their evil counsel 
by charging them with high crimes and misdemeanours. The Commons were the accusers; the Lords the 
judges; the process was impeachment.... During the 18th century votes of censure against Ministers and 
Governments gradually replaced the cumbersome machinery of impeachment.... The process has never 
been abolished but it is in practice obsolete.” It survives in the United States (de Smith, quoted in Respon- 
sibility in the Constitution, pp. 14-5). 


Commonly referred to as “cabinet solidarity”. 


A number of Ministers have resigned over disagreements with government policy. For example: Minister of 
Transport Paul Hellyer resigned because he disagreed with the government’s housing policy (Debates, 
April 24, 1969, p. 7893; Journals, April 24, 1969, p. 939); Eric Kierans, Minister of Communications and 
Postmaster General, resigned in disagreement over the government's economic priorities (Debates, 
April 29, 1971, p. 5339; Journals, April 29, 1971, p. 515, Sessional Paper No. 283-1/190B); and Minister of 
the Environment Lucien Bouchard resigned in disagreement over matters concerning the Meech Lake 
Accord on the Constitution (Debates, May 22, 1990, pp. 11662-4). 


Ministers and Secretaries of State are bound by their Privy Council oath of secrecy not to reveal the nature 
of Cabinet proceedings. 
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Political Parties 


Political parties'® have been variously described as groups which seek to elect gov- 
ernmental office holders under a given label;'® “as an organization of people who 
share a common political ideology and who together establish a constitution, elect a 
leader and other officers and act toward a common goal”; '®’ as bodies which compete 
“to obtain political power in legislative and executive institutions and the subsequent 
political debate and enactment of public policy in those institutions”;'* and as 
organizations designed to gain control of the levers of government in order to realize 
their policies or programs. '® 

Political parties are not mentioned in the Constitution Act. However, they are 
defined in other selected statutes for certain administrative purposes. For example, 
political parties may seek registration under the Canada Elections Act'” which, among 
other things allows them to issue official receipts entitling contributors to a tax credit 
under the federal income tax system;!”! to have their candidates’ affiliation reflected 
on the ballot in an election; to incur election expenses; and to claim their share of free 
air time from network broadcasters during a general election campaign.!” Certain 
other provisions of the Act require a party to have representation in the House of Com- 
mons as one of the criteria used when deciding whether or not a party retains its offi- 
cial registered status at the time of a general election. !” 

The Parliament of Canada Act and the By-laws of the Board of Internal Econ- 
omy (the administrative governing body of the House of Commons) make a distinc- 
tion between political parties which are “recognized” in the House of Commons and 
those with less than 12 sitting Members. With regard to financial benefits, the Par- 
liament of Canada Act provides additional allowances to the Leader, the Whip and 
the House Leader of a party that has a recognized membership of 12 or more persons 
in the House of Commons. !" The Board of Internal Economy also provides financial 
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Originally, the Sovereign along with the prominent nobles selected to advise the Crown were effectively both 
the Government and the “party” permanently in power. It was generally the case that certain factions 
opposed the Crown; the strength of that opposition depended in large part on the personality of the Monarch 
and varied from reign to reign. The first recognizable political parties emerged as a result of the Civil Wars 
in England when, in 1679, the Cavaliers and the Roundheads became the Tories and the Whigs, respec- 
tively (see Wilding and Launay, pp. 545-6). 


Leon D. Epstein, quoted in Van Loon and Whittington, The Canadian Political System, p. 305. 
Elections Canada Backgrounder, “Registration of Federal Political Parties”, p. 1. 

McMenemy, pp. 214-5. 

Jackson and Jackson, p. 434. 


There is no limitation on the formation of political parties; however, parties must satisfy certain criteria in 
order to be registered under the Canada Elections Act (R.S.C. 1985, c. E-2, ss. 25-32). 


Revenue Canada Information Circular No. 75-2R4. 
Elections Canada Backgrounder, “Registration of Federal Political Parties”, pp. 4-5. 


Canada Elections Act, R.S.C. 1985, c. E-2, s. 28. See also Elections Canada Backgrounder, “Registration 
of Federal Political Parties”. 


R.S.C. 1985, c. P-1, s. 62(b), (d) and (f). This was first included in 1963 in the precursor to the Parliament 
of Canada Act, namely the Senate and House of Commons Act. 
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support to the caucus research units of “recognized parties”, again defined as parties 
with a membership of at least 12 Members. !> With regard to procedure, recognized 
parties are also extended certain considerations, ' though the definition of what con- 
stitutes a “recognized party” is not as clear in this case as it is with financial benefits. 
Since the Standing Orders have never provided a definition for recognized parties, 
Speakers have relied on practice or a decision by the House.!” However, in recent 
practice, a procedural interpretation of the definition “recognized party” has come to 
mean any party with 12 or more Members in the House. The number 12 has assumed 
an authenticity of its own. 


Parliamentary Caucuses 

Throughout Canada’s history, most parliamentarians have been members of political 
parties. In fact, Canada’s system of responsible government is predicated on the 
ability of the governing party (usually the party with the most seats in the House 
of Commons) to win votes in the legislature. Members of the House of Commons 
belonging to the same party, together with their counterparts in the Senate, are col- 
lectively referred to as that party’s parliamentary caucus. The government retains the 
confidence of the House mainly through the support of its caucus. 

Parliamentary caucuses meet regularly, typically on Wednesday morning when 
Parliament is in session, and at other times when the party’s parliamentary leader- 
ship deems it necessary.’ Although each caucus operates differently, most limit 
attendance to parliamentarians. 

Because they are held in camera, caucus meetings allow Members to express their 
views and opinions freely on any matter which concerns them. !” Policy positions are 
elaborated, along with, in the case of the government party, the government’s legislative 
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See Board of Internal Economy By-law 302, ss. 2 and 3(2). In 1990, a question of privilege was raised relat- 
ing to a request refused by the Board for funding to a political party with fewer than 12 Members. In his reply, 
Speaker Fraser stated that the decision of the Board stood unless the House itself wished to overrule the 
decision (Debates, December 13, 1990, pp. 16703-7). 


For example, the order of participation in debate and Question Period (see Chapter 13, “Rules of Order and 
Decorum” and Chapter 11, “Questions”); the allocation of opposition Supply days (see Chapter 18, “Finan- 
cial Procedures”); and the deferral of recorded divisions by Whips (see Standing Order 45(7) and Chapter 
12, “The Process of Debate”). 


In 1963, Speaker Macnaughton cautioned that the recognition of parties in the Chamber must ultimately be 
resolved by the House itself (Journals, September 30, 1963, pp. 385-8). On February 18, 1966, Speaker 
Lamoureux was asked to pronounce on the right of a party with fewer than 12 Members to respond to a 
Statement by a Minister. In his ruling, he concluded that until the House defined more precisely who could 
respond, the Chair would be guided by practice (Journals, February 18, 1966, pp. 158-60). For further infor- 
mation on Minister's Statements, see Chapter 10, “The Daily Program’. In 1979 and 1994, Speakers 
Jerome and Parent also made some remarks on the issue of the recognition of parties in the House 
(Debates, October 10, 1979, pp. 49-51; October 11, 1979, p. 69; June 16, 1994, pp. 5437-40). 


On Wednesday, because of caucus meetings, the House does not sit until 2:00 p.m. (see Chapter 9, “Sit- 
tings of the House”). 


In 1973, a question of privilege was raised in the House concerning the discovery of a bugging device in a 
caucus meeting room (Debates, October 17, 1973, pp. 6942-4). 
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proposals. Caucus provides a forum in which Members can debate their policy differ- 
ences among themselves without compromising party unity. 

The Whip enforces “party discipline”. This party official ensures that Members 
discharge their caucus responsibilities (e.g., attendance at committee meetings and 
in the Chamber, and voting with the party).'*? Whips manage committee member- 
ship, allocate office space and choose who will represent the party at various special 
activities or functions. They are the critical communication link between the party 
leadership and the backbenchers. '*! 

In addition to a Whip, each party has a House Leader!® who is responsible, in 
conjunction with the other House Leaders, for co-ordinating the day-to-day business 
of the House. The House Leaders of all the recognized parties meet regularly to con- . 
sult one another on the sequence and transaction of parliamentary business. This 
practice has evolved over time to ensure that the business of the House is conducted 
in an organized manner. Should the House Leaders not agree on a schedule, the gov- 
ernment retains the right, subject to the rules of the House, to decide unilaterally the 
order of its business. !* 


The Opposition 

Functionally, the House is divided into three groups: the Ministry and its Parliamen- 
tary Secretaries, Members who support the government, and Members who oppose 
the government. '** The role of the opposition is key to our system of parliamentary 
democracy. Prime Minister Wilfrid Laurier put it succinctly when he said: “... it is 
indeed essential for the country that the shades of opinion which are represented on 
both sides of this House should be placed as far as possible on a footing of equality 
and that we should have a strong opposition to voice the views of those who do not 
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See McMenemy, p. 214. 


Backbenchers are Members of the House of Commons who are neither Ministers, Parliamentary Secretaries 
or one of their party’s House officials. 


The Government House Leader is a Minister, officially titled Leader of the Government in the House of 
Commons. From 1867 until 1944, Prime Ministers usually organized the business of the House by them- 
selves, their contacts being the Whips of the other parties. In October 1944, Prime Minister Mackenzie King 
chose to delegate those duties and openly recognized the position of Government House Leader in July 
1946. In 1968, it became a full-time position. Until 1997, all Government House Leaders had held at least 
one other portfolio concurrently; between 1963 and 1990, the Government House Leader typically was also 
President of the Privy Council (Library of Parliament, Leaders of the Government in the House of Commons, 
Compilation No. 78, November 21, 1997). The position of Opposition House Leader evolved gradually in the 
1950s and has been remunerated since 1974 (An Act to amend the Senate and House of Commons Act, 
the Salaries Act and the Parliamentary Secretaries Act, S.C. 1974-75-76, c. 44, s. 3). The House Leaders 
of parties with 12 or more Members have been remunerated since 1981 (An Act to amend the Senate and 
House of Commons Act, the Salaries Act, the Parliamentary Secretaries Act and the Members of Parlia- 
ment Retiring Allowances Act, S.C. 1980-81, c. 77, s. 3). 


See also Chapter 10, “The Daily Program’. 


Stewart, p. 17. There are often occasions where opposition Members or parties will vote the same way as 
the government on a particular issue. 
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think with the majority.” Members in opposition may belong to registered parties 
or they may be independent of any party affiliation. !% 

By convention, the opposition party with the largest number of seats in the 
House is designated as the Official Opposition (and referred to as “Her Majesty’s 
Opposition” '*’), although nowhere is this set down in any Canadian rule or statute. !8 
The Official Opposition is pre-eminent among the other recognized parties in oppo- 
sition. On all government bills and motions, a representative of the Official Opposi- 
tion is usually the first to be recognized in debate following the lead speaker from 
the government. Debating time in the Chamber is typically allocated among the 
remaining recognized parties roughly in proportion to the number of seats each holds 
in the House.” When parliamentary committees present reports in the House which 
are accompanied by supplementary or dissenting opinions or recommendations, a 
committee member from the Official Opposition, representing those who supported 
the opinions or recommendations, may rise and offer a succinct explanation. !% 

Should an equality of seats among the largest Opposition parties occur, the 
Speaker may be called upon to decide which party should be designated as the 
Official Opposition. In 1996, when a tie occurred between the two largest opposition 
parties during the course of a Parliament, the Speaker ruled that incumbency was the 
determining factor and that the status quo should be maintained. !”! 
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Debates, July 17, 1905, col. 9729-30. 


Members of registered parties with fewer than 12 sitting members are entitled to have their party affiliation 
noted, along with their name, on the television screen and in official House records. They are also permitted 
to be seated together in the Chamber (see Speakers’ rulings, Debates, December 13, 1990, pp. 16705-6; 
June 16, 1994, pp. 5437-40). There have been instances where parties which did not have 12 sitting mem- 
bers claimed the status of a recognized party. Speakers have been clear in rulings that it is up to the House 
itself to decide such matters (see Speakers’ rulings, Journals, September 30, 1963, pp. 385-8; February 18, 
1966, pp. 158-60; and Debates, October 11, 1979, p. 69; November 6, 1979, p. 1009; June 16, 1994, 
p. 5439). 


See Wilding and Launay, pp. 509-10. Also referred to as “Her Majesty’s Loyal Opposition” to emphasize the 
notion that an opposition is loyal to the Crown (see Gerald Schmitz, “The Opposition in a Parliamentary 
System”, Library of Parliament Backgrounder, December 1988). 


The only exception to this in the history of the House of Commons came in 1922 when the Progressive party 
won the second highest number of seats but declined to assume the role of official opposition (see also 
Appendix 9, “Leaders of the Official Opposition in the House of Commons Since 1873”; Appendix 10, “Party 
Leaders in the House of Commons Since 1867”; and Appendix 11, “General Election Results Since 1867”). 
See also Chapter 13, “Rules of Order and Decorum’. 

Standing Order 35(2). 

See ruling of Speaker Parent, Debates, February 27, 1996, pp. 16-20. In the United Kingdom, the Speaker 
has statutory authority to determine who shall be designated as Leader of the Opposition in the House. See 
the Ministerial and Other Salaries Act, 1975, U.K., s. 2(2). See also ruling of Speaker Amerongen, Alberta 
Hansard, March 11, 1983, pp. 9-11, and November 6, 1984, p. 1381; the ruling of Speaker Dysart, Journal 
of Debates, Legislative Assembly, Province of New Brunswick, December 16, 1994, pp. 3749-53; and the 
ruling of Speaker Bruce, Votes and Proceedings of the Yukon Legislative Assembly, December 9, 1996, 
pp. 15-9. 
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If the leader of the party designated as the Official Opposition holds a seat as a 
Member of the House, he or she automatically becomes Leader of the Opposition. !” 
If that party leader does not have a seat in the House, the caucus of the Official Oppo- 
sition may designate another of its members to act as Opposition Leader.” 

The office of Leader of the Opposition has been formally recognized since 1905, 
when Parliament voted to give the incumbent an additional salary allowance, equal 
to that provided to Cabinet Ministers. The Opposition Leader is accorded certain 
rights and privileges, including the right to a seat on the Board of Internal Econ- 
omy, !% the right to a seat in the front row of the Chamber directly across the floor 
from the Prime Minister, and the right to unlimited time to participate in debates. !”° 
Traditionally, the Speaker recognizes the Leader of the Opposition as the first to ask 
a question during the daily Question Period, should the latter rise to seek the floor. 1 
The rules also empower the Opposition Leader to extend a committee’s considera- 
tion of the Main Estimates of a specific department or agency. ”* 

The leaders of the other recognized opposition parties usually also sit in the 
front row of the Chamber! and are the first member of their party to be given the 
floor should they rise to ask a question during Question Period. Some statutes 
require that the government consult with the Leader of the Opposition, as well as 
other party leaders, when certain actions are contemplated or prior to making certain 
sensitive appointments.”! The Standing Orders of the House provide an opportunity 
for recognized opposition parties to respond to Ministers’ statements,” to propose 
motions on allotted or opposition days” and to participate in the leadership of the 
standing committees.™ 


Party leaders who did not hold a seat and who did not automatically become Leader of the Opposition 
include, among others: Robert Stanfield in 1967, Brian Mulroney in 1983 and Jean Chrétien in 1990, all of 
whom sought and won a seat in a by-election before assuming that office (see also Appendix 9, “Leaders 
of the Official Opposition in the House of Commons Since 1873”). 

See, for example, references to the Hon. Eric Nielsen and to the Hon. Herb Gray in Appendix 9, “Leaders 
of the Official Opposition in the House of Commons Since 1873”. 

An Act to amend the Act respecting the Senate and House of Commons, S.C. 1905, c. 43, s. 2, now the 
Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 62(a). Canada was the first of the Commonwealth par- 
liaments to fund the office of Leader of the Opposition. 

Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 50(2). 

Standing Orders 43(1), 50(2), 74(1), 84(7), and 101(3). 

See also Chapter 11, “Questions”. 

Standing Order 81(4)(a). The Main Estimates are the government's projected annual spending plan (see 
also Chapter 18, “Financial Procedures’). 

For some time during the Thirty-Fifth Parliament (1994-97), the Leader of the Reform Party, Preston 
Manning, chose not to sit in the front row. 

See also Chapter 11, “Questions”. 

See, for example, Canadian Security Intelligence Service Act, R.S.C. 1985, c. 23, s. 34(1); International 
Centre for Human Rights and Democratic Development Act, S.C. 1988, c. 64, s. 7(2); Referendum Act, S.C. 
1992, c. 30, s. 5(2). 

Standing Order 33(1). 

Standing Order 81(13). 

Standing Order 106(2). Typically, a Member from the Official Opposition chairs the Standing Committee on Public 
Accounts and the Standing Joint Committee for the Scrutiny of Regulations (see also Chapter 20, “Committees’). 


Parliaments and Ministries 


In the United States, president and Congress can be locked 
in fruitless combat for years on end. In Canada, the govern- 
ment and the House of Commons cannot be at odds for more 
than a few weeks at a time. If they differ on any matter of 
importance, then, promptly, there is either a new govern- 
ment or a new House of Commons. 
EUGENE A. FORSEY 
(How Canadians Govern Themselves, 3" ed., p. 26) 


he relationship between the House of Com- 
mons and the executive can affect both the 
lifespan of a Ministry and the duration of a 
Parliament. The end of a Ministry always has 
an impact on the proceedings of the House of Commons; 
the consequences may range from the simple interruption 
of a sitting to the dissolution of a Parliament. It is from that 
perspective that any procedural events leading to or 
brought about by the end of a Ministry are examined, 
whether the end is triggered by death, by resignation 
following a defeat in a general election, by resignation 
due to the loss of confidence in the House of Commons, 
by resignation for other reasons, or by dismissal. 


Majority Supporting the 
Government 


Governments must be supported by the majority of 
Members in the House of Commons whether or not they 
are majority governments or minority governments. A 
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majority government is supported by the party or the coalition of parties holding the 
majority of the seats in the House of Commons. (Canada has never been governed 
by a coalition of parties.) A minority government is supported by the party or the 
coalition of parties holding a minority of the seats in the House of Commons. Within 
each Parliament, party standings can and do fluctuate because of deaths, resigna- 
tions, by-elections, floor crossings or other changes in the status of individual 
Members. As a result, the government’s ability to retain the support of the majority 
of Members can be increased or diminished. 

All questions arising in the House are to be decided by a majority vote of those 
Members present.! Even the rules by which the House governs its own proceedings 
are adopted by simple majority vote. It is therefore obvious that the government’s 
ability to command the support of a majority of the House allows it to exercise con- 
trol over the management of the business of the House and, by extension, of its com- 
mittees. The government’s powers in this regard are counterbalanced by its 
responsibility to the House to account for its actions. 

The government’s role in the management of House business is established in 
several Standing Orders, which refer either to the government or a Minister as the 
initiator of certain types of proceedings.’ Likewise, there are many Standing Orders 
that recognize the House’s role in holding the government to account for its actions.* 
Parliamentary procedure must balance the government’s power to manage the busi- 
ness of the House, against the opposition’s responsibility to hold the government 
accountable. The crucial test of the government’s power comes in votes of confi- 
dence, for in Canada’s parliamentary democracy, a government must enjoy the con- 
fidence of the House. 


The Confidence Convention 


ie 


An essential feature of parliamentary government is that the Prime Minister and the 
Cabinet are responsible to, or must answer to, the House of Commons as a body for 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 49. See also Chapter 12, “The Process of 
Debate”. 


. For example, the bulk of House time is allocated to government business, which is called in such sequence 


as the government determines (Standing Orders 30 and 40). Furthermore, to name but a few examples, it 
is the government that requests a recall of the House when it stands adjourned (Standing Order 28); that 
moves the extension of sitting hours in June (Standing Order 27); that causes a special Order Paper to be 
issued (Standing Order 55); that initiates time allocation (Standing Order 78) and closure (Standing Order 
57); that proposes the referral to committees of the government’s Estimates (Standing Order 81); that gives 
notice of and designates Orders of the Day for the consideration of Ways and Means motions (Standing 
Order 83); and that initiates debate on the Standing Orders at the beginning of each Parliament (Standing 
Order 51). 


. Examples may be found in the rules governing Supply (Standing Order 81); questions (Standing Orders 37, 


38 and 39); petitions (Standing Order 36); and the tabling of documents (Standing Order 32). 
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their actions and must enjoy the support and the confidence of a majority of the 
Members of that Chamber to remain in office. This is commonly referred to as the 
confidence convention. This complex constitutional subject, a matter of tradition that 
is not written into any statute or Standing Order of the House, is thoroughly reviewed 
in other authorities more properly concerned with the subject.‘ 

Simply stated, the convention provides that if the government is defeated in the 
House on a confidence question, then the government is expected to resign or seek 
the dissolution of Parliament in order for a general election to be held. This relation- 
ship between the executive and the House of Commons can ultimately decide the 
duration of each Parliament and of each Ministry. The confidence convention applies 
whether a government is formed by the party or the coalition of parties holding the 
majority of the seats in the House of Commons, or by one or more parties holding a 
minority of seats. Naturally, it is more likely that the government will fail to retain 
the confidence of the House when the government party or parties are in a minority 
situation. 

What constitutes a question of confidence in the government varies with the cir- 
cumstances. Confidence is not a matter of parliamentary procedure, nor is it some- 
thing on which the Speaker can be asked to rule.° It is generally acknowledged, 
however, that confidence motions may be:°® 


* explicitly worded motions which state, in express terms, that the House has, or 
has not, confidence in the government; 


* motions expressly declared by the government to be questions of confidence; 


* implicit motions of confidence, that is, motions traditionally deemed to be ques- 
tions of confidence, such as motions for the granting of Supply (although not nec- 
essarily an individual item of Supply’), motions concerning the budgetary policy 
of the government’ and motions respecting the Address in Reply to the Speech 
from the Throne. 
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4. See in particular Eugene A. Forsey and G.C. Eglington, “The Question of Confidence in Responsible Gov- 
ernment’, study prepared for the Special Committee on the Reform of the House of Commons (Ottawa: 
1985). Also of interest are the First and Third Reports of the Special Committee on the Reform of the House 
of Commons (the McGrath Committee), respectively presented on December 20, 1984 (Journals, p. 211), 
and June 18, 1985 (Journals, p. 839). 


5. See, for example, Speaker Lamoureux's rulings, Journals, May 4, 1970, pp. 742-3, and March 6, 1973, 
pp. 166-7. See also Debates, October 20, 1981, p. 11974, and March 4, 1988, p. 13400. 

6. See Philip Norton, “Government Defeats in the House of Commons: The British Experience”, Canadian Par- 
liamentary Review, Winter 1985-86, pp. 6-9. 

7. See, for example, Journals, March 26, 1973, pp. 212-3. Certain opposition motions have been adopted on 
days allotted for the Business of Supply which were not framed as confidence matters; see, for example, 
Journals, February 12, 1992, pp. 1010-2, and March 8, 1994, pp. 220-3. 


8. See statement of Prime Minister Clark, Debates, December 13, 1979, p. 2362. 
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CONFIDENCE AND THE STANDING ORDERS 


When the Standing Orders respecting Supply were amended in 1968, it was specified 
that, in each of the three Supply periods, the opposition could designate not more 
than two of the motions proposed on allotted days as motions of non-confidence in 
the government.’ This was the first time the notion of confidence found expression 
in the Standing Orders. This rule was modified provisionally in March 1975 to 
remove the no-confidence qualification; the motions would still be brought to a vote 
but the vote would not automatically be considered an expression of confidence in 
the government.!? The provisional Standing Orders lapsed at the beginning of the 
following session and the term “no-confidence” found its way back into the 1977 
version of the Standing Orders. No further changes were made until June 1985, 
when the Standing Orders were again modified to remove the no-confidence provi- 
sion with regard to Supply." 

Meanwhile, in 1984, a recommendation was made that a change be made in the 
manner of electing a Speaker.'’? This proposal found favour and a variant of it 
was adopted by the House in 1985." One of these new rules still provides that the 
election of a Speaker shall not be considered to be a question of confidence in the 
government. 4 


Duration of a Parliament and a Ministry 
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The duration of a Parliament—the period of time between elections during which the 
institution of Parliament exercises its powers—is calculated from the date set for the 
return of the writs following a general election to its dissolution by the Governor 
General.!> At the same time, the Constitution Act provides that, subject to dissolu- 
tion, five years is the maximum lifespan of the House of Commons between general 


. Journals, December 20, 1968, pp. 554, 557 (1968 Standing Order 58(9)). 
. See the Second Report of the Standing Committee on Procedure and Organization, presented on 


March 14, 1975 (Journals, p. 372-6), and concurred in on March 24, 1975 (Journals, p. 399). The House 
adopted a Supply motion for the first time under this rule on February 12, 1976 (Journals, p. 1016). See also 
the comments of the President of the Privy Council, Mitchell Sharp, Debates, February 12, 1976, p. 10902. 


Journals, June 27, 1985, pp. 910-9. This change had been proposed in the First Report of the Special Com- 
mittee on the Reform of the House of Commons (Journals, December 20, 1984, p. 211), and the govern- 
ment had expressed support for the proposal (Debates, April 18, 1985, pp. 3868-9). 

See the First Report of the Special Committee on the Reform of the House of Commons, presented on 
December 20, 1984 (Journals, p.211), and the government response to the First Report, tabled on April 18, 
1985 (Journals, p. 486). 

Journals, June 27, 1985, pp. 910-9. These are now Standing Orders 2, 3, 4, 5 and 6. 

Standing Order 6. 


For a detailed description of the practicalities of convocation and dissolution of Parliament, see Chapter 8, 
“The Parliamentary Cycle”. 
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elections, calculated from the date fixed for the return of the writs, and that there 
must be a sitting of Parliament at least once every 12 months. ' 

The Ministry, which exercises the practical functions of government, has no 
fixed maximum duration. Its duration is measured by the tenure of its Prime Minister 
and is calculated from the day the Prime Minister takes the oath of office to the day 
the Prime Minister dies, resigns or is dismissed. 

These two time lines—the parliamentary one, which has a maximum duration, 
and the prime ministerial one, which is open-ended—do not always coincide 
perfectly. 


DURATION OF PARLIAMENTS 


About one third of the Parliaments since 1867 have lasted between four and five 
years, about another third have lasted between three and four years and a final third, 
less than three years (see Figure 2.1)!’. Three Parliaments (i.e., the Seventh (1891-96), 
Seventeenth (1930-35) and Nineteenth (1940-45)) have gone near the limit of the 
five-year maximum constitutional lifespan, within days of when the House of 
Commons would have expired by effluxion of time. One Parliament, the Twelfth 
(1911-17), was extended. '* Four Parliaments (i.e., the Fifteenth (1925-26), Twenty- 
Third (1957-58), Twenty-Fifth (1962-63) and Thirty-First (1979)) have lasted less 
than one year. 


DURATION OF MINISTRIES 


Since Confederation, there have been 26 Ministries, although only 20 individuals 
have served as Prime Minister. A Prime Minister whose party is re-elected in succes- 
sive general elections simply continues in office as the head of the same government. 
For example, Sir Wilfrid Laurier, who became Prime Minister in 1896, continued in 
office through the general elections of 1900, 1904 and 1908 before resigning after 
his party was defeated in the 1911 general election. On the other hand, a Prime Min- 
ister who resigns from office following a party defeat in a general election, but who 
is later returned to power, forms a new Ministry. For example, Pierre E. Trudeau, 
who first became Prime Minister in 1968 forming the Twentieth Ministry, resigned 
from office in 1979, only to be re-elected with a majority in 1980, thus again 
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Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 50; Constitution Act, 1982, R.S.C. 1985, Appen- 
dix Il, No. 44, ss. 4(1), 5. The question of the duration of Parliament was thoroughly discussed in the talks 
leading to Confederation. In the end, it was decided to follow the New Zealand example of a five-year max- 
imum. (See comments of Sir John A. Macdonald in Confederation Debates, 1865, p. 39.) 


For the actual dates for the return of the writs and of dissolution for each Parliament, see Appendix 12, “Par- 
liaments Since 1867 and Number of Sitting Days”. 


This was accomplished by way of a constitutional amendment (British North America Act, 1916, R.S.C. 
1985, Appendix II, No. 24). Since 1949, the Constitution has provided for an extension if no more than one 
third of the Members oppose it (British North America Act (No. 2), 1949, R.S.C. 1985, Appendix II, No. 33; 
see also Constitution Act, 1982, s. 4(2)). 
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Figure 2.1 


(A RRNA SAAT ABST 


Duration of Parliaments 


A BT EAB TEN MLE IE ENT 


PARLIAMENT YEARS DURATION 
years months days 

| 1867-1872 4 9 8 
Zz 1872-1874 3 30 
3 1874-1878 4 5 26 
4 1878-1882 3 > 27 
5 1882-1887 4 5 8 
6 1887-1891 3 8 27 
7 1891-1896 4 11 29 
8 1896-1900 4 2 26 
10 1904-1908 3 9 a 
11 1908-1911 2 7 26 
2 1911-1917 5 VI 29 
13 1918-1921 3 i 7 
14 1922-1925 3 7 22 


16 1926-1930 3 6 28 
17 1930-1935 4 VI 27 
18 1935-1940 4 2 16 
19 1940-1945 4 II 30 
20 1945-1949 3 8 21 
21 1949-1953 3 9 19 
22 1953-1957 3 6 4 
23 1957-1958 5 24 
24 1958-1962 a VI 20 
25 1962-1963 6 9 
26 1963-1965 2 4 

27 1965-1968 2 4 14 
28 1968-1972 4 | ij 
29 1972-1974 | 4 9 
30 1974-1979 4 ji 26 
31 1979 6 3 
32 1980-1984 4 3 29 
33 1984-1988 4 7 
34 1988-1993 4 8 19 
35 1993-1997 3 5 12 
36 1997- 


* Extended by constitutional amendment 
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becoming Prime Minister, forming the Twenty-Second Ministry. There can, as well, 
be several Ministries within the same Parliament. This was the case for the Seventh 
Parliament. Prime Minister Sir John A. Macdonald died in office not long after being 
re-elected in 1891. From the time of his death to the 1896 general election, no less 
than four more administrations took office. Figure 2.2 illustrates the sometimes 
ephemeral, sometimes lengthy duration of Ministries. !9 


Figure 2.2 = Duration of Ministries 
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MINISTRY PRIME MINISTER YEARS DURATION 
years months. days 
Macdonald 1867-1873 5 4 
Mackenzie 1873-1878 4 11 30 


Macdonald 1878-189 | 12 
Abbott 1891-1892 I 
Thompson 1892-1894 2 
Bowell 1894-1896 | 
Tupper 1896 74 
Laurier 1896-1911 5 


9 Borden 1911-1917 6 2 
10 Borden* * 1917-1920 2 6 28 
12 King 1921-1926 4 3 30 
13 Meighen 1926 2 27 i 
15 Bennett 1930-1935 5 2 16 
he 16 King 1935-1948 13 23 
17 St-Laurent 1948-1957 8 7 
18 Diefenbaker 1957-1963 5 * 10 | 


Pearson 1963-1968 
Trudeau 1968-1979 
Clark 1979-1980 
Trudeau 1980-1984 
Turner 1984 
Mulroney 1984-1993 
Campbell 
Chrétien 


* Senator 
** Unionist government 


emer, 2 OR SAA Se) Rian sty Geo SHpeets ved cps fl fy pet tery Apis grit tn coiipnzeh wk AC 
19. For actual dates of terms of office for each Ministry, see Appendix 8, “Government Ministries and Prime Min- 
isters of Canada Since 1867”. 
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The End of a Ministry 
The end of a Ministry is triggered by the death, resignation or dismissal of the Prime 
Minister. 2° It does not necessarily entail the end of a Parliament. While, on one hand, 
the operation of the confidence convention can lead and has led to early dissolution 
of a Parliament,2! there are, on the other hand, examples of multiple Ministries dur- 
ing the same Parliament.” The procedural consequences of the end of a Ministry 
vary depending on how the Ministry ends. The procedural effect of dissolution is of 
course well known: sittings cease immediately and all proceedings in Parliament are 
quashed. A new Parliament, once summoned, begins with a clean slate.” 
Death of a Prime Minister 
The death of a Prime Minister holds few procedural implications. If death occurs 
during a session of Parliament while the House is sitting, tributes may be made in 
the House or the House may adjourn for an extended period.” Since Confederation, 
only two Prime Ministers have died in office: Sir John A. Macdonald, in 1891, during 
a session, and Sir John Thompson, in 1894, while Parliament was prorogued.* 
Resignation of a Prime Minister 
Resignation may be prompted by a defeat in a general election, by the operation 
of the confidence convention alone, by the operation of the confidence convention 
followed by a defeat in a general election, or by other reasons, including the Prime 
Minister’s desire to retire from public life. 

20. Failure to be re-elected as a Member of the House does not result in the Prime Minister being obliged to 
resign automatically. Prime Ministers Macdonald and King both suffered personal defeat but not party 
defeat and were subsequently elected in by-elections. (See The Canadian Directory of Parliament 1867- 
1967, edited by J.K. Johnson, Ottawa: Public Archives of Canada, 1968, pp. 305-6, 399.) 

21. See, for example, Journals, December 13, 1979, pp. 345-7; December 14, 1979, p. 350. 

22. See, for example, the Seventh, Twenty-Seventh, and Thirty-Fourth Parliaments. 

23. For a full description of the procedural effects of prorogation and dissolution, see Chapter 8, “The Parlia- 
mentary Cycle”. 

24. Journals, June 8, 1891, p. 208. See also the Speaker's statement to the House, Debates, June 8, 1891, 
col. 883. In keeping with ancient practice, when the House stands adjourned during a session, the Speaker, 
in robes, can attend the funeral procession or the state funeral accompanied by the Mace, as authorized by 
an express resolution of the House, or by reliance on parliamentary usage. The Mace may not be used for 
such a purpose when Parliament is prorogued. See Bourinot, 4" ed., p. 176, footnotes c) and e). The organ- 
ization of state occasions, such as state funerals, is the responsibility of the Department of Canadian 
Heritage. 

25. For descriptions of the circumstances of these two deaths, see Donald Creighton, John A. Macdonald, The 


Old Chieftan, Toronto: MacMillan Co. of Canada, 1955, pp. 564-78 and P.B. Waite, The Man From Halifax, 
Sir John Thompson, Prime Minister, Toronto: University of Toronto Press, 1985, pp. 415-31. 
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° Defeat in a General Election 

If Parliament is dissolved when the Ministry resigns, there are of course no proce- 
dural implications. This is typically the case for majority governments which, at a 
moment of their own choosing, seek a dissolution, are defeated at the polls and sub- 
sequently resign in the days that follow.” It falls to the new government to meet the 
new House. 

An election may be triggered by the Prime Minister of a minority government, 
in the same manner as a Prime Minister of a majority government. For example, 
throughout the Sixteenth Parliament (1926-30), Prime Minister Mackenzie King 
headed a minority government but was able to retain the support of the third party 
in the House and thus govern for almost four years. He then sought and obtained a 
dissolution in the usual manner, was defeated at the polls and resigned. 

In an unusual and controversial case, following the general election of 1925, the 
Mackenzie King government lost its majority status when the Liberals received 
fewer seats than the former Official Opposition party, the Conservatives.” Neverthe- 
less, it decided to meet the House to test its confidence, and did so successfully until 
June 1926. For further details of this case, see below. 


* Operation of the Confidence Convention 

The role of procedure in the operation of the confidence convention revolves around 
the decision-making process in the House of Commons. When the government is 
defeated on a vote on a question of confidence in the House, the Prime Minister must 
either resign” or seek a dissolution. The Speaker does not decide what constitutes a 
matter of confidence. Successive Speakers have stated that it is not for the Chair to 
interfere to prevent debate, or a vote, on a question relating to the issue of confi- 
dence, unless the motion being put forward is clearly defective or irregular on pro- 
cedural grounds.” Naturally, when numbers are close, the procedural implications 
of pairing and the manner in which a vote is recorded become critically important. 
The rules and practices governing these areas of parliamentary procedure are dis- 
cussed in Chapter 12, “The Process of Debate”. 
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See, for example, the Turner (1984) and Campbell (1 993) Ministries. 


See Appendix 11, “General Election Results Since 1867”. A similar case occurred in Ontario in 1985 when 
the Progressive Conservative government of Frank Miller won the largest number of seats, but resigned in 
favour of the second-place Liberals who, with the support of the New Democrats, were able to govern with 
the confidence of the Legislature. The numbers were PC: 52; Lib.: 48; NDP: 25 (Canadian Parliamentary 
Guide, 1986, edited by Pierre G. Normandin, Ottawa, pp. 979, 1066-7). 


Forsey and Eglington list a large number of pre- and post-Confederation examples of provincial government 
resignations without dissolution (pp. 253-8). 

See, for example, Speaker Lamoureux's ruling, Journals, March 6, 1973, pp. 166-7. See also, Debates, 
October 20, 1981, p. 11974. 
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Four governments have been defeated in a vote in the House on a clear, uncon- 
tested question of confidence. In 1926, the three-day old Meighen minority govern- 
ment lost a vote (96-95) on what amounted to a motion of censure of the 
government.” In 1963, the Diefenbaker minority government was defeated by a 
wide margin (142-111) on a Supply motion.*! In 1974, the Trudeau minority govern- 
ment and, in 1979, the Clark minority government both lost a vote on a Budget 
motion sub-amendment, by votes of 137-123 and 139-133 respectively.” All four 
Prime Ministers sought and obtained a dissolution following defeat in the House. Of 
the four governments, the Meighen, Diefenbaker and Clark governments were sub- 
sequently defeated in general elections and, in each case, the Prime Minister 
resigned without meeting the new House. The Trudeau government was returned 
with a majority and met the new House. 

The government of Mackenzie King in 1925-26 faced a more complex set of 
circumstances and ultimately resigned without a dissolution. The case has been cited 
by some as one of a resignation due to the operation of the confidence convention, * 
although Mackenzie King himself stated that he resigned because he did not obtain 
the dissolution he had sought.* In any case, the events leading to the government’s 
resignation illustrate that it is not always clear what constitutes a question of 
confidence. 

A general election was held on October 29, 1925. Prior to the election, Prime 
Minister Mackenzie King held a bare majority of 118 of 235 seats. (The number of 
seats he held had fluctuated throughout the Fourteenth Parliament, giving him some- 
times a majority, sometimes a minority.)* The 1925 election returned 101 Liberals 
(supporters of the King government), 116 Conservatives, 24 Progressives, 2 Labour 
and 2 Independents.* Parliament met on January 7, 1926. The King government did 
not resign but instead chose to meet the House, despite having received fewer seats 
than the Conservative Party. It retained the support of the House until June 1926 
when the official opposition moved an amendment to a motion to concur in a 
committee report that amounted to a censure of the government; at that time, the 
King government was not able to command the support of the House on a series of 
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Journals, July 1, 1926, pp. 508-9. 

Journals, February 5, 1963, pp. 474-5. 

Journals, May 8, 1974, pp. 175-6, and December 13, 1979, pp. 345-7. 
Forsey and Eglington, pp. 253, 261-3. 

Journals, June 28, 1926, p. 483. 

See Appendix 11, “General Election Results Since 1867”, footnote 8. 
See Appendix 11, “General Election Results Since 1867”. 
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procedural motions meant to set aside the censure amendment.*’ Before the censure 
amendment was ever put to a vote, Prime Minister King announced his resignation 
to the House on the afternoon of Monday, June 28, 1926. He stated that, having 
sought and been refused a dissolution, he was resigning.*® After the announcement, 
the House adjourned. The next morning, Arthur Meighen, the Leader of the Opposi- 
tion, was asked by the Governor General to form a new government. When the 
House convened later the same day, the government and the official opposition had 
changed sides in the House and acting House Leader Sir Henry Drayton made a 
statement announcing changes to the Ministry.» The House then resumed the trans- 
action of its business. Two days later, the Meighen government lost a vote on a 
motion of censure.” 

Not all government defeats on a vote are automatically considered matters of 
confidence. *! On February 19, 1968, a motion for the third reading of a tax bill was 
defeated by a vote of 82-84.” Prime Minister Pearson did not agree that this defeat 
constituted an expression of non-confidence in the government, as some were 
arguing. The government introduced a motion “That this House does not regard its 
vote on February 19" in connection with third reading of Bill C-193, which had car- 
ried in all previous stages, as a vote of non-confidence in the Government”. This 
motion was carried on February 28 by a vote of 138-119.” From February 20 to 
February 28, all House business was concerned with the resolution of this matter, 
and in fact the House transacted no business at all from February 20 to 22.“ 

Similarly, on December 20, 1983, a clause of a bill amending the Income Tax 
Act and other acts was defeated in a Committee of the Whole by a vote of 28-67. 
The Official Opposition claimed that this constituted a defeat on a question of 
confidence and demanded that the government resign or seek a dissolution. The 


Journals, June 18, 1926, pp. 444-9; June 22, 1926, pp. 461-2; June 23, 1926, p. 465; June 25, 1926, 
pp. 475-81. 


Journals, June 28, 1926, p. 483. 
Journals, June 29, 1926, pp. 485-6. 
Journals, July 1, 1926, pp. 508-9. 


In 1973, Prime Minister Trudeau stated that his minority government would not consider every defeat on a 
vote as a matter of confidence (Debates, January 8, 1973, p. 61). The government did, in fact, lose several 
votes in the 1973-74 period (see, for example, Journals, March 26, 1973, pp. 212-3). 


Journals, pp. 702-3. 

Journals, February 28, 1968, pp. 719-21. 

See Journals, February 20, 1968, to February 28, 1968, pp. 705-21. 
Debates, December 20, 1983, p. 352. 
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government disagreed.* As in other, similar circumstances, this was not a proce- 
dural matter upon which the Chair could rule.”” 


¢ Resignation Due to Other Causes 

Several Prime Ministers have resigned for reasons other than those referred to above. 
Most have done so out of a stated desire to retire from public life.*8 There are, how- 
ever, a few cases where the departure was prompted by other reasons. 

In one case, the government of Prime Minister Sir John A. Macdonald (Second 
Parliament, 1873), embroiled in a scandal, resigned rather than face near-certain 
defeat on a no-confidence motion.” According to an eyewitness, on November 5, 
1873, “... Sir John got up and briefly announced that the Government had resigned. 
The announcement was received in perfect silence. The Opposition, directly [after] 
it was over, crossed the House to their new desks.” The Leader of the Opposition, 
Alexander Mackenzie, formed a new government and Parliament was prorogued on 
November 7, 1873. On January 2, 1874, he sought and obtained a dissolution with- 
out having met the House with a legislative program. 

In 1896, the Prime Minister, Senator Sir Mackenzie Bowell, faced a serious 
Cabinet revolt (seven Ministers resigned) and ultimately resigned himself on April 
27 of that year, three days after he had been granted a dissolution.°! He was suc- 
ceeded by Sir Charles Tupper, who in turn resigned after his defeat in the election.” 
Dismissal of a Prime Minister 
Since Confederation, no Prime Minister has been dismissed.* The circumstances 
that might give rise to dismissal have nevertheless been the subject of considerable 
academic debate. 


Ministerial Crisis 


If the House is sitting when the composition of the Ministry is being changed in cir- 
cumstances of ministerial crisis, it is normal for the House to adjourn from day to 
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See Debates, December 20, 1983, from p. 352, especially pp. 354-6. 
Debates, December 20, 1983, pp. 367-8. 
See, for example, Debates, June 16, 1993, pp. 20890-4. 


See Debates, November 5, 1873, p. 781, and Forsey and Eglington, p. 258. See also Journals, November 4 
to 7, 1873, pp. 139-42. 


Marchioness of Dufferin and Ava, My Canadian Journal, 1872-78, New York: D. Appleton and Company, 
1891, p. 133. See also Debates, November 6 and 7, 1873, pp. 783, 785. 


“We Twa”, Reminiscences of Lord and Lady Aberdeen, Volume II, London: W. Collins Sons & Co., 1925, 
pp. 32-4. 


See “We Twa”, pp. 35-7, for a description of the circumstances from the Governor General's point of view. 
For an Australian example, see House of Representatives Practice, 3" ed., p. 87. 
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day (unless it decides otherwise) until such time as the changes are complete.* In 
such cases, the House normally transacts only routine business on the days it meets 
and questions may be asked concerning the progress being made in reconstituting 
the Ministry. ** When a new Ministry is to be formed following the death, resignation 
or dismissal of the Prime Minister, it is likewise appropriate for the House to adjourn 
from day to day (again, unless it decides otherwise), but no questions may be asked 
as to the progress being made, there being no Ministry.*’ However, party leaders may 
make statements.** When the ministerial crisis is resolved, it is usual for a leading 
Member of the government caucus to make a statement explaining the ministerial 
changes to the House.” 


eee 
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In early 1896, seven Ministers (half the Cabinet) resigned and it took several days to reconstruct the Cabinet 
(see Debates, January 7 to 15, 1896, cols. 5-71). The death or dismissal of several Ministers could result in 
similar circumstances for the government, and thus a similar adjournment of the proceedings in the House, 
should it be sitting at the time. 


See, for example, Journals, January 7 to 15, 1896, pp. 7-13, and Debates, January 7 to 15, 1896, cols. 5-71. 
See also Bourinot, 2" ed., pp. 795-6. 


See, for example, Debates, November 5 to 7, 1873, pp. 781-7, and June 8, 1891, cols. 888-91. See also 
Journals, June 28, 1926, p. 483. 


See Debates, November 5 to 7, 1873, pp. 781-7, and June 28, 1926, pp. 5096-7. 
See Speaker's ruling, Debates, June 28, 1926, p. 5096. See also Bourinot, 4" ed., p. 355. 


See, for example, Debates, November 7, 1873, pp. 785-6 (following resignation of Macdonald); June 16, 
1891, cols. 891-2 (following death of Macdonald); January 15, 1896, cols. 69-71 (following resolution of 
Bowell Cabinet crisis); and Journals, June 29, 1926, pp. 485-6 (following resignation of Mackenzie King). 
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Privileges and Immunities 


Privilege is that which sets hon. members apart from other 
citizens giving them rights which the public do not possess. 
... In my view, parliamentary privilege does not go much 
beyond the right of free speech in the House of Commons 
and the right of a member to discharge his duties in the 
House as a member of the House of Commons. 


SPEAKER LUCIEN LAMOUREUX 
(Debates, April 29, 1971, p. 5338) 


he practices and precedents of the House of 
Commons of Canada regarding parliamentary 
privilege stretch far back into colonial times. 
At an early stage, the young assemblies of the 
colonies, modelling themselves on Westminster, claimed 
the privileges of the British House, though without statu- 
tory authority. At Confederation, the privileges of the 
British House were transferred in the Constitution Act, 
1867' to the Canadian Parliament, and for many years the 
Canadian House continued to look to the experience of the 
British House for guidance in matters of parliamentary 
privilege.” 

The origins of the privileges enjoyed by the House of 
Commons in the United Kingdom were a product of a 
direct and real threat from the Crown and the House of 
Lords. As the threat subsided, the thrust of the history of 


Sa ee hy ee ee ee ee GOS OYENISVDS 
1. R.S.C. 1985, Appendix II, No. 5, s. 18. 


2. In fact, this was reflected in the wording of Standing Order 1, which until 1986 stated with minor variations 
over time: “In all cases not provided for hereafter or by sessional or other orders, the usages and customs 
of the House of Commons of the United Kingdom of Great Britain and Northern Ireland as in force at the 
time shall be followed so far as they may be applicable to this House.” 
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Parliamentary Privilege: A Definition 


privilege has been towards defining those rights and immunities in their narrowest 
sense, reflecting the reality that all privileges enjoyed by the House and its Members 
ultimately derive from the electorate. Fortunately, the privileges of the Canadian 
House of Commons were inherited without the need to overcome physical threats 
and challenges. They enable the institution of Parliament to flourish and individual 
Members to fulfil the functions for which they were elected. 

In modern parlance, the term “privilege” usually conveys the idea of a “privi- 
leged class”, with a person or group granted special rights or immunities beyond the 
common advantages of others.’ This is not, however, the meaning of privilege in the 
parliamentary context. “Parliamentary privilege” refers more appropriately to the 
rights and immunities that are deemed necessary for the House of Commons, as an 
institution, and its Members, as representatives of the electorate, to fulfil their func- 
tions. It also refers to the powers possessed by the House to protect itself, its Mem- 
bers, and its procedures from undue interference, so that it can effectively carry out 
its principal functions which are to inquire, to debate, and to legislate.‘ In that sense, 
parliamentary privilege can be viewed as special advantages which Parliament and 
its Members need to function unimpeded. 

This chapter will briefly summarize the evolution of privilege in the United 
Kingdom and in Canada, discuss the rights and immunities of the House and its 
Members, and describe the procedures by which matters of privilege are raised and 
dealt with in the Canadian House. For an in-depth treatment of the subject, the reader 
is referred to two principal sources. The first is Erskine May’s Treatise on The Law, 
Privileges, Proceedings and Usage of Parliament,’ which lays out the practice and 
precedents of the British House of Commons. The second is Parliamentary Privilege 
in Canada by Joseph Maingot,° which focusses on the history and workings of privi- 
lege in Canada. 

#) 
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The classic definition of phiiaticney? piivilesel is eee in Bpeine Man S Teatve 
on the Law, Privileges, Proceedings and Usage of Parliament: 


Parliamentary privilege is the sum of the peculiar rights enjoyed by each 
House collectively ... and by Members of each House individually, without 
which they could not discharge their functions, and which exceed those 


Black’s Law Dictionary, 6" ed., 1990, p. 1197, defines privilege as, “A particular and peculiar benefit or 
advantage enjoyed by a person, company, or class, beyond the common advantages of other citizens. An 
exceptional or extraordinary power or exemption. A peculiar right, advantage, exemption, power, franchise, 
or immunity held by a person or class, not generally possessed by others.” 


4. Odgers, 8" ed., pp. 27-8. 
5. May, 22™ ed., edited by Sir Donald Limon and W.R. McKay, London: Butterworths, 1997. 
. Maingot, 2 ed., Ottawa: House of Commons and McGill-Queen’s University Press, 1997. 
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possessed by other bodies or individuals. Thus privilege, though part of the 
law of the land, is to a certain extent an exemption from the general law.’ 


These “peculiar rights” can be divided into two categories: those extended to Mem- 
bers individually, and those extended to the House collectively. Each grouping can 
be broken down into specific categories. For example, the rights and immunities 
accorded to Members individually are generally categorized under the following 
headings: 


¢ freedom of speech; 

¢ freedom from arrest in civil actions; 

* exemption from jury duty; 

* exemption from attendance as a witness. 

The rights and powers of the House as a collectivity may be categorized as follows: 


* the power to discipline, that is, the right to punish (by incarceration) persons 
guilty of breaches of privilege or contempts, and the power to expel Members 
guilty of disgraceful conduct; 


¢ the regulation of its own internal affairs; 

* the authority to maintain the attendance and service of its Members; 

¢ the right to institute inquiries and to call witnesses and demand papers; 
¢ the right to administer oaths to witnesses; 

* the right to publish papers containing defamatory material. 


These two groupings represent all the privileges extended to Members of Parliament 
and the House of Commons collectively. Each of these privileges will be examined 
in greater detail and illustrated with relevant cases later in this chapter. 

The House has the authority to invoke privilege where its ability has been 
obstructed in the execution of its functions or where Members have been obstructed 
in the performance of their duties. It is only within this context that privilege can be 
considered an exemption from the general law. Members are not outside or above 
the law which governs all citizens of Canada. The privileges of the Commons are 
designed to safeguard the rights of each and every elector.* For example, the privi- 
lege of freedom of speech is secured to Members not for their personal benefit, but 
to enable them to discharge their functions of representing their constituents without 


7. May, 22™ ed., p. 65. For other definitions of privilege, see Maingot, 2" ed., pp. 12-3. 


8. This point was forcefully made by Sir Barnett Cocks, Clerk of the House of Commons of the United King- 
dom, in a memorandum to the Select Committee on Parliamentary Privilege. United Kingdom, House of 
Commons, Select Committee on Parliamentary Privilege, Minutes of Evidence, November 23, 1966, p. 1. 
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fear of civil or criminal prosecution for what might be said in the House and com- 
mittees. When a constituency has returned a candidate, it is the electors’ right that 
this chosen representative should be protected from any kind of improper pressure, 
and particularly from crude violence.’ 


The distinctive mark of a privilege is its ancillary character. The privileges 
of Parliament are rights, which are “absolutely necessary for the due exe- 
cution of its powers” . They are enjoyed by individual Members because the 
House cannot perform its functions without unimpeded use of the services 
of its Members; and by each House for the protection of its Members and 
the vindication of its own authority and dignity." 


Privilege essentially belongs to the House as a whole; individual Members can only 
claim privilege insofar as any denial of their rights, or threat made to them, would 
impede the functioning of the House. In addition, individual Members cannot claim 
privilege or immunity on matters that are unrelated to their functions in the House.!! 

Any conduct which offends the authority or dignity of the House, even though 
no breach of any specific privilege may have been committed, is referred to as a con- 
tempt of the House. Contempt may be an act or an omission; it does not have to actu- 
ally obstruct or impede the House or a Member, it merely has to have the tendency 
to produce such results. 

What Parliament has considered as “absolutely necessary” privileges has varied 
over the centuries. Nevertheless, certain basic principles relating to privilege have 
become established. Neither House individually can extend its privileges, though 
either House can, formally by resolution, decide not to claim or apply privileges it 
has hitherto claimed.” No one House of Parliament has a right to claim for itself new 
privileges; new privileges can only be created or old privileges extended by Act of 


United Kingdom, House of Commons, Select Committee on Parliamentary Privilege, Minutes of Evidence, 
November 23, 1966, p. 1. 


May, 20" ed., pp. 70-1. 
See Griffith and Ryle, pp. 85-6. 


With the possible exception of the relinquishment of its power to try controverted elections, the Canadian 
House of Commons has never formally renounced any of the basic rights and immunities it claims for itself 
and its Members. See Bourinot, 4" ed., pp. 122-7; Maingot, 2 ed., pp. 187-90; Dominion Controverted 
Elections Act, 1874, S.C. 1874, c. 10. See also Chapter 4, “The House of Commons and Its Members”. In 
British practice, the authors of May note that since the eighteenth century a number of privileges have been 
surrendered or modified (May, 22™ ed., pp. 81-2). 
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Parliament. '? Either House can apply its rights to new circumstances, thereby in 
some cases creating new instances of contempt." And finally, each House can indi- 
vidually adjudicate and punish breaches of its privileges. 


Historical Perspective 
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Parliamentary privileges were first claimed centuries ago when the English House of 
Commons was struggling to establish a distinct role for itself within Parliament. In 
the earliest days, Parliament functioned more as a court than as a legislature, and the 
early claims to some of these privileges were originally made in this context. 5 In any 
case, these privileges were found to be necessary to protect the House and its Mem- 
bers, not from the people, but from the power and interference of the King and the 
House of Lords. Over time, as the House of Commons gained stature and power as 
a deliberative assembly, these privileges were established as part of the statute and 
common law of the land. 

The House of Commons in Canada has not had to challenge the Crown, its 
executive, or the Upper House in the same manner as the British House of 
Commons. The privileges of the British House of Commons were formally trans- 
ferred to the Canadian Parliament at the time of Confederation through the Consti- 
tution Act, 1867 and were put into force by the enactment of a statute now known as 
the Parliament of Canada Act.'° Nonetheless, the privileges enjoyed by the House 
and its Members are of the utmost importance; they are in fact vital to the proper 


13. 


14, 


15. 


16. 


Maingot, 2" ed., p. 20. An example of the extension of privilege was the adoption by the British Parliament 
of the Parliamentary Papers Act, 1840 and the enactment by the Canadian Parliament of virtually the same 
provisions in 1868. The British legislation followed the famous Stockdale v. Hansard case of 1837. The Act 
of 1840 provided that the publication of reports, papers, votes or proceedings of either House of Parliament 
by order was essential to the functions and duties of Parliament and thus privileged. The same provisions 
were adopted in Canada in 1868 as An Act to define the privileges, immunities and powers of the Senate 
and House of Commons, and to give summary protection to persons employed in the publication of Parlia- 
mentary Papers (S.C. 1868, c. 23). This Act is now sections 7, 8 and 9 of the Parliament of Canada Act 
(R.S.C., 1985, c. P-1) and corresponds exactly to sections 1, 2 and 3 of the Parliamentary Papers Act, 1840. 
For a full discussion of the case and its consequences, see Maingot, 2™ ed., pp. 63-75, and May, 22™ ed., 
pp. 86-8. 


The advent of the broadcasting of the proceedings of the House illustrates such an application. In the 
Donahoe case referred to below, the Supreme Court affirmed that the Nova Scotia House of Assembly, in 
exercising its rights to control its internal proceedings and to exclude strangers from the House and its 
precinct, could exclude cameras from its galleries. 


Charles H. Mcllwain, The High Court of Parliament and its Supremacy, New Haven: Yale University Press, 
1910, reprinted 1962; and Carl Wittke, The History of English Parliamentary Privilege, Ohio State University, 
1921. 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 18; Parliament of Canada Act, R.S.C. 1985, 
c. P-1, ss. 4-5. 
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functioning of Parliament. This is as true now as it was centuries ago when the 
English House of Commons first fought to secure these privileges and rights. 


PRIVILEGE IN THE UNITED KINGDOM 


Centuries ago, the British House of Commons began its struggle to win its basic 
rights and immunities from the King.!” The earliest cases go back to the fourteenth 
and fifteenth centuries when several Members and Speakers were imprisoned by the 
King who took offence at their conduct in Parliament, despite the claims of the 
House that these arrests were contrary to its liberties. In the Tudor and early Stuart 
periods, though Parliament was sometimes unable to resist the stronger will of the 
Sovereign, the conviction continued to be expressed that Parliament, including the 
House of Commons, was entitled to certain rights. Sir Thomas More, when elected 
Speaker of the House of Commons in 1523, was among the first Speakers to petition 
the King to seek the recognition of certain privileges for the House.'* By the end of 
the sixteenth century, the Speaker’s petition to the King had become a fixed 
practice. !” 

Despite these early petitions of the Speaker, the King was not above inform- 
ing the Commons that their privileges, particularly freedom of speech, existed by 
his sufferance. James I did this in 1621. In protest, the Commons countered “that 
every Member of the House of Commons hath and of right ought to have free- 
dom of speech... and... like freedom from all impeachment, imprisonment and 
molestation (other than by censure of the House itself) for or concerning any speak- 
ing, reasoning or declaring of any matter or matters touching the Parliament or 
parliament business’’.*’ In rebuke, James ordered that the Journals of the House be 


live 


18. 


ik). 


20. 


See F.W. Maitland, The Constitutional History of England, Cambridge: Cambridge University Press, 1908; 
and A.F. Pollard, The Evolution of Parliament, 2" ed., London: Longmans Green, 1926. 


It has been argued that Sir Thomas More did not consider his petition a petition of right, as free speech was 
not yet a formal privilege. “Parliament is the king’s court; he may be displeased with what members say, and 
as discipline is his to maintain, he may punish the too bold or too rash for their speeches . . . More wants 
liberty of speech, whereas his predecessors wished to avoid punishment, thereby tacitly renouncing the lib- 
erty which More claims.” John Neale, “The Commons Privilege of Free Speech in Parliament”, Historical 
Studies of the English Parliament, Cambridge: Cambridge University Press, 1970, Vol. 2, pp. 157-8. 


This ceremony is also part of Canadian practice. When the newly elected Speaker is presented to the Gov- 
ernor General prior to the Speech from the Throne, the Speaker claims on behalf of the House “.. . all their 
undoubted rights and privileges, especially that they may have freedom of speech in their debates, access 
to Your Excellency’s person at all reasonable times, and that their proceedings may receive from Your Excel- 
lency the most favourable construction”. See, for example, Senate Debates, September 23, 1997, p. 3. See 
also Chapter 8, “The Parliamentary Cycle”. 


May, 22" ed., p. 70. 
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sent to him; he tore out the offending page of protest and then summarily dissolved 
Parliament. ?! 

Nor was privilege able to prevent the detention or arrest of Members at the order 
of the Crown. On several occasions in the early seventeenth century, Members were 
imprisoned without trial while the House was not sitting or after the dissolution of 
Parliament. In 1626, Charles I arrested two Members of the House while it was in 
session and, in 1629, judgements were brought against several Members for sedi- 
tion. These outrages by the Crown were denounced after the Civil War and in 1667 
both Houses agreed that the judgement against the arrested Members had been 
illegal and contrary to the privileges of Parliament.” 

In 1689, the implementation of the Bill of Rights confirmed once and for all the 
basic privilege of Parliament, freedom of speech. Article 9 states “that the freedom 
of speech and debates or proceedings in Parliament ought not to be impeached or 
questioned in any court or place out of Parliament’”.” Free speech in the House was 
now finally established and protected from interference either by the Crown or the 
courts. 

In the late seventeenth century and the first half of the eighteenth century, some 
claims of the House as to what constituted privilege went too far. The privilege of 
freedom from arrest in civil matters was sometimes applied not only to Members 
themselves, but also to their servants. In addition, Members sought to extend their 
privilege from hindrance or molestation to their property, claiming a breach of priv- 
ilege in instances of trespassing and poaching. Such practices were eventually cur- 
tailed by statute because they clearly became a serious obstruction to the ordinary 
course of justice.” Thus, privilege came to be recognized as only that which was 
absolutely necessary for the House to function effectively and for the Members to 
carry out their responsibilities as Members. 

In the midst of their occasional excesses, the House of Lords and the House of 
Commons both acknowledged that a balance had to be maintained between the need 
to protect the essential privileges of Parliament and, at the same time, to avoid any 
risk that would undermine the interests of the nation. In this connection, it was 
agreed in 1704 that neither House of Parliament had any power, by any vote or dec- 
laration, to create for themselves any new privileges not warranted by the known 
laws and customs of Parliament.” Since then, neither House alone has ever sought 
to lay claim to any new privilege beyond those petitioned for by Speakers or already 
established by precedent and law. 
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Godfrey Davies, The Early Stuarts 1603-1660, Oxford: Clarendon Press, 1938, pp. 26-7. 
May, 22™ ed., pp. 70-1. 

May, 22" ed., p. 72. 

Maitland, pp. 322-3; May, 22" ed., p. 75. 

May, 22" ed., p. 81. 

May, 22™ ed., p. 81. 
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The nineteenth century witnessed numerous cases of privilege, which helped to 
determine the bounds between the rights of Parliament and the responsibility of the 
courts. 27 Perhaps the most famous of the court cases was Stockdale versus Hansard. 
In 1836, a publisher, John Joseph Stockdale, sued Hansard, the printer for the House 
of Commons, for libel on account of a report published by order of the House.” 
Despite numerous resolutions of the House protesting the court proceedings and the 
committal to prison of Stockdale by the House, the courts refused to acknowledge 
the claims of the House. “Lord Denman denied . . . that the /ex parliamenti [the Law 
of Parliament] was a separate law, unknown to the judges of the common law courts. 
Either House considered individually was only a part of the High Court of Parlia- 
ment, and neither could bring an issue within its exclusive jurisdiction simply by 
declaring it to be a matter of privilege. Any other proposition was “abhorrent to the 
first principles of the constitution.’”” In the end, the situation was partially resolved 
by the enactment of the Parliamentary Papers Act 1840, which gave statutory pro- 
tection to papers published by order of either House.” 


Modern Practice in the United Kingdom 


While the late eighteenth and nineteenth centuries saw, for the first time, the system- 
atic study of the history of privilege and contempt,*! the culmination of these efforts 
to understand and elucidate better the constitutional history of Parliament was 
achieved in 1946 with the publication of the fourteenth edition of May. This edition 
presented a thorough and elaborate examination of parliamentary privilege based on 
an exhaustive examination of the Journals and the principles of the law of Parlia- 
ment.” It also cited instances of misconduct of strangers or witnesses, disobedience 


May, 22" ed., pp. 160-2. 
May, 22" ed., pp. 161-3. For the importance of this case in Canada, see Maingot, 2™ ed., pp. 63-74. 
May, 22" ed., p. 162. 


The results of this case have been applied to Canada through the Parliament of Canada Act. The right of 
the courts to take notice of the privilege of Parliament is declared in section 5: “The privileges, immunities 
and powers held, enjoyed and exercised in accordance with section 4 are part of the general and public law 
of Canada and it is not necessary to plead them but they shall, in all courts in Canada, and by and before 
all judges, be taken notice of judicially” (Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 5). At the same 
time, sections 7 through 9 grant statutory protection to any person who has printed a publication by or under 
the authority of the Senate or the House of Commons. 


See John Hatsell, Precedents of Proceedings in the House of Commons, 4 vols., London, 1776-96, reprinted 
1971; S.A. Ferrall, An Exposition of the Law of Parliament, as It Relates to the Power and Privileges of the 
Commons’ House, London: Sweet, 1837; and Thomas Erskine May, A Treatise upon the Law, Privileges, 
Proceedings and Usage of Parliament, 1° ed., London: 1844, reprinted 1971, now in its 22” edition. 


This edition concluded that any “act or omission which obstructs or impedes either House of Parliament in 
the performance of its functions, or which obstructs or impedes any member or officer of such House in the 
discharge of his duty, or which has a tendency, directly or indirectly, to produce such results may be treated 
as a contempt even though there is no precedent of the offence” (May, 14" ed., p. 108). 


Chapter 3 PRIVILEGES AND IMMUNITIES 57 


to the rules or orders of the House or committees, attempts at intimidation or bribery 
and molestation of Members or other Officers of the House as cases that more prop- 
erly involve a contempt of Parliament rather than an explicit breach of an established 
privilege. 

The British House of Commons now takes a more narrowly defined view of 
privilege than was formerly the case. The change became apparent in 1967 when the 
Select Committee on Parliamentary Privilege issued a report on the entire subject of 
privilege. In its report, the Committee noted that the law, practice and procedure 
relating to privilege at Westminster at that time had been the subject of much criti- 
cism.* 

The general thrust of the Committee’s view of privilege was evident from a rec- 
ommendation to forsake the term “privilege” for “rights and immunities”. In justify- 
ing this proposal, the Committee wrote: 


Your Committee have reached the conclusion that the word “privilege” has 
in modern times acquired a meaning wholly different from its traditional 
Parliamentary connotation. In consequence its use could convey to the pub- 
lic generally the false impression that Members are, and desire to be, a 
“privileged class” . It is out of keeping with modern ideas of Parliament as 
a place of work and of the status of its Members as citizens who have been 
elected to do within that place of work their duty as representatives of those 
who elected them. Your Committee cannot too strongly emphasise the fun- 
damental principle that “privileges” are not the prerogative of Members in 
their personal capacities. Insofar as the House claims and Members enjoy 


33. United Kingdom, House of Commons, Select Committee on Parliamentary Privilege, 1967, Report, 
(reprinted 1971), p. vi, para. 9. The report laid down six major criticisms from the public of the way privilege 
was used. These were: 


(i) Members are too sensitive to criticism and invoke too readily the penal jurisdiction of the House; they 
do so not merely in respect of matters which are too trivial to be worthy of that jurisdiction, but also on 
occasions when other remedies (e.g., in the courts or by way of complaint to the Press Council) are 
available to them as citizens; 


(ii) the procedure for invoking the penal jurisdiction encourages its use for the purposes of publicity, is ineq- 
uitable to persons whose conduct is under scrutiny and fails to accord with the ordinary principles of 
natural justice; 

(iii) the scope of Parliament’s penal jurisdiction is too wide, too uncertain and too dependent upon prece- 
dent; the Press and the public are wrongly inhibited from legitimate criticism of Parliamentary institu- 
tions and of Members’ conduct by fear that the penal jurisdiction may be invoked against them; 

(iv) there is too great uncertainty about the defences which may legitimately be raised by those who are 
subjected to the penal jurisdiction; in particular it is a matter of doubt whether a person who has made 
truthful criticisms should be allowed to testify to their truth; this should be an undoubted right; 


(v) itis contrary to principle that Parliament should be “both prosecutor and judge”; its penal powers should 
be transferred to some other tribunal; 


(vi 


— 


the rules which govern the reporting of debates in the House and Standing Committee are obsolete and 
disregarded; those which govern the reporting of proceedings in Select Committee are obsolete, anom- 
alous, uncertain and contrary to the public interest. (Report, pp. vi-vii, para.10.). 
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those rights and immunities which are grouped under the general descrip- 
tion of “privileges” , they are claimed and enjoyed by the House in its cor- 
porate capacity and by its Members on behalf of the citizens whom they 
represent. Your Committee therefore strongly favour the discontinuance of 
the use of the term “privilege” in its traditional Parliamentary sense. They 
believe that if the basic concept of “privileges” or “privilege” is abolished, 
it will be easier to understand and to concentrate upon the provision of 
the essential protection which is required by the House, its Members and 
Officers.*4 


The Select Committee accepted the need for the radical reform of the law, prac- 
tice and procedure relating to privilege and especially contempt, agreeing that they 
required to be simplified and clarified and to be brought into harmony with contem- 
porary thought. The Committee went further to express the conviction that the rec- 
ognized rights and immunities of the House “will and must be enforced by the courts 
as part of the law of the land’”.* However, with respect to contempts which can 
extend far beyond the boundaries of those recognized rights and immunities, the 
Committee proposed that, as a general rule, the House should exercise its authority 
“as sparingly as possible and only when it is satisfied that to do so is essential 
in order to provide reasonable protection for the House, its Members or its Officers, 
from such improper obstruction or attempt at or threat of obstruction as is causing, 
or is liable to cause, substantial interference with the performance of their respective 
functions”. *© 

The general thrust and conclusions of the 1967 report were reiterated in a sub- 
sequent report of the Committee of Privileges in 1977. This Committee again 
reviewed the meaning of privilege and contempts and again made recommenda- 
tions to limit their application to cases of clear necessity. Another recommendation 
concerned a new procedure for raising complaints in the British House. The practice 
was for matters of privilege to be raised at the earliest opportunity and for the 
Speaker to be satisfied that a prima facie (on the first impression or at first glance) 
case had been established. Failing either of these two requirements, the alleged 
question of privilege forfeited its claim to priority of consideration before all other 
matters in the House.*” Under the new scheme proposed by the Committee, Mem- 
bers seeking to raise a privilege complaint would give written notice to the Speaker 
as soon as was practicable after the Member had become aware of the offending 
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Report, p. vii, para. 12. It is interesting to note that the use of the term “privilege” remains an issue in the 
British Parliament. In the parliamentary session of 1997-98, a Joint Committee on Parliamentary Privilege 
was struck to review parliamentary privilege. One of the matters being investigated was whether or not there 
existed a more modern and better phrase to replace “parliamentary privilege”. See United Kingdom, House 
of Commons, Debates, July 30, 1997, col. 423. 


Report, pp. xiii-xiv, para. 38. 
Report, p. viii, para. 15. 


May, 14 ed., pp. 356-7. This practice has become the method by which the Canadian House of Commons 
treats claims to breaches of privilege following the incorporation of this procedure into the fourth edition of 
Beauchesne’s Parliamentary Rules and Forms in 1958 (pp. 94-6). 
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incident. If, however, after consideration, the Speaker did not find that the complaint 
warranted precedence in the House, the Member would be informed by letter and 
any attempt to raise the matter of privilege in the House would be out of order. If the 
Speaker did decide in favour of the complaint, the decision was made known to the 
House and, on the following day, a motion to refer the matter to committee could be 
considered. * 

This recommendation, among others, was implemented. The new procedure had 
a dramatic effect on the number of claims to privilege raised in the British House. 
Because a question of privilege first must be cleared through the Speaker privately 
before it can be brought to the attention of the House at all, there has been a marked 
decrease in the claims of breaches of privileges. “The use of the word ‘privilege’ to 
gain the Speaker’s ear and to secure the chance to raise a political issue unrelated to 
real privilege . . . is now almost unknown.’ There are now far fewer trivial cases 
referred to the Committee of Privileges. In particular, since 1978, there have been no 
cases of privilege involving what is often referred to as “constructive contempts”, 
that is, rude or derogatory reflections on Members. In this sense, the new privilege 
practice has helped to cure a problem first suggested in the 1967 report that Members 
of the British House of Commons were too sensitive in their reaction to press 
criticism. In addition, the total number of privilege matters of all kinds referred to 
committee has been significantly reduced. Finally, the House usually accepts 
without debate most of the reports now presented by the Committee of Privileges. 
Only when the Committee finds that there has been a serious breach of privilege or 
contempt requiring further action does the House consider the report."! 


PRIVILEGE IN CANADA 


Privilege in the Pre-Confederation British North American Colonies 


From the establishment in 1758 of the first legislative assembly in Nova Scotia, the 
common law accorded the necessary powers to the legislature and its Members to 
perform their legislative work. “Members had freedom of speech in debate and the 
right of regulating and ordering their proceedings, and were protected from being 
arrested in connection with civil cases, because the legislature had first call on their 
services and attendance.” As to the power of an Assembly in the colonies to punish 
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United Kingdom, House of Commons, Select Committee of Privileges, 1977, Third Report, pp. vi-vii, para. 9. 
For details on the way privilege complaints are raised and dealt with in the British House, see May, 22" ed., 
pp. 144-52, and Griffith and Ryle, pp. 95-8. 


Griffith and Ryle (pp. 98-104) surveys the results of the new procedure in its first 10 years in effect. See also 
May, 22" ed., p. 82. 


See Griffith and Ryle, p. 98. 
See Griffith and Ryle, pp. 97-8. 
Maingot, 2™ ed., p. 3. See also p. 198. 
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and more especially imprison for contempt, the situation was not at all clear.* In 
effect, the rights enjoyed by the Assemblies in the pre-Confederation period were 
quite limited.“ However, as early as 1758, the House of Assembly of Nova Scotia 
had an individual arrested and briefly confined because of threats made against a 
Member of the Assembly.” 

In Upper and Lower Canada, the Constitutional Act, 1791, adopted by the Brit- 
ish Parliament, was silent on the privileges of the Legislatures, although by 1801 the 
Speaker of the Legislative Assembly in Upper Canada claimed “by the name of the 
Assembly, the freedom of speech and generally all the like privileges and liberties as 
are enjoyed by the Commons of Great Britain our Mother Country”. Although it 
had no statutory authority, the Assembly of Upper Canada proceeded to fight for and 
assert many of the same privileges, such as freedom from arrest while sitting and 
freedom from jury duty, claimed by the British Commons. The Assembly also 
claimed the power to send for and question witnesses and to punish any individual 
who refused to appear or answer questions, using its power of imprisonment to 
ensure obedience of its orders. Although challenged on occasion, the Assembly was 
successful in enforcing its privileges, “which though not recognized de jure, were at 
least recognized de facto”.*’ In the period prior to responsible government, the 
Assembly in Upper Canada guarded its reputation by punishing libels against it in 
the newspapers and also fought for the right to initiate money bills, that is, bills for 
appropriations and taxation.* In general, the Assembly of Upper Canada was satis- 
fied that it could discharge its functions with the privileges it had.” 

In the same period, the Assembly of Lower Canada also asserted both individual 
and corporate privileges—freedom from arrest and freedom from the obligation to 
appear in court with respect to civil suits brought against Members, and the right of 
the Assembly to punish for contempt, no matter the offender.*’ The Assembly was 
not afraid to put forward its claims of privilege against the Crown. In 1820, it 
blocked the conduct of business at the opening of a new Parliament because of a 
dispute over the return of election writs and again in 1835 over comments made 
by the Governor about the privileges of the Assembly.»! 


Maingot, 2™ ed., p. 3, and in particular note 8. 

Maingot, 2™ ed., p. 3. 

Maingot, 2™ ed., p. 198. 

O’Brien, p.109. 

O’Brien, p. 110. 

O’Brien, p. 111. See also Chapter 18, “Financial Procedures”. 
O’Brien, pp. 112-3. 

O’Brien, pp. 191-2. 

O’Brien, pp. 195-6. 
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With the Union Act, 1840 which created the Province of Canada out of Upper 
and Lower Canada, and especially following the achievement of responsible govern- 
ment, issues of privilege were less frequent or serious. This can be attributed to the 
fact that responsible government acknowledged the supremacy of the Assembly. The 
Assembly no longer felt threatened by outside bodies and thus was less sensitive to 
criticism. Members were less likely to be upset when their rights were unintention- 
ally interfered with, and most infractions of privilege were committed by inadvert- 
ence.” “With respect to individual claims, the Assembly became more careful not to 
use privilege to gain rights for its members over and above the rights belonging to 
all7% 

As had been the case in the old colonial assemblies, the power to commit or 
imprison for contempt claimed by the Assembly of the Province of Canada remained 
an issue. In 1842, it was held “that colonial legislatures had no power to commit for 
contempt outside the assembly, and in 1866 it was held that they had no power to 
commit for contempt even when committed in the assembly.” 


Privilege Since Confederation 


As has already been stated, the privileges of the British House of Commons were 
transferred to Canada in the Constitution Act, 1867. Section 18 of the Act was quite 
explicit in limiting the privileges that can be claimed in Canada to those of the Brit- 
ish Parliament. It read: 


The Privileges, Immunities, and Powers to be held, enjoyed, and exercised 
by the Senate and by the House of Commons and by the Members thereof 
respectively shall be such as are from Time to Time defined by Act of the 
Parliament of Canada, but so that the same shall never exceed those at the 
passing of this Act held, enjoyed, and exercised by the Commons House of 
Parliament of the United Kingdom of Great Britain and Ireland and by the 
Members thereof.* 
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52. O’Brien, pp. 303-4, 377. 

53. O’Brien, p. 379. 

54. Maingot, 2" ed., p. 3. 

55. Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 18. The original section was repealed and sub- 
stituted by the Parliament of Canada Act, 1875, 38-39 Vict., c. 38 (U.K.) (R.S.C. 1985, Appendix II, No. 13): 
The privileges, immunities, and powers to be held, enjoyed, and exercised by the Senate and by the House 
of Commons, and by the Members thereof respectively, shall be such as are from time to time defined by 
Act of the Parliament of Canada, but so that any Act of the Parliament of Canada defining such privileges, 
immunities, and powers shall not confer any privileges, immunities, or powers exceeding those at the pass- 
ing of such Act held, enjoyed, and exercised by the Commons House of Parliament of the United Kingdom 
of Great Britain and Ireland, and by the Members thereof. 


See also Bourinot, 1“ ed., pp. 187-8. 


62 


Chapter 3 PRIVILEGES AND IMMUNITIES 


The privileges, immunities and powers of the House are also embodied in sections 4 
and 5 of the Parliament of Canada Act.» 

The manner in which questions of privilege were raised following Confedera- 
tion was vastly different from today’s procedure. Dozens of cases between 1867 and 
1913 followed the same, simple course. A Member would rise, explain the matter 
of privilege and conclude with a motion calling on the House to take some action— 
usually that someone be called to the Bar or that the matter be referred to the Stand- 
ing Committee on Privileges and Elections for study and report. At that point, 
without any intervention on the part of the Speaker, debate would begin on the 
motion, amendments might be moved and, finally, the House would come to a deci- 
sion on the matter.*’ The House would then take whatever further action was 
required by the motion. Perhaps because of the immediate recognition given to 
Members rising on “questions of privilege”, it was also common throughout this 
time for Members to take the floor ostensibly to raise such a question, but really to 
make personal explanations. Members used the claim of a breach of privilege as a 
ready means to be recognized by the Speaker and to gain the floor in order to state a 
complaint or grievance of whatever kind.** Here, too, they met with little interfer- 
ence from Chair occupants.” From 1913 to 1958, while the number of “questions of 
privilege” blossomed for such purposes as the recognition of school groups in the 
gallery, congratulatory messages, complaints, grievances and a plethora of proce- 
dural matters, in addition to the continued “personal explanations”, © the number of 
legitimate matters of privilege dealt with the House declined dramatically. *! 

Modern practice in matters of privilege first took root following the publication 
of the fourth edition of Beauchesne’s Parliamentary Rules and Forms in 1958. 
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R.S.C. 1985, c. P-1. Sections 4 and 5 read as follows: 


4. The Senate and the House of Commons, respectively, and the members thereof hold, enjoy and 
exercise 


(a) such and the like privileges, immunities and powers as, at the time of the passing of the Constitu- 
tion Act, 1867, were held, enjoyed and exercised by the Commons House of Parliament of the 
United Kingdom and by the members thereof, in so far as is consistent with that Act; and 


(b) such privileges, immunities and powers as are defined by Act of the Parliament of Canada, not 
exceeding those, at the time of the passing of the Act, held, enjoyed and exercised by the Com- 
mons House of Parliament of the United Kingdom and by the members thereof. 


5. The privileges, immunities and powers held, enjoyed and exercised in accordance with section 4 are 
part of the general and public law of Canada and:it is not necessary to plead them but they shall, in all 
courts in Canada, and by and before all judges, be taken notice of judicially. 


For a good example, see Debates, February 28, 1884, pp. 542-66. In two rare cases, the Speaker decided 
the matters raised were not urgent enough to be accorded precedence as matters of privilege (Debates, 
March 21, 1892, cols. 287-9; April 6, 1892, cols. 1032-5). 


Beauchesne, 3" ed., pp. 82-3. 


See, for example, Debates, May 18, 1883, pp. 1281-3. For examples of interference from the Speaker, see 
Debates, February 20, 1877, pp. 122-3; April 11, 1878, pp. 1867-72; April 24, 1883, pp. 785-6. 


See, for example, Debates, June 9, 1936, p. 3528; May 16, 1947, p. 3159; March 7, 1955, p. 1761. 


For examples of legitimate questions of privilege, see Journals, April 20, 1921, p. 199; May 22, 1924, p. 299; 
February 8, 1932, pp. 15-6; June 30, 1943, pp. 565-6; Debates, June 7, 1928, pp. 3868-74. 


62. 
63. 
64. 


65. 
66. 
67. 


68. 
69. 


Chapter 3 PRIVILEGES AND IMMUNITIES 63 


Beauchesne included a new section, taken from May, 14" edition, published in 1946, 
on the manner of raising questions of privilege. This description of the British 
procedure soon became a handy reference seized upon by successive Speakers, 
beginning with Speaker Michener, as a way to curtail spurious interventions by 
Members on non-privilege matters. It introduced two guiding conditions: whether on 
the first impression (prima facie) the matter raised appeared to be a matter of privi- 
lege, and whether the matter was raised as soon as it could have been. Both were to 
be determined by the Speaker before a debate could proceed. Nonetheless, on occa- 
sion the House adopted motions on matters of privilege without a ruling of the 
Speaker. * 

In the years that followed, successive Speakers kept a tighter rein on “questions 
of privilege”, even though practice required that the interventions at least be heard, 
however briefly, before being ruled on. The prima facie condition was invoked most 
often, although a number of other cases were refused because they were not raised 
at the proper time.® Several cases arose which permitted the Speaker to find that 
debate on a matter of privilege should go forward, with the result that a body of prec- 
edents began to take shape. For example, a 1959 case (known as the Pallett case) led 
the Speaker to declare that a proposed motion in which the conduct of a Member was 
alluded to was not, prima facie, a matter of privilege and could not be given prece- 
dence because the proposed motion was not a specific complaint against the Mem- 
ber,® a ruling frequently cited in subsequent years.*’ In 1964, the Deputy Speaker 
ruled that questions of privilege could not be raised during proceedings on the 
adjournment motion,® while in 1975 the House adopted a report which recom- 
mended that such matters should not be taken up during Question Period.® Divisions 
were also judged an inopportune time for raising questions of privilege on matters 


Beauchesne, 4" ed., pp. 94-6; May, 14" ed., pp. 356-7. 
For a list of questions of privilege ruled prima facie by the Speaker since 1958, see Appendix 14. 


See, for example, motion moved by Stanley Knowles (Winnipeg North Centre): Debates, April 27, 1964, 
pp. 2582-3; April 28, 1964, pp. 2645-7; Journals, April 28, 1964, p. 251; June 15, 1964, pp. 425-6; 
August 17, 1964, pp. 623-4; question raised by Erik Nielsen (Yukon): Debates, May 14, 1970, pp. 6949-51; 
Journals, May 14, 1970, p. 803; June 3, 1970, pp. 917-8; June 10, 1970, p. 977; motion moved by Jerry 
Pringle (Fraser Valley East): Debates, March 14, 1972, p. 795; Journals, March 14, 1972, p. 61; May 24, 
1972, pp. 321-6; motion moved by Allan J. MacEachen (President of the Privy Council): Debates, December 22, 
1976, pp. 2241-2; Journals, December 22, 1976, p. 270; and motion moved by Lloyd Axworthy (Minister of 
Employment and Immigration): Debates, April 22, 1980, pp. 285-8; Journals, April 22, 1980, p. 66; July 10, 
1980, pp. 347-8. 


See, for example, Debates, May 15, 1964, pp. 3299-302. 
Journals, June 19, 1959, pp. 581-6. 


See, for example, Journals, March 11, 1966, pp. 279-81; October 7, 1970, pp. 1423-4; May 16, 1972, 
pp. 300-1. 


Debates, April 30, 1964, pp. 2799-802. See also Debates, May 17, 1973, p. 3903. 


The Second Report of the Standing Committee on Procedure and Organization was presented on March 14, 
1975 (Journals, p. 373), and concurred in on March 24, 1975 (Journals, p. 399). 
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not related to the business then before the House.” Finally, a number of Speakers, in 
deciding that a prima facie case did not exist, suggested to the Members concerned 
that the matter might instead be brought forward through the normal procedure, that 
is, as a substantive motion after proper notice.” By definition, a matter of privilege 
also involves a substantive proposal which, because it involves the privileges of the 
House or of its Members, is given precedence with the usual notice requirements 
being waived. 


Privilege Challenged in Court 


An examination of privilege in the Canadian context shows that the constitutionally 
guaranteed privileges of the House have rarely, if ever, been seriously challenged. 
Indeed, there have been only two significant court actions; one relating to freedom 
of speech in the House of Commons and the other concerned with the right of a pro- 
vincial legislature to control its proceedings. 

The first matter, dealing with freedom of speech, arose in a judicial setting, 
rather than in the House of Commons itself. In the case of the Roman Corporation 
Limited versus Hudson’s Bay Oil and Gas in 1971, an action was brought against the 
Prime Minister and the Minister of Energy, Mines and Resources for announcements 
made in the House of Commons. In its ruling, the Ontario Supreme Court disavowed 
any jurisdiction over statements made in Parliament based on Article 9 of the English 
Bill of Rights of 1689.” However, Speakers have always urged Members not to abuse 
their privilege in light of the damage that can result through the wide dissemination 
of their remarks through the official printed reports of the House and the television 
broadcasts of House proceedings.” 

The second matter involved the right of the House of Assembly in the province 
of Nova Scotia, in light of the Canadian Charter of Rights and Freedoms," to 
exclude strangers from its proceedings. The case involved a claim by the Canadian 
Broadcasting Corporation (CBC) that its reporters had a constitutional right to film 
the proceedings of the Nova Scotia House of Assembly with their own cameras. 
CBC applied to the Nova Scotia Supreme Court for an order allowing it to film the 
proceedings based on Section 2(b) of the Charter which guarantees freedom of 
expression, including freedom of the press. The Trial Division and the Court of 
Appeal both ruled in favour of the CBC and the Speaker of the House of Assembly 
appealed to the Supreme Court of Canada.” The Supreme Court allowed the appeal 
and overturned the decisions of the lower courts, upholding the absolute authority of 


Debates, April 12, 1962, p. 2909. 
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See, for example, ruling of Speaker Lamoureux, Debates, October 29, 1970, p. 686. 

Maingot, 2™ ed., pp. 29-31. 

See ruling of Speaker Fraser, Debates, December 3, 1991, p. 5681; and ruling of Speaker Parent, Debates, 
September 30, 1994, p. 6371. See also Debates, April 1, 1998, p. 5653. 

Constitution Act, 1982, R.S.C. 1985, Appendix II, No. 44, Schedule B. 

The case was known as New Brunswick Broadcasting Co. v. Nova Scotia (Speaker of the House of Assem- 


bly) (it is also referred to as Donahoe v. Canadian Broadcasting Corporation) and the Speakers of the House 
of Commons, the Senate and the provincial legislatures were interveners. 
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the Houses of Parliament and of the legislative assemblies to control their proceed- 
ings and reasserting the independence of the different branches of government. ” 


Reviews of Rights, Immunities and Privileges 


On only three occasions has a committee of the House been specifically charged with 
a direct order of reference to examine the rights, immunities and privileges of the 
House. The first of these studies took place in the Thirtieth Parliament (1974-79) 
when the Special Committee on Rights and Immunities of Members was created 
under the chairmanship of Speaker James Jerome. The Committee presented two 
reports, one on privilege in the First Session” and one on the sub judice convention 
in the Second Session.” In its report on privilege, the Special Committee stated that 
the purpose of privilege was “to allow Members of the House of Commons to carry 
out their duties as representatives of the electorate without undue interference”. 
Echoing the recommendation of the 1967 British Select Committee, it also found 
that the term “privilege” was likely to give rise to misconceptions on the part of the 
public and so preferred the use of the term “rights and immunities”. The Report also 
stated that a question of privilege is a serious matter, when validly raised, but was 
frequently resorted to when no real question of privilege was actually involved. It 
suggested that another mechanism might be devised to enable Members to challenge 
reports or to correct statements. The Committee further pointed out that when mat- 
ters of privilege are raised, the Member involved cannot devote full attention to his 
or her parliamentary duties until the case is disposed of. Therefore, it was considered 
desirable that cases of privilege be dealt with as swiftly as possible. The Committee 
also reported on the advisability of arriving at precise definitions for the terms “par- 
liamentary precinct” (particularly taking into account the fact that parliamentary 
committees meet outside of Ottawa) and “proceedings in Parliament”. It also pro- 
posed to examine the premature publication of confidential reports of parliamentary 
committees and the sub judice convention. In the First Session, the Special Commit- 
tee did not pursue these matters further. In the succeeding session, the Committee 
focussed on the sub judice convention. ” 

The second committee charged with the examination of the rights, immunities 
and privileges of the House was the Standing Committee on Elections, Privileges, 
Procedure and Private Members’ Business in the Second Session (1989-91) of the 


See Maingot, 2" ed., pp. 303-50, for an explanation of the relationship between the Canadian Charter of 
Rights and Freedoms and parliamentary privilege. See also Diane Davidson, “Parliamentary Privilege and 
Freedom of the Press: A Comment on Donahoe v. Canadian Broadcasting Corporation (1993)”, Canadian 
Parliamentary Review, Vol. 16, No. 2 (Summer 1993), pp. 10-12, for a summary of the Supreme Court 
Decision. 

Journals, July 12, 1976, pp. 1421-3. 

Journals, April 29, 1977, pp. 720-9. 


For further information on the sub judice convention, see Chapter 13, “Rules of Order and Decorum’. 
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Thirty-Fourth Parliament (1988-93).*° While the Committee did take up considera- 
tion of the matter, ®! no report on this topic was tabled in the House. 

In December 1989, a third committee was created to review the Parliament of 
Canada Act regarding the powers, duties and obligations of Members, and regarding 
the authority, responsibilities and jurisdiction of the Board of Internal Economy. e 
While this Special Committee focussed its attention on the provisions of the Act and, 
in particular, on those provisions governing the expenditure of public funds under 
the authority of the Board of Internal Economy, it also explored the role and respon- 
sibilities of Members of Parliament and the nature of financial controls and account- 
ability, among other matters.* In its Second Report, the Special Committee stated 
that it accepted and endorsed the principle that Members of the House of Commons 
were not above the law. “Laws must be applied equally to all. Members are not 
entitled to special treatment, but they deserve assurance that their rights will not be 
jeopardized or sacrificed. It must be recognized that Members and their activities 
will be subject to intense public scrutiny.” The Special Committee recommended 
that the House reaffirm a number of principles which applied to its Members, one of 
which was “.. . that a Member has the constitutional rights and immunities appli- 
cable to that office and independence in the performance of the activities and func- 
tions of that office free from interference or intimidation... .”® 

In its Third Report which focussed on the execution of search warrants within the 
parliamentary precinct, the Special Committee stated as part of its recommendations: 


The privileges, immunities and powers of the House of Commons and its 
Members are established by section 18 of the Constitution Act, 1867, and 
section 4 of the Parliament of Canada Act. These privileges are intended to 
enable Members of Parliament to carry out their functions and activities 
and to represent Canadians. These privileges, immunities and powers must 
be considered and respected in the execution of search warrants... . © 


Privilege Versus Contempt 
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Any disregard of or attack on the rights, powers and immunities of the House and its 
Members, either by an outside person or body, or by a Member of the House, is 


This order of reference to the Committee arose out of discussions among the House Leaders following tes- 
timony given before the Standing Committee on Justice and the Solicitor General relating to police investi- 
gations of certain Members (Debates, December 14, 1989, pp. 6939-40). See also Standing Committee on 
Justice and the Solicitor General, Minutes of Proceedings and Evidence, December 12, 1989, Issue No. 21, 
pp. 5-12, 20-42. 

See Standing Committee on Elections, Privileges, Procedure and Private Members’ Business, Minutes of 
Proceedings and Evidence, January 30, 1990, Issue No. 20. 

Debates, December 14, 1989, pp. 6939-40; Journals, December 14, 1989, p. 1011. 

Special Committee on the Review of the Parliament of Canada Act, Second Report, Minutes of Proceedings 
and Evidence, |ssue No. 7, p. 5. The Report was presented to the House on February 16, 1990 (Journals, 
p. 1233), and concurred in on March 7, 1990 (Journals, p. 1301). 

Second Report, p. 6. 

Second Report, p. 7. 

Special Committee on the Review of the Parliament of Canada Act, Third Report, presented to the House 
on May 29, 1990, and concurred in on the same day (Journals, pp. 1775-6). 
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referred to as a “breach of privilege” and is punishable by the House.*’ There are, 
however, other affronts against the dignity and authority of Parliament which may 
not fall within one of the specifically defined privileges. Thus, the House also claims 
the right to punish, as a contempt, any action which, though not a breach of a specific 
privilege, tends to obstruct or impede the House in the performance of its functions; 
obstructs or impedes any Member or Officer of the House in the discharge of their 
duties; or is an offence against the authority or dignity of the House, such as dis- 
obedience of its legitimate commands or libels upon itself, its Members, or its 
Officers. ** “The rationale of the power to punish contempts, whether contempt of 
court or contempt of the Houses, is that the courts and the two Houses should be able 
to protect themselves from acts which directly or indirectly impede them in the 
performance of their functions.”® In that sense, all breaches of privilege are con- 
tempts of the House, but not all contempts are necessarily breaches of privilege. 

Contempts, as opposed to “privileges”, cannot be enumerated or categorized. As 
Speaker Sauvé explained in a 1980 ruling, “... while our privileges are defined, con- 
tempt of the House has no limits. When new ways are found to interfere with our 
proceedings, so too will the House, in appropriate cases, be able to find that a con- 
tempt of the House has occurred.’ 

Just as it is not possible to categorize or to delineate what may fall under the def- 
inition of contempt, it is not even possible to categorize the “severity” of contempt. 
Contempts may vary greatly in their gravity; matters ranging from minor breaches 
of decorum to grave attacks against the authority of Parliament may be considered 
as contempts.*! 
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May, 22™ ed., p. 65. 

May, 22" ed., pp. 65, 108. 

Odgers, 8" ed., p. 53. 

See Debates, October 29, 1980, p. 4214. Speakers Fraser and Parent also reiterated this explanation. See 
Debates, October 10, 1989, p. 4459; October 9, 1997, p. 687. 

M.N. Kaul and S.L. Shakdher, Practice and Procedure of Parliament, 4" ed., edited by Subhash C. Kashyap, 
New Delhi: Metropolitan Book Co., 1991 (Reprinted 1995), p. 225. For a listing of the main types of contempt 
established in the United Kingdom, see Griffith and Ryle, pp. 93-4. No such list exists for the Canadian 
House. Of the prima facie cases of contempt raised in the House since 1867, only one motion containing the 
word “contempt” has been adopted by the House. This occurred in 1873 when the House found an article 
printed in the Morning Freeman newspaper to be a “high contempt of the privileges and the Constitutional 
authority of this House” (see Journals, April 17-18, 1873, pp. 167-72). In the 1996 Jacob case, the wording 
of the motion moved by Jim Hart (Okanagan-Similkameen—Merritt) referred to the actions of Jean-Marc Jacob 
(Charlesbourg) as constituting a “contempt of Parliament’. However, the motion as adopted by the House had 
been amended to delete the reference to contempt (see Journals, March 12, 1996, p. 79; March 13, 1996, 
pp. 88-9; March 14, 1996, pp. 94-6; March 18, 1996, pp. 107-10). It has been the practice of the House in such 
instances to refer the matter to committee for investigation to determine if a contempt has been committed and 
therefore not prejudge the findings of the committee. Actual mention of the word “contempt” is usually found 
in the remarks made by Members during debate (see, for example, the remarks of Jesse Flis (Parkdale—High 
Park) in moving his motion summoning lan Waddell (Port Moody—Coquitlam) to the Bar of the House 
(Debates, October 31, 1991, pp. 4271-2)); in the remarks by the Speaker in ruling on the prima facie nature 
of the issue (see Journals, October 24, 1966, pp. 911-3; December 6, 1978, pp. 221-3); in the report of the 
Committee on the matter (see Standing Committee on Elections, Privileges and Procedure, Seventh Report, 
Journals, December 18, 1987, p. 2016; Standing Committee on Privileges and Elections, Twenty-Fourth 
Report, Minutes of Proceedings and Evidence, March 7, 1991, Issue No. 39, p. 5); or in the wording of motions 
which the House adopted subsequent to a committee report (see Journals, September 29, 1891, p. 561). 
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By far, most of the cases of privilege in the Canadian House relate to matters of 
contempt challenging the perceived authority and dignity of Parliament and its 
Members.” Other cases have involved charges made between Members” or media 
allegations concerning Members.” The premature disclosure of committee reports 
and proceedings has frequently been raised as a matter of privilege. However, in 
those instances where no specific individual has been identified, the matter has not 
been pursued even though it might appear to involve contempt.” 


In 1973, for example, Flora MacDonald (Kingston and the Islands) and her staff were questioned in her West 
Block office by the Ottawa police and the RCMP respecting the disappearance of certain files from a gov- 
ernment department. The matter was raised as a question of privilege and referred to committee for study. 
The committee reported that the question of privilege was well founded and asked the Speaker to remind 
outside police forces to follow established practice and obtain authorization from the Speaker before seek- 
ing access to a Member's office. See Debates, September 4, 1973, pp. 6179-81; Journals, September 21, 
1973, p. 567. 


In March 1996, for example, Jim Hart (Okanagan-Similkameen—Merritt) accused Jean-Marc Jacob 
(Charlesbourg) of sedition for a 1995 communiqué sent by him to members of the Armed Forces in Quebec 
concerning the October 30, 1995 referendum in that province. The Speaker ruled the matter prima facie, 
Mr. Hart moved a motion, which after debate was amended, and the House referred the matter to committee 
for study. See Debates, March 12, 1996, pp. 557-67; March 13, 1996, pp. 648-74; March 14, 1996, pp. 680- 
703, 716-47; March 18, 1996, pp. 854-9. On June 18, 1996, the Standing Committee on Procedure and 
House Affairs presented its Twenty-Ninth Report which found that although Mr. Jacob’s actions had been ill 
advised, there was no contempt of the House. On June 20, 1996, Chuck Strahl (Fraser Valley East) moved 
a motion of concurrence in the report. After debate, Don Boudria (Glengarry—Prescott-Russell) moved the 
adjournment of the debate. This was adopted, debate was adjourned and, pursuant to the Standing Orders, 
the concurrence motion was transferred to Government Orders. It was not debated again. See Journals, 
June 18, 1996, pp. 565-6; June 20, 1996, pp. 592-3. 


In 1975, for example, the Standing Committee on Privileges and Elections found the Montreal Gazette to 
have fallen short of accepted journalistic standards in a story claiming that a Member, John Reid (Kenora— 
Rainy River), had advance knowledge of the budget and that he had passed on that information to busi- 
nessmen. See Debates, July 24, 1975, pp. 7886-9; July 25, 1975, pp. 7937-41, 7946-8; Journals, July 25, 
1975, pp. 742-3; October 17, 1975, pp. 781-2. A similar finding was made in 1983 when the same news- 
paper suggested that Bryce Mackasey (Verdun) had acted as a paid lobbyist while still a Member of the 
House. See Debates, March 16, 1983, pp. 23834-5; March 17, 1983, pp. 23880-1; March 22, 1983, 
pp. 24027-30; Journals, March 22, 1983, p. 5736; November 23, 1983, p. 6588. In March 1998, Peter 
MacKay (Pictou-Antigonish—Guysborough) rose on a matter concerning an article in the March 8 edition of 
the Ottawa Sun newspaper which attributed to Members of the House statements which might bring into 
question the integrity of the House and the Speaker. This matter was found prima facie, Mr. MacKay moved 
a motion, and after debate the matter was referred to committee for study. See Debates, March 9, 1998, 
pp. 4560-75; March 10, 1998, pp. 4592-8, 4666-8. On April 27, 1998, the Standing Committee on Procedure 
and House Affairs presented its Twenty-Ninth Report which found that the statements made by the Mem- 
bers did not bring into question the integrity of the House or the Speaker. On May 5, 1998, the House con- 
curred in the report. See Journals, April 27, 1998, p. 706; April 29, 1998, p. 722; May 5, 1998, pp. 744-5. 


The most notable instance occurred in 1987 when the Speaker accepted as a prima facie question of priv- 
ilege a matter involving John Parry (Kenora—Rainy River), who divulged the result of an in camera vote. See 
Debates, April 28, 1987, pp. 5299, 5329-30; May 5, 1987, pp. 5737-42; May 14, 1987, pp. 6108-11; Decem- 
ber 18, 1987, pp. 11950-1; Journals, May 14, 1987, p. 917; December 18, 1987, pp. 2014-6. 


See, for example, rulings of Speakers Jerome and Parent, Journals, October 22, 1975, pp. 791-2; Debates, 
December 9, 1997, p. 2945; November 26, 1998, p. 10467. 
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The reluctance to invoke the House’s authority to reprimand, admonish or 
imprison anyone found to have trampled its dignity or authority and that of its Mem- 
bers appears to have become a near constant feature of the Canadian approach to 
privilege. Though the power of the House to imprison remains, it is difficult to fore- 
see circumstances arising that would oblige the House to invoke it.” Members have 
proven themselves to be fairly thick-skinned when it comes to criticism, even when 
it appears hard and unfair. They seem willing to endure such treatment from the press 
and other media ,rather than raise a potential conflict between the authority of the 
House and the freedom of the press.%8 There is, however, no doubt that the Canadian 
House of Commons remains capable of protecting itself from senseless abuse should 
the occasion ever arise. 

In only a very few cases in Canadian practice has the House, or a procedure 
committee report, recommended a punishment. A 1976 committee report did chas- 
tise a former Member (Auguste Choquette) who claimed that many parliamentarians 
had obtained undue financial considerations. After the former Member maintained 
his allegation under questioning, the committee concluded that his attitude was 
intemperate and irresponsible, but recommended no further consideration be given 
to the matter.” In the 1987 Parry case, the Committee also did not recommend 
punishment'” and the Member’s apology to the House put an end to the matter. In 
the 1996 Jacob case, the Committee noted that while the Member’s actions were ill 
advised, they did not amount to contempt or a breach of parliamentary privilege. !”! 
This was also true in the 1998 case concerning the integrity of the House and the 
Speaker, following comments that were made on the Speaker’s ruling on displaying 
the flag in the House. In its report, the Standing Committee on Procedure and House 


a ee a 


97. 


98. 


99. 
100. 


101. 


This was noted by the Special Committee on the Rights and Immunities of Members in its First Report to 
the House presented on July 12, 1976 (Journals, p. 1422). 


Maingot, 2™ ed., pp. 247-55. See also rulings of Speakers, Debates, June 18, 1964, p. 4434; June 9, 1969, 
pp. 9899-900; April 9, 1976, p. 12668; August 12, 1988, p. 18272; March 24, 1994, pp. 2705-6. The Speaker 
has noted, however, that, as a citizen, a Member who has a complaint about media coverage of his or her 
own words or actions has access to the courts. Speaker Fraser stated in 1988: “Past Speakers have con- 
sistently argued that freedom of the press is one of the fundamental rights of our society which ought to be 
interfered with only if it is clearly in contempt of the House. Members who have complaints about reporting 
of their positions or activities should seek remedy in the courts” (Debates, August 12, 1988, p. 18272). See 
also Speaker Jerome’s ruling, Debates, June 23, 1977, pp. 7044-5. 


Debates, May 7, 1976, pp. 13269-71, 13280-1; Journals, May 7, 1976, p. 1275; May 21, 1976, pp. 1305-7. 


Standing Committee on Elections, Privileges and Procedure, Seventh Report, presented on December 18, 
1987 (Journals, pp. 2014-6). 


Standing Committee on Procedure and House Affairs, Twenty-Second Report, Minutes of Proceedings, 
June 18, 1996, Issue No. 1, p. 50. The report was presented to the House on June 18, 1996 (Journals, 
pp. 565-6). 
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Affairs found that the statements attributed to the Members quoted in the Ottawa Sun 
newspaper did not bring into question the integrity of the House or the Speaker. !” 


The Structure of Privilege 
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The privileges of the House can be examined from two vantage points: the rights and 
immunities of its individual Members and the rights of the House in its collective 
capacity. Within this framework, the individual Member’s rights are subordinate to 
those of the House as a whole in order to protect the collectivity against any abuses 
by individual Members. For instance, a Member’s individual privileges may be con- 
sidered suspended if the House orders that Member to attend in his or her place and 
answer questions demanded by the House. It is extremely rare, however, that the 
rights of the House collectively will be used to override those of an individual. a 
Some of these immunities are applicable to officials of the House and to individuals 
summoned by the House on official business. ™ 

In addition, both the House in its collective capacity and Members individually 
have the responsibility to protect from abuse their rights and immunities, particularly 
freedom of speech.!°° Members should avoid any arrangement which might limit 
their independence as Members: they should not raise trivial matters as matters of 
privilege or contempt; and they should not use the privilege of freedom of speech to 
be unfairly critical of others in debate. '"’ The House should exercise its powers with 
regard to privilege and contempt sparingly and ensure that when exercising its power 
to punish for contempt, the action it orders is appropriate to the offence. 
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Standing Committee on Procedure and House Affairs, Twenty-Ninth Report, presented to the House on 
April 27, 1998 (Journals, p. 706, Sessional Paper No. 8510-361-51). 


The most recent example of such an action was the reprimand of lan Waddell (Port Moody—Coquitlam). See 
Journals, October 31, 1991, pp. 574, 579; Debates, October 31, 1991, pp. 4271-85, 4309-10. 


Maingot, 2™ ed., p. 160. 


This responsibility has been described in the Australian House of Representatives Practice and is pertinent 
to the Canadian House of Commons. See House of Representatives Practice, 3 ed., pp. 724-6. 


It is for this reason that section 327 of the Canada Elections Act, R.S.C. 1985, c. E-2, was enacted to forbid 
pledges. This section makes it illegal for any candidate for election as a Member of Parliament to sign any 
written document by way of a demand or claim on the candidate if it requires the candidate to follow any 
course of action that will prevent him or her from exercising freedom of action in Parliament, if elected, or to 
resign as a Member if called on to do so by those who present the pledge. See also Chapter 4, “The House 
of Commons and Its Members’. 


See section below, “Freedom of Speech”. 
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Rights and Immunities of Individual Members 
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The rights, privileges and immunities of individual Members of the House are finite, 
that is to say, they can be enumerated but not extended except by statute or, in some 
cases, by constitutional amendment, and can be examined by the courts. Moreover, 
privilege does not exist “at large” but applies only in context, which usually means 
within the confines of the parliamentary precinct and a “proceeding in Parliament”. 
With the role of the courts to uphold the Canadian Charter of Rights and Freedoms 
as well as the Canadian Bill of Rights, Members must avoid creating unnecessary 
conflicts with private rights and thereby having issues of parliamentary privilege 
brought before the courts. 


FREEDOM OF SPEECH 


By far, the most important right accorded to Members of the House is the exercise 
of freedom of speech in parliamentary proceedings. It has been described as: 


.. . @ fundamental right without which they would be hampered in the per- 
formance of their duties. It permits them to speak in the House without inhi- 
bition, to refer to any matter or express any opinion as they see fit, to say 
what they feel needs to be said in the furtherance of the national interest and 
the aspirations of their constituents .!% 


Much has been written about this over the centuries—in Great Britain, Canada and 
throughout the Commonwealth. 

In Odgers’ Australian Senate Practice, this privilege is expressed in broader 
terms as immunity of proceedings from impeachment and question in the courts. !!° 
It is also stated that this is the only immunity of substance possessed by the Houses 
of Parliament and their Members and committees.'!! There are two aspects to the 
immunity. “First, there is the immunity from civil or criminal action and examina- 
tion in legal proceedings of members of the Houses and of witnesses and others 


108. Special Committee on the Rights and Immunities of Members, First Report, presented to the House on 
April 29, 1977 (Journals, pp. 720-9). 


109. See, for example, May, 22" ed., Chapter 6, pp. 83-107; Maingot, 2" ed., Chapters 3-5 and 7, pp. 25-105, 
115-23; Redlich, Vol. Ill, Part IX, Chapter 1, pp. 42-50. 


110. Odgers, 8" ed., pp. 30-2. 
111. Odgers, 8" ed., p. 30. 
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taking part in proceedings in Parliament. . . . Secondly, there is the immunity of par- 
liamentary proceedings as such from impeachment or question in the courts.” Ye 

The statutory existence of parliamentary privilege in relation to freedom of 
speech dates from the adoption of the English Bill of Rights in 1689. Though meant 
to counter the challenge of the Crown, it also prohibited actions of any kind by any 
person outside the House against Members for what they might say or do in Parlia- 
ment. Section 9 of that statute declares, ““That the freedom of speech and debates or 
proceedings in Parliament ought not to be impeached or questioned in any court or 
place out of Parliament”.!! 


Proceedings in Parliament 


No definition of “proceedings in Parliament” is contained in the English Bill of 
Rights and, as is noted in May, although the courts both in the United Kingdom and 
elsewhere have commented on the term, no comprehensive lines of decision have 
emerged and an exhaustive definition has not been achieved.!'* Maingot has also 
devoted considerable attention to the term.!* In a supplementary memorandum to 
the 1967 United Kingdom Select Committee on Parliamentary Privilege, the Clerk 
of the British House of Commons wrote of the term: 


The primary meaning, as a technical parliamentary term of “proceedings” 
(which obtained at least as early as the seventeenth century) is some formal 
action, usually a decision, taken by the House in its collective capacity. This 
is naturally extended both to the forms of business on which the House takes 
action and to the whole process, the principal part of which is debate, by 
which the House reaches a decision. 


An individual Member takes part in proceedings usually by speech, but also 
by various recognised kinds of formal action, such as voting, giving notice 
of a motion, etc., or presenting a petition or a report from a Committee, 
most of such actions being time-saving substitutes for speaking. Officers of 
the House take part in its proceedings principally by carrying out its orders, 
general or particular. Strangers can also take part in the proceedings of the 
House, e.g., by giving evidence before one of its committees, or by present- 
ing petitions for or against private bills. 


Odgers, 8" ed., p. 31. 

May, 22" ed., p. 83. 

May, 22" ed., p. 95. See also pages 95-7 for a discussion of the term. 
Maingot, 2™ ed., pp. 77-105. 
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While taking part in the proceedings of the House, Members, officers and 
strangers are protected by the same sanction as that by which freedom of 
speech is protected, namely, that they cannot be called to account for their 
actions by any authority other than the House itself. 


By the insertion of the term “proceedings” in the Bill of Rights, Parliament 
Save statutory authority to what was implied in previous declarations of the 
privilege of freedom of speech by the Commons, e.g. in the Protestation of 
1621, where it is claimed: 


that in the handling and proceeding of those businesses every 
member of the House of Parliament hath and of right ought to have 
freedom of speech to propound, treat, reason and bring to conclu- 
sion the same ... and that every member of the said House hath like 
freedom from all impeachment, imprisonment and molestation 
(other than by censure of the House itself) for or concerning any 
speaking, reasoning or declaring of any matter or matters touch- 
ing the parliament or parliament business (1 Rushworth, 53). 


A general idea of what the term covers is given in the Report of the Select 
Committee on the Official Secrets Acts in Session 1938-39. 


It covers both the asking of a question and the giving written notice 
of such question, and includes everything said or done by a Mem- 
ber in the exercise of his functions as a member in a committee of 
either House, as well as everything said or done in either House in 
the transaction of Parliamentary business." 


In Australia, the Commonwealth Parliament has enacted the Parliamentary 
Privileges Act 1987 which defines “proceedings in Parliament” as follows: 


... all words spoken and acts done in the course of, or for purposes of or 
incidental to, the transacting of the business of a House or of a committee, 
and, without limiting the generality of the foregoing, includes 


(a) the giving of evidence before a House or a committee, and evidence so 
given; 


116. United Kingdom, House of Commons, Select Committee on Parliamentary Privilege, 1966-67, Report, p. 9. 
In its Third Report to the House, the United Kingdom, House of Commons, Select Committee on Privileges 
in 1976-77 recommended that a definition of “proceedings in parliament” be legislated, though this did not 
occur. The proposed definition had originally been suggested by the United Kingdom, Joint Committee on 
the Publication of Proceedings in Parliament (1969-70). In its Report presented to both Houses on 
March 30, 1999, the United Kingdom Joint Committee on Parliamentary Privilege again recommended that 
a statutory definition be enacted (para. 129, p. 38.) 
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(b) the presentation or submission of a document to a House or a 
committee; 


(c) the preparation of a document for purposes of or incidental to the 
transacting of any such business; and 


(d) the formulation, making or publication of a document, including a 
report, by or pursuant to an order of a House or a committee and the 
document so formulated, made or published.""’ 


There is no statutory definition of “proceedings in Parliament” in Canada. From 
the numerous court cases where the law of parliamentary privilege has been applied, 
it is clear that the courts understand the meaning of the term and see it as part of the 
law of Canada. However, the courts have been reluctant to extend the immunity 
deriving from the rule of free speech beyond the context of parliamentary proceed- 
ings. In other words, despite the fact that the role of a Member of the House of 
Commons has evolved considerably since the seventeenth century when the rule was 
formulated in the Bill of Rights, the courts have, with few exceptions, confined the 
scope of this immunity to the traditional role of Members as debaters and legislators 
in Parliament. | 


Importance of Freedom of Speech 


Freedom of speech permits Members to speak freely in the Chamber during a sitting 
or in committees during meetings while enjoying complete immunity from prosecu- 
tion for any comment they might make. 119 This freedom is essential for the effective 
working of the House. Under it, Members are able to make statements or allegations 
about outside bodies or persons, which they may hesitate to make without the pro- 
tection of privilege. Though this is often criticized, the freedom to make allegations 
which the Member genuinely believes at the time to be true, or at least worthy of 
investigation, is fundamental. As in courts of justice, the House of Commons could 
not work effectively unless its Members were able to speak and criticize without 
having to account to any outside body. There would be no freedom of speech if 
everything had to be proven true before it were uttered. Speaker Bosley was required 


i ee 8S 


117. House of Representatives Practice, 3° ed., pp. 683-4. 


118. See Maingot, 2" ed., pp. 90, 92-4, 101-2, for an analysis of the scope of this privilege in relation to the role 
of the modern Member of Parliament, and the reasons of Hugessen A.C.J., for the Superior Court of 
Québec in Re Ouellet (No. 1), (1976) 67 D.L.R. (3) 73 (English version) or [1976] C.S. 503 (French version); 
confirmed by the Court of Appeal of Québec at (1976) 72 D.L.R. (3d) 95 (English version) or [1976] C.A. 
788 (French version). See also the ruling given by Speaker Jerome, Debates, May 15, 1978, p. 5411. 


119. See Maingot, 2" ed., pp. 33-6, for a discussion of freedom of speech and the criminal law. 
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to rule on such a situation in 1984, following a question of privilege. '° While finding 
that there was no prima facie question of privilege, the Speaker affirmed that “the 
privilege of a Member of Parliament when speaking in the House or in a committee 
is absolute, and that it would be very difficult to find that any statement made under 
the cloak of parliamentary privilege constituted a violation of that privilege.” !?! 
Paraphrasing Speaker Michener, he went on to note that, unless such conduct has led 
to the obstruction of other Members or of the House, “the conduct of a Member of 
Parliament even though reprehensible, cannot form the basis of a question of privi- 
lege although it can form the basis of a charge by way of a substantive motion. . . 7”! 
It should be borne in mind that this right is also extended to individuals summoned 
to appear before the House or its committees. !23 


Limitations on Freedom of Speech 


Remarks Made Outside of Debate 

The privilege of freedom of speech is not limitless and grey areas remain. Members 
may be confident of the protection given to their speeches in the House and other for- 
mal proceedings, but can never be certain how far their freedom of speech and par- 
liamentary action extends.'* The parliamentary privilege of freedom of speech 
applies to a Member’s speech in the House and other proceedings of the House itself, 
but may not apply to reports of proceedings or debates published by newspapers or 


120. On December 7, 1984, John Nunziata (York South—Weston) rose on a question of privilege to claim that 
comments made by Svend Robinson (Burnaby) in committee constituted a contempt of Parliament. 
Mr. Robinson had alleged United States Central Intelligence Agency penetration at senior management lev- 
els of Petro-Canada and had named several individuals as CIA agents. In his ruling, Speaker Bosley noted 
that the statements made by Mr. Robinson did not constitute a contempt of Parliament in that no Member 
or Official of the House had been obstructed or impeded in the discharge of his or her duty. On December 21 ; 
1984, Mr. Robinson rose in the House to retract his remarks in the committee. He said that he had relied 
upon a confidential source of information and had availed himself of parliamentary immunity to accuse the 
Petro-Canada employees of spying for the CIA. He then went on to state: “While the tradition of parliamen- 
tary immunity is a long and important one, in retrospect | regret that | used my immunity to name these indi- 
viduals. | have written to both men to express unreservedly my regret for having publicly named them in the 
Justice Committee. As well, Mr. Speaker, | wish at this time to issue a complete and unequivocal retraction 
of the allegations | made and unreservedly apologize to the two individuals involved. ...” (see Debates, 
December 7, 1984, pp. 1004-7; December 11, 1984, pp. 1114-5; December 21, 1984, p. 1447). 


121. Debates, December 11, 1984, p. 1114. 
122. Debates, December 11, 1984, Dalnidor 
123. Maingot, 2" ed., p. 160. 
124. Griffith and Ryle, p. 90. 
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others outside Parliament. Parliamentary privilege may not protect a Member pub- 
lishing his or her own speech separate from the official record. ie 

Members are therefore cautioned that utterances which are absolutely privileged 
when made within a parliamentary proceeding may not be when repeated in another 
context, such as in a press release, a householder mailing, a telegram, on an Internet 
site, a television or radio interview, at a public meeting or in the constituency office. 
Members also act at their peril when they transmit otherwise libellous material for 
purposes unconnected with a parliamentary proceeding. Thus, comments made by a 
Member at a function as an elected representative—but outside the forum of Parlia- 
ment—would not be covered by this special privilege, even if the Member were 
quoting from his or her own speech in the Debates of the House of Commons.” 
Telecommunications, including new technology such as electronic mail, facsimile 
machines and the Internet, should therefore not be used to transmit otherwise libel- 
lous material. 

The publication of libellous material has been considered by most courts to be 
beyond the privileges of Parliament when such publication was not part of the par- 
liamentary process to begin with.!”” Courts take a distinctly “functional” approach 
to the interpretation of parliamentary privilege by relating any novel situation in 
which a Member may become involved back to the function and purpose that parlia- 
mentary privilege was originally intended to serve: the need for Members of Parlia- 
ment to be able to fearlessly debate issues of public policy in Parliament. Thus even 
correspondence between one Member and another on a matter of public policy may 
not be considered to be privileged. !” 


Misuse of Freedom of Speech 

The privilege of freedom of speech is an extremely powerful immunity and Speakers 
have on occasion had to caution Members about its misuse. In a ruling following a 
question of privilege,!” Speaker Fraser urged Members to take the greatest care in 
framing questions concerning conflict of interest guidelines. Since the question 
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. For protection provided to the media, see Maingot, 2™ ed., pp. 44-6, 50-9. 

. Maingot, 2" ed., pp. 39, 41, 44-6, 90-4. 

_ This was one of the main issues in the famous case of Stockdale v. Hansard. See May, 22" ed., pp. 86-7, 
161-3; Maingot, 2™ ed., pp. 63-75. 

. Maingot, 2" ed., pp. 82-94. 

. On April 14, 1987, Otto Jelinek (Minister of State for Fitness and Amateur Sport) raised a question of priv- 
ilege regarding oral questions asked about an alleged conflict of interest involving himself. Speaker Fraser 


ruled that the Minister's capacity to function as a Minister and a Member was not impaired. See Debates, 
April 14, 1987, pp. 5124-34; May 5, 1987, pp. 5765-6. 
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raised affected the very nature of Members’ rights and immunities, he spoke at 
length about the importance of freedom of speech and the need for care in what 
Members said: 


There are only two kinds of institutions in this land to which this awesome 
and far-reaching privilege [of freedom of speech] extends—Parliament and 
the legislatures on the one hand and the courts on the other. These institu- 
tions enjoy the protection of absolute privilege because of the overriding 
need to ensure that the truth can be told, that any questions can be asked, 
and that debate can be free and uninhibited. Absolute privilege ensures that 
those performing their legitimate functions in these vital institutions of 
Government shall not be exposed to the possibility of legal action. This is 
necessary in the national interest and has been considered necessary under 
our democratic system for hundreds of years. It allows our Judicial system 
and our parliamentary system to operate free of any hindrance. 


Such a privilege confers grave responsibilities on those who are protected 
by it. By that I mean specifically the Hon. Members of this place. The con- 
sequences of its abuse can be terrible. Innocent people could be slandered 
with no redress available to them. Reputations could be destroyed on the 
basis of false rumour. All Hon. Members are conscious of the care they must 
exercise in availing themselves of their absolute privilege of freedom of 
speech. That is why there are long-standing practices and traditions 
observed in this House to counter the potential for abuse.!° 


In a ruling following a point of order, Speaker Parent also emphasized the need for 
Members to use great care in exercising their right to speak freely in the House: 
“... paramount to our political and parliamentary systems is the principle of freedom 
of speech, a member’s right to stand in this House unhindered to speak his or her 
mind. However when debate in the House centres on sensitive issues, as it often 
does, I would expect that members would always bear in mind the possible effects 
of their statements and hence be prudent in their tone and choice of words”. '3! 
Speakers have also stated that although there is a need for Members to express 
their opinions openly in a direct fashion, it is also important that citizens’ reputations 
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130. Debates, May 5, 1987, pp. 5765-6. 


131. Debates, September 30, 1994, p. 6371. On September 27, 1994, Svend Robinson (Burnaby—Kingsway) 
raised a point of order concerning remarks made by Roseanne Skoke (Central Nova) during second reading 
debate on Bill C-41 (Criminal Code Amendment (sentencing)) on September 20, 1994. Speaker Parent 
gave his ruling on September 30, stating that although he realized there existed a profound difference of 
opinion between the two Members, he acknowledged that the remarks made by Ms. Skoke were within the 
context of debate and not directed at any particular Member. See Debates September 20, 1994, pp. 5912-3; 
September 27, 1994, pp. 6183-4. 
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are not unfairly attacked. In a ruling on a question of privilege, '*’ Speaker Fraser 
expressed his concern that an individual who was not a Member of the House had 
been referred to by name and noted that this concern had also been shared by some 
Members who had participated in the discussion of the question of privilege. He then 
went on to say: “But we are living in a day when anything said in this place is said 
right across the country and that is why I have said before and why I say again that 
care ought to be exercised, keeping in mind that the great privilege we do have ought 
not to be abused.” 

In a later ruling following a point of order, '** Speaker Fraser observed that the 
use of suggestive language or innuendo with regard to individuals or an individual’s 
associations with others can provoke an angry response which inevitably leads the 
House into disorder. The Speaker stated that he was heartened by Members’ com- 
ments and a general sense of the necessity to maintain decorum, for the sake of the 
House and the viewing public. Specifically referring to individuals outside the 
Chamber, he agreed with a suggestion that the House consider constraining itself 
‘., .in making comments about someone outside this Chamber which would in fact 
be defamatory under the laws of our country if made outside the Chamber. . . 2”! 


Sub judice Convention 

There are other limitations to the privilege of freedom of speech, most notably the 
sub judice convention. !* It is accepted practice that, in the interests of justice and 
fair play, certain restrictions should be placed on the freedom of Members of Parlia- 
ment to make reference in the course of debate to matters awaiting judicial decisions 
and that such matters should not be the subject of motions or questions in the House. 
Though loosely defined, the interpretation of this convention is left to the Speaker. 
The word “convention” is used as no “rule” exists to prevent Parliament from dis- 
cussing a matter which is sub judice (“under the consideration of a judge or court of 
record”). The acceptance of a restriction is a voluntary restraint on the part of the 
House to protect an accused person or other party to a court action or judicial inquiry 


The Speaker ruled on a question of privilege raised by Harvie Andre (Minister of Consumer and Corporate 
Affairs) on May 21, 1987, concerning questions asked by lan Waddell (Vancouver—Kingsway) which, in the 
Minister’s view, implied that he was in a possible conflict of interest situation. The Speaker ruled that he was 
satisfied that there was no accusation directed against the Minister. See Debates, May 21, 1987, pp. 6299- 
306; May 26, 1987, pp. 6375-6. 


This ruling was given on December 3, 1991, following a point of order raised by Nelson Riis (Kamloops) on 
November 28, 1991, concerning remarks about the President of the Public Service Alliance of Canada 
made by Felix Holtmann (Portage—Interlake) during “Statements by Members”. See Debates, November 28, 
1991, pp. 5498-9, 5509-10; December 3, 1991, pp. 5679-82. 


Debates, December 3, 1991, p. 5681. 
For a complete discussion of the sub judice convention, see Chapter 13, “Rules of Order and Decorum”. 
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from suffering any prejudicial effect from public discussion of the issue. 36 While 
certain precedents exist for the guidance of the Chair, no attempt has ever been made 
to codify the practice in Canada. 37 

The sub judice convention is important in the conduct of business in the House. 
It protects the rights of interested parties before the courts, and preserves and main- 
tains the separation and mutual respect between the legislature and the judiciary. The 
convention ensures that a balance is created between the need for a separate, impar- 
tial judiciary and free speech. 

The practice has evolved so that it is the Speaker who decides what jurisdiction 
the Chair has over matters sub judice. In 1977, the First Report of the Special Com- 
mittee on the Rights and Immunities of Members!38 recommended that the imposi- 
tion of the convention should be done with discretion and, when there was any doubt 
in the mind of the Chair, a presumption should exist in favour of allowing debate 
and against the application of the convention. Since the presentation of the report, 
Speakers have followed these guidelines while using discretion. 


Authority of the Speaker 

A further limitation on the freedom of speech of Members is provided by the author- 
ity of the Speaker under the Standing Orders to preserve order and decorum, and 
when necessary to order a Member to resume his or her seat if engaged in irrelevance 
or repetition in debate, or to name a Member for disregarding the authority of the 
Chair and order him or her to withdraw. !9 


FREEDOM FROM ARREST IN CIVIL ACTIONS 


Freedom from arrest in civil actions is the oldest privilege of the House of Com- 
mons, pre-dating freedom of speech in the United Kingdom. "! The immunity exists 
because the House has the pre-eminent claim to the attendance and service of its 
Members, free from restraint or intimidation particularly by means of legal arrest in 
civil process. It has only applied to arrest and imprisonment under civil process and 
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See Special Committee on the Rights and Immunities of Members, First Report, Minutes of Proceedings 
and Evidence, April 4, 1977, lssue No. 1, Appendix “C”,“The Sub Judice Convention in the Canadian House 
of Commons’, pp. 1A: 11-2. See also Philip Laundy, “The Sub Judice Convention in the Canadian House of 
Commons”, The Parliamentarian, Vol. 57, No. 3 (July 1976), pp. 211-4. 


The practice has been codified in some jurisdictions either by the adoption of Standing Orders (Alberta, 
Ontario, Quebec, India (Lok Sabha), New Zealand) or by way of resolution (United Kingdom (House of Com- 
mons)). See also May, 22" ed., pp. 333, 383-4. 


The report was presented to the House on April 29, 1977 (see Journals, pp. 720-9). 


Standing Orders 10 and 11. See also Chapter 7, “The Speaker and Other Presiding Officers of the House”, 
and Chapter 13, “Rules of Order and Decorum”. 


See Bourinot, 4" ed., pp. 42-7; May, 22" ed., pp. 100-7; Maingot, 2" ed., pp. 151-8. 


For its origins and history in the United Kingdom and Canada, see May, 1° ed., pp. 86-7, and Maingot, 
2" ed., pp. 152-5. 
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does not interfere with the administration of criminal justice. It is not claimable for 
any incident having a criminal character or a criminal nature, for treason, felony,” 
breach of the peace, matters including criminal offences under federal statutes, 
breaches of provincial statutes (considered quasi-criminal) which involve the sum- 
mary jurisdiction of the Criminal Code," or any indictable offence. '“ 

It goes without saying that if Members are charged with infractions of the law, 
then they must abide by the due process of law just like any other citizen. To do 
otherwise would be contemptful of the justice system. While a Member is protected 
from arrest for civil contempt of court, there is no protection from arrest for criminal 
contempt of court. !*> If a Member is arrested on a criminal charge or is committed 
for a contempt of court, the House should be notified by the authorities if it is in ses- 
sion. If a Member is committed for high treason or any criminal offence, the House 
is informed by way of a letter addressed to the Speaker by the judge or magistrate. '“ 

Whatever privilege of freedom from arrest a Member may claim, it exists from 
the moment of the execution of the return of the writ of election by the returning 
officer. It continues while the House is sitting and also applies 40 days before and 
after a session of Parliament and 40 days after a dissolution of Parliament. '*” 


EXEMPTION FROM JURY DUTY 


Since the House of Commons has first claim on the attendance and service of its 
Members, and since the courts have a large body of individuals to call upon to serve 
on juries, it is not essential that Members of Parliament be obliged to serve as jurors. 


142. 


143. 


144. 
145. 
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For a discussion of the meaning of the term “felony”, see Edward McWhinney, “Forfeiture of Office on Con- 
viction of an ‘Infamous Crime’,” Canadian Parliamentary Review, Vol. 12, No. 1 (Spring 1989), pp. 2-6. 


On February 16, 1965, G.J. Mcllraith (President of the Privy Council) raised a question of privilege concern- 
ing the effects on the privileges of the House of the arrest of Gilles Grégoire (Lapointe) outside the Parlia- 
ment Buildings on two warrants for traffic offences. The Speaker ruled the matter prima facie, and it was 
subsequently referred to the Standing Committee on Privileges and Elections. On March 19, 1965, the 
Committee presented its Fourth Report which found that the privilege of freedom from arrest of the Member 
had not been infringed (Journals, February 16, 1965, pp. 1035-6; March 19, 1965, pp. 1141-2). 


Bourinot, 4" ed., p. 43; Maingot, 2" ed., pp. 151, 156-7. 


Maingot, 2™ ed., pp. 157-8. Bourinot, 4" ed., p. 44, notes that while the House will not normally interfere if 
a Member is committed for contempt, it does reserve the right to inquire into the nature of the offence and 
protect Members in proper cases. 


Bourinot, 4" ed., pp. 46-7. Bourinot also notes, based on English practice, that failure to inform the Speaker 
has not been viewed as a matter of privilege (p. 47). 


Maingot, 2™ ed., p. 155. 
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This was the tradition in the United Kingdom long before Confederation and this has 
been the Canadian practice since 1867.!"8 The duty of Members to attend to their 
functions as elected representatives is in the best interests of the nation and is con- 
sidered to supersede any obligation to serve as jurors. It has also been recognized in 
law. |“ 

One of the rights of the House is to provide for the protection of its officers so 
that they may assist in its deliberations. Therefore, officers of the House are exempt 
from jury duty under the same circumstances as Members, as are individuals sum- 
moned to appear before the House or its committees. !% 


EXEMPTION FROM APPEARING AS A WITNESS 


148. 
149. 


150. 
151. 


los 


153. 
154. 


The right of the House to the attendance and service of its Members exempts a Mem- 
ber, when the House is in session, !>! from the normal obligation of a citizen to com- 
ply with a subpoena to attend a court as a witness. !” This exemption applies in civil, 
criminal and military matters before the courts.'53 However, this claim is not 
intended to be used to impede the course of justice and, therefore, is regularly 
waived, particularly for criminal cases. 54 When the House is in session, should a 
subpoena be served on a Member, the Member may wish to appear in court where 
he or she feels that absence from court might affect the course of justice. However, 
the Member still has a right to claim the privilege of exemption from appearing as a 


Maingot, 2™ ed., p. 159; May, 22" ed., p. 106. 


Jury selection is a matter of provincial jurisdiction. While exemption from jury duty is claimed as a right by 
the House of Commons, provincial jury legislation usually includes Members of Parliament as one of the 
exempt categories. In some provincial statutes, the staff of Members of the Legislative Assembly as well as 
officers of the Assembly are also exempted from jury duty. See, for example, The Jury Act, Revised Statutes 
of New Brunswick, 1973, c. J-3.1, s. 3; Juries Act, Revised Statutes of Ontario, 1990, c. J-3, s. 3; Jurors Act, 
Revised Statutes of Québec, c. J-2, s. 4; The Jury Act, 1981, Statutes of Saskatchewan, 1980-81, c. J-4.1, 
Ss. 4. 


Maingot, 2™ ed., p. 160. 

A session is one of the fundamental periods into which a Parliament is divided, usually consisting of a 
number of separate sittings. Sessions are begun by a Speech from the Throne and are ended by proroga- 
tion. Adjournments, whether they be for a few minutes or several months, are considered to be within a 
session. 

See Bourinot, 4" ed., pp. 45-6; May, 22" ed., pp. 105-6; Maingot, 2™ ed., pp. 158-9. For a recent discussion 
of the issue, see Debates, November 25, 1998, pp. 10453-62. 

Maingot, 2" ed., p. 158. 

Maingot, 2" ed., p. 159. 
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witness. > A Member may give evidence voluntarily without any formality, even on 
a day when the House is sitting or scheduled to meet,!™ but if he or she does so, no 
claim of privilege may be made and the Member is required to give evidence. !* 

If a subpoena is to be served in a Member’s parliamentary office, the permission 
of the Speaker must be sought in advance. This was most forcefully stated by 
Speaker Fraser in a ruling given in May 1989, following a question of privilege 
raised by David Kilgour (Edmonton-Strathcona) involving the rights of Members 
appearing as witnesses in court.!8 In his submission, Mr. Kilgour stated that in 
March 1989, while Parliament was prorogued, a subpoena authorized by a British 
Columbia Supreme Court Justice was served on him in his Centre Block office in 
connection with a defamation action then under way. Much correspondence fol- 
lowed, including a letter from the Law Clerk and Parliamentary Counsel of the 
House of Commons in which the Member’s right to be exempt from attending as a 
witness in a court of law was affirmed. Subsequent to a letter from one of the counsel 
indicating that Mr. Kilgour was ordered by the Judge to appear, the Member com- 
plied and attended in the Kelowna Court. Mr. Kilgour refused to give evidence upon 
being questioned, and just prior to his being cited for contempt, the counsel for the 
plaintiff withdrew the subpoena. !? 

In his ruling, Speaker Fraser spoke first about the manner in which the subpoena 
had been served on the Member and noted that since the permission of the Speaker 
had not been sought nor obtained for this service, it had been improperly carried out. 
The Speaker cautioned Members not to accept service of their own accord within the 
parliamentary precinct. If they wished to waive their parliamentary immunity, they 
could do so by leaving the precinct and accepting the service elsewhere. He noted 
that to do otherwise was “‘to put at risk our ancient privileges ... [which] are part of 
the law of Canada”. Furthermore, he cautioned “... those who attempt to further 
improper service of subpoenae, that they may be acting in a manner that is in 


Maingot, 2™ ed., p. 159. Maingot also notes that while the service of a subpoena would not normally be 
raised in the House, the counsel who authorized the service should be advised by the Member or by general 
legal counsel of the House of Commons of the lawful claim of this privilege. In the United Kingdom, in certain 
cases when this has been raised by the Member concerned, the British Speaker has communicated with 
the court drawing attention to the privilege and asking that the Member be excused (May, 22" ed., p. 105). 
May, 22" ed., p. 106. 


See also David Kilgour and Jef Bowdich, “A serious question of immunity’, The Parliamentarian, October 
1989, pp. 233-5. 


Debates, May 19, 1989, pp. 1951-3. 
Debates, April 4, 1989, p. 39. 
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contempt of the House”.'® With regard to the privilege of exemption from attending 
as a witness in a court of law, the Speaker pointed out that although Parliament was 
prorogued, according to May and Bourinot, the Member’s immunity persisted 
throughout this period. However, since Mr. Kilgour had accepted to attend in the 
court, he had essentially waived that privilege. The Speaker noted: “By waiving his 
privilege, being sworn and answering some questions, he appears to have voluntarily 
submitted to the jurisdiction of the court. Once this privilege is waived, the Member 
surrenders the protection implicit in it’ The Speaker had been very disturbed by the 
fact that the counsel for the plaintiff in this case had questioned Mr. Kilgour’s right 
“to claim his parliamentary immunity, alleging that this was a matter for the court to 
decide”. He then stated “. . . for the record that the right of a Member of Parliament 
to refuse to attend court as a witness during a parliamentary session and during the 
40 days preceding and following a parliamentary session is an undoubted and 
inalienable right supported by a host of precedents”. He urged Members “... to 
refuse to accept any writ of summons within the precincts and to report to the 
Speaker should such an attempt be made”. 

Just as in the case of jury service, House officials or individuals summoned to 
appear before the House or its committees are also exempt from appearing as wit- 
nesses if their services are needed by the House. '*! 


FREEDOM FROM OBSTRUCTION, INTERFERENCE, INTIMIDATION 
AND MOLESTATION 


Members are entitled to go about their parliamentary business undisturbed. 
The assaulting, menacing, or insulting of any Member on the floor of the 
House or while he is coming or going to or from the House, or on account 
of his behaviour during a proceeding in Parliament, is a violation of the 
rights of Parliament. Any form of intimidation (it is a crime to commit “an 
act of violence in order to intimidate the Parliament of Canada” ) of a per- 
son for or on account of his behaviour during a proceeding in Parliament 
could amount to contempt.!” 


Members of Parliament, by the nature of their office and the variety of work they are 
called upon to perform, come into contact with a wide range of individuals and 
groups. Members can, therefore, be subject to all manner of influences, some legiti- 
mate and some not. Certain matters, most notably bribery, the acceptance of fees and 


160. Debates, May 19, 1989, pp. 1952-3. In connection with Mr. Kilgour’s claim that communications between a 
Member of Parliament and a member of the public are privileged in the same manner as those between 
lawyer and client, the Speaker indicated that there are no precedents to support this claim. He then referred 
to comments made by Speakers Lamoureux and Jerome, as well as to his own ruling on November 17, 
1987, to explain that the House cannot create new or extend existing privileges. 


161. Maingot, 2™ ed., p. 160. 
162. Maingot, 2™ ed., pp. 230-1. 
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corrupt electoral practices are dealt with in law.! Over the years, Members have 
brought to the attention of the House instances which they believed were attempts to 
obstruct, impede, interfere, intimidate or molest them, their staffs or individuals who 
had some business with them or the House. In a technical sense, such actions are 
considered to be contempts of the House and not breaches of privilege. !“ Since these 
matters relate so closely to the right of the House to the services of its Members, they 
are often considered to be breaches of privilege. 

Speakers have consistently upheld the right of the House to the services of its 
Members free from intimidation, obstruction and interference. Following a question 
of privilege, Speaker Lamoureux ruled that, while in the particular case before him 
there was no prima facie question of privilege, he had “‘... no hesitation in reaffirm- 
ing the principle that parliamentary privilege includes the right of a member to dis- 
charge his responsibilities as a member of the House free from threats or attempts at 
intimidation”.'® In ruling on another question of privilege, Speaker Bosley stated 
further that the threat or attempt at intimidation cannot be hypothetical, but must be 
real or have occurred. !© 


163. 


164. 
165. 


166. 


See Chapter 4, “The House of Commons and Its Members”. For a discussion of bribery and the acceptance 
of fees by Members, see Maingot, 2 ed., pp. 59-61, 250-1. For a discussion of the 1994 United Kingdom 
questions for payment case and the resulting institution of a Code of Conduct for Members, see May, 
22" ed., pp. 112-5, 419-20. 


Maingot, 2™ ed., p. 15. See also May, 22 ed., pp. 121-30. 


On September 19, 1973, Otto Jelinek (High Park—Humber Valley) raised a question of privilege claiming that 
an employee of the Canadian Broadcasting Corporation, in telephone conversations with the Member, had 
advised Mr. Jelinek to stop asking questions about television coverage of the Olympic games during 
Question Period or else it would be alleged that the Member had a contract with the CTV network and was 
in a conflict of interest. Mr. Jelinek claimed that these calls were an attempt to intimidate him. As the Member 
did not know the name of the caller, no specific charge could be made and therefore there was no prima 
facie question of privilege (Debates, September 19, 1973, p. 6709). 


On May 14, 1986, Herb Gray (Windsor West) rose on a question of privilege concerning the proposed 
inquiry into conflict of interest allegations against the former Regional Industrial Expansion Minister (Sinclair 
Stevens). The Opposition had maintained that such an inquiry should be carried out by the House itself 
through one of its committees. The Deputy Prime Minister (Erik Nielsen) had indicated that the inquiry would 
be undertaken by a person or persons outside the House, and that the inquiry’s terms of reference would 
include the various statements and allegations made in the House of Commons. Mr. Gray argued that the 
government was seeking, through executive action, to call into question statements made by Members in 
the House of Commons, a course of action which would infringe upon their freedom of speech. Mr. Gray 
also accused the Deputy Prime Minister, through his comments, of attempting to intimidate Members in the 
exercise of their duties. In his ruling, the Speaker noted that no court or inquiry may call into question or 
pass judgement on statements made by Members in the House, although it must remain possible to inves- 
tigate the substance of an allegation once it has been made in the House. It was difficult for the Chair to 
determine whether the purposes of an inquiry were improper in advance of the inquiry being created since 
a breach of privilege could not be hypothetical. The Chair could not find an expressed intention to be a 
breach unless it were of itself a threat. No threat, real or implied, that Members be called to account for any- 
thing they said in the House had been made (Debates, May 16, 1986, p. 13362). See also Debates, May 12, 
1986, pp. 13171-2; May 13, 1986, p. 13225; May 14, 1986, pp. 13270-3; May 16, 1986, pp. 13361-2. 
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Physical Obstruction, Assault and Molestation 


In circumstances where Members claim to be directly obstructed, impeded, inter- 
fered with or intimidated in the performance of their parliamentary duties, the 
Speaker is apt to find that a prima facie breach of privilege has occurred. This may 
be physical obstruction, assault or molestation. 

On October 30, 1989, Speaker Fraser ruled that a prima facie case of privilege 
existed when Herb Gray (Windsor West) raised a question of privilege, claiming 
that a RCMP roadblock on Parliament Hill, meant to contain demonstrators, con- 
stituted a breach of Members’ privileges by denying them access to the House of 
Commons. '° 

On February 17, 1999, a number of questions of privilege were raised resulting 
from picket lines set up by members of the Public Service Alliance of Canada at stra- 
tegic locations of entry to Parliament Hill and at entrances to specific buildings used 
by parliamentarians. Jim Pankiw (Saskatoon—Humboldt) in his submission stated 
that the strikers had used physical violence and intimidation to stop him from gain- 
ing access to his office. On this matter, Speaker Parent ruled immediately that there 
was a prima facie case of privilege. Mr. Pankiw moved that the matter of his moles- 
tation be referred to the Standing Committee on Procedure and House Affairs and it 
was agreed to without debate.'* Other questions of privilege, raised by John 
Reynolds (West Vancouver—Sunshine Coast), Roy Bailey (Souris—Moose Mountain) 
and Garry Breitkreuz (Yorkton—Melville), focussed on the difficulties Members had 
had in gaining access to their offices. The picket lines, it was claimed, impeded 
Members from performing their duties and meeting their obligations as Members of 
Parliament in a timely fashion. The next day, noting that the Speaker is the guardian 
of the rights of Members, Speaker Parent stated in his ruling that he had been 


167. Herb Gray (Windsor West) rose on a question of privilege pertaining to access by certain Members by taxi 
to Parliament Hill. During a demonstration on Parliament Hill, which included taxi drivers protesting the 
Goods and Services Tax, several Members entered taxi cabs and asked to be driven to the main entrance 
of the Centre Block. However, their way was barred by a roadblock of RCMP cars. Some of the Members 
proceeded on foot, while others eventually reached the Centre Block by taxi after the roadblock was lifted. 
Mr. Gray submitted that the actions of the RCMP constituted a breach of Members’ privileges since they 
were denied access to the House of Commons. The Speaker ruled immediately, finding that a prima facie 
matter of privilege existed, and Mr. Gray moved that the matter be referred to the Standing Committee on 
Elections, Privileges, Procedure and Private Members’ Business. The motion was adopted. The Committee 
never reported on the matter. See Debates, October 30, 1989, pp. 5298-302; Journals, p. 773. 


168. See Debates, February 17, 1999, pp. 12011-2; Journals, February 17, 1999, p. 1517. 
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persuaded by the interventions made by the three Members who had raised the mat- 
ter and had decided that their concerns were sufficiently serious for the Chair to act. 
Therefore, he found that the incident of the previous day of impeding access to the 
parliamentary precinct constituted a prima facie case of contempt of the House and 
invited Mr. Reynolds to move the appropriate motion. The Member moved that the 
matter be referred to the Standing Committee on Procedure and House Affairs, and 
the motion was adopted without debate.” 


Other Examples of Obstruction, Interference and Intimidation 


The unjust damaging of a Member’s good name might also be seen as constituting 
an obstruction. In ruling on a question of privilege, !” Speaker Fraser stated: “The 
privileges of a Member are violated by any action which might impede him or her in 
the fulfilment of his or her duties and functions. It is obvious that the unjust damag- 
ing of a reputation could constitute such an impediment. The normal course of a 
Member who felt himself or herself to be defamed would be the same as that avail- 
able to any other citizen, recourse to the courts under the laws of defamation with 
the possibility of damages to substitute for the harm that might be done. However, 
should the alleged defamation take place on the floor of the House, this recourse is 
not available.” !”! 

In finding a prima facie case of privilege on March 21, 1978, Speaker Jerome 
ruled that the electronic surveillance of a Member beyond the parliamentary precinct 
“_. could be regarded as a form of harassment or obstruction or molestation or 


Debates, February 17, 1999, pp. 12009-12; February 18, 1999, p. 12134; Journals, February 18, 1999, 
p. 1525. On April 14, 1999, the Standing Committee on Procedure and House Affairs presented its Sixty- 
Sixth Report to the House (Journals, p. 1714). The Committee suggested that measures be taken to 
address certain concerns raised in committee. These included better co-ordination between police forces 
and the House of Commons Security Service, a clearer legal definition of the parliamentary precinct, and 
an increased public awareness of the importance of the parliamentary precinct (paras. 18-22). The Com- 
mittee concluded that there was no deliberate intention to contravene parliamentary privilege, that any con- 
tempt of Parliament that had occurred was “technical and unintended”, and that there was no need for 
sanctions (para. 23). No further action was taken on the report. 


On April 14, 1987, Otto Jelinek (Minister of State for Fitness and Amateur Sport) raised a question of priv- 
ilege regarding oral questions asked about an alleged conflict of interest involving him. On May 5, 1987, 
Speaker Fraser ruled that the Minister’s capacity to function as a Minister and a Member was not impaired. 
See Debates, April 14, 1987, pp. 5124-34; May 5, 1987, pp. 5765-6. 


Debates, May 5, 1987, p. 5766. 
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intimidation of a Member, all of which phrases have been used in our precedents to 
support the position that such conduct is a contempt of the House.’ !” 

On May 6, 1985, Speaker Bosley ruled that there was a prima facie question of 
privilege in a case where a newspaper advertisement identified another person as a 
Member of Parliament rather than the sitting Member.!” He stated: “It should go 
without saying that a Member of Parliament needs to perform his functions effec- 
tively and that anything tending to cause confusion as to a Member’s identity creates 
the possibility of an impediment to the fulfilment of that Member’s functions. Any 
action which impedes or tends to impede a Member in the discharge of his duties is 
a breach of privilege. There are ample citations and precedents to bear this out.” !” 

On December 6, 1978, in finding that a prima facie contempt of the House 
existed, Speaker Jerome ruled that a government official, by deliberately misleading 
a Minister, had impeded a Member in the performance of his duties and conse- 
quently obstructed the House itself. !” 
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On February 22, 1978, John Rodriguez (Nickel Belt) rose on a question of privilege complaining of possible 
surveillance activities undertaken against him. The matter was raised again on March 1 when Mr. Rodriguez 
argued that a bugging operation had taken place and that it was a breach of privilege since it called into 
question the privacy of communications between a Member and his constituents. On March 21, after the 
Speaker had found the question of privilege prima facie, Mr. Rodriguez moved his motion, which was neg- 
atived on a recorded division. See Journals, March 21, 1978, pp. 520-2, 525-6; Debates, February 22, 1978, 
p. 3129; March 1, 1978, pp. 3348-9; March 2, 1978, pp. 3384-5; March 8, 1978, pp. 3571-6; March 9, 1978, 
pp. 3607-9; March 16, 1978, pp. 3831-2; March 21, 1978, pp. 3975-7, 3988-9. 


On April 25, 1985, Andrew Witer (Parkdale—High Park) rose on a question of privilege relating to an adver- 
tisement which appeared in a Toronto-based Ukrainian-language newspaper. The ad in question identified 
Jesse Flis, the incumbent's predecessor, as Member of Parliament for Parkdale—High Park, listing the 
address and phone number of Mr. Flis’ former constituency office. In his ruling, the Speaker noted that, 
based on the evidence available, a prima facie case of privilege must be found. Mr. Writer’s motion to refer 
the matter to the Standing Committee on Privileges and Elections was then agreed to. On May 30, 1985, 
the Committee presented its report which found that the advertisement had been published in error and that 
there had been no intention on the part of any of the parties involved to misrepresent Mr. Flis as the sitting 
Member of Parliament. It concluded that no further action was necessary. See Debates, April 25, 1985, 
pp. 4111-3; May 6, 1985, p. 4439; Journals, May 30, 1985, pp. 676-7. 


Debates, May 6, 1985, p. 4439. 


On November 3, 1978, Allan Lawrence (Northumberland—Durham) raised a question of privilege and 
charged that he had been deliberately misled by a former Solicitor General. Acting on behalf of a constituent 
who suspected that his mail had been tampered with, Mr. Lawrence had written in 1973 to the then Solicitor 
General who assured him that as a matter of policy the RCMP did not intercept the private mail of anyone. 
However, on November 1, 1978, in testimony before the McDonald Commission, the former commissioner 
of the RCMP stated that they did indeed intercept mail on a very restricted basis and that the practice was 
not one which had been concealed from Ministers. Mr. Lawrence claimed that this statement clearly con- 
flicted with the information he had received from the then Solicitor General some years earlier. On Decem- 
ber 6, Speaker Jerome dealt with a number of points raised in the presentations on the question of privilege 
and ruled the matter prima facie. Mr. Lawrence then moved that the matter be referred to the Standing 
Committee on Privileges and Elections for investigation and report. The motion was debated over the 
course of two days and was negatived on a recorded division. See Journals, November 9, 1978, pp. 125-9; 
December 6, 1978, pp. 221-4; December 7, 1978, pp. 228-9; Debates, November 3, 1978, pp. 777-92; 
November 8, 1978, p. 924; November 9, 1978, pp. 964-6; December 6, 1978, pp. 1856-77; December 7, 
1978, pp. 1892-925. 
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In another example involving a government official, Speaker Francis found a 
prima facie case of privilege involving the intimidation of an employee of a Member. 
In a ruling given on February 20, 1984, the Speaker stated: “A threat emanating from 
any government department or public corporation to withhold information or co- 
operation from a Member of Parliament would undoubtedly hinder that Member in 
the fulfilment of his or her parliamentary duties and therefore constitute a breach of 
privilege. By the same token, an offer of favourable treatment on condition that ques- 
tions are first cleared with the office concerned would also violate privilege in an 
equally fundamental way. . . . It is therefore the view of the Chair that an action 
which amounts to a form of intimidation does not need to be directed at the Member 
in person in order to constitute an offence in terms of privilege.” !”° 

Just as prima facie cases of privilege have been found for the intimidation of 
Members and their staff, the intimidation of a committee witness was also found to 
be prima facie contempt by Speaker Fraser on December 4, 1992. The matter was 
referred by the House to the Standing Committee on House Management for con- 
sideration. '!’’ The Committee presented its Sixty-Fifth Report to the House on Feb- 
ruary 18, 1993, and the Report was concurred in by the House on February 25.!” In 
its report, the Committee reaffirmed the principles of parliamentary privilege and the 


Debates, February 20, 1984, p. 1560. On February 6, 1984, Albert Cooper (Peace River) had risen on a 
question of privilege arising out of a telephone conversation between a member of his staff and an official 
in the office of the President of Canada Post Corporation. Mr. Cooper, Opposition critic for Canada Post, 
alleged that the official had been abusive. The official had complained that Mr. Cooper’s office had not 
cleared questions asked by the Member in the House with the President's office and warned that if this was 
not done in the future, Mr. Cooper could expect little co-operation from Canada Post. Mr. Cooper argued 
that this was an attempt to inhibit his freedom of speech, influence his actions in the House and hamper him 
in his role as spokesman for the Official Opposition. On February 9, 1984, the Minister of Labour (André 
Ouellet), who was also responsible for Canada Post, reported to the House that he had spoken to the official 
involved who denied making any such threats. The Minister also challenged the validity of Mr. Cooper’s 
question of privilege since it was based on a conversation between his assistant and the officer at Canada 
Post and did not directly involve the Member. On February 20, 1984, the Speaker ruled that a prima facie 
question of privilege had been established. Mr. Cooper then moved a motion to refer the matter to the Stand- 
ing Committee on Privileges and Elections. The question was put and the motion was negatived on a 
recorded division. See Debates, February 6, 1984, pp. 1101-6; February 9, 1984, pp. 1234-5; February 14, 
1984, pp. 1382-4; February 20, 1984, pp. 1559-61; Journals, February 20, 1984, pp. 188-9. 


Don Boudria (Glengarry—Prescott—Russell) rose on a question of privilege concerning alleged threats to a 
witness who had appeared before a sub-committee. Mr. Boudria contended that witnesses before commit- 
tees enjoy the same privileges as Members of the House and are accorded the temporary protection of the 
House. In the Member's opinion, if such threats were to go unchallenged, it would imply that witnesses 
before committees could not testify without the threat of being sued or intimidated (Debates, December 4, 
1992, pp. 14629-31). 


Journals, February 18, 1993, p. 2528; February 25, 1993, p. 2568. 
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extension of privilege to witnesses. The report stated: “The protection of witnesses 
is a fundamental aspect of the privilege that extends to parliamentary proceedings 
and those persons who participate in them. It is well established in the Parliament of 
Canada, as in the British Parliament, that witnesses before committees share the 
same privileges of freedom of speech as do Members. Witnesses before parliamen- 
tary committees are therefore automatically extended the same immunities from 
civil or criminal proceedings as Members for anything that they say before a com- 
mittee.... The protection of witnesses extends to threats made against them or intim- 
idation with respect to their presentations before any parliamentary committee.’ !” 


Intimidation of the Speaker and Other Chair Occupants 


As with the intimidation of a Member or witness, the intimidation or attempted 
intimidation of the Speaker or any other Chair occupant is viewed very seriously by 
the House. On three occasions, the House has viewed criticisms of the impartiality 
of the Chair as attempts at intimidation and, therefore, as privilege matters. !*° On 
December 22, 1976, the House adopted a motion finding that a statement made in a 
newspaper article about Speaker Jerome was a gross libel on the Speaker and that 
the publication of the article was a gross breach of the privileges of the House. !*! On 
March 23, 1993, Speaker Fraser ruled that a question of privilege regarding com- 
ments on the impartiality of a Chair occupant by a Member of the House was a prima 
facie case of privilege, noting that an attack against the integrity of an officer of the 
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179. Standing Committee on House Management, Sixty-Fifth Report, Minutes of Proceedings and Evidence, 


180. 
181. 


February 18, 1993, Issue No. 46, p. 9. The Report also quoted May, 21° ed., p. 131: “Any conduct calculated 
to deter prospective witnesses from giving evidence before either House or a committee is a contempt [of 
Parliament]. ... On the same principle, molestation of or threats against those who have previously given 
evidence before either House or a committee will be treated by the House as a contempt.” 


See also Chapter 7, “The Speaker and Other Presiding Officers of the House”. 


The matter was raised by Allan MacEachen (President of the Privy Council) on a motion on matters of 
urgency moved without notice. The text of the motion read: “That the statement ‘Let it be said of James 
Jerome that he is not a Speaker but a gambler who plays incredible odds for the popularity of his party’ 
contained in the editorial in the Globe and Mail on December 22, 1976, is a gross libel on Mr. Speaker, 
and that the publication of the article is a gross breach of the privileges of this House.” See Debates, 
December 22, 1976, p. 2241. 


90 


Chapter 3. PRIVILEGES AND IMMUNITIES 


House was also an attack against the House.!* On March 9, 1998, Peter MacKay 
(Pictou—Antigonish—Guysborough) rose on a question of privilege to claim that quo- 
tations attributed to certain Members of the House in a newspaper article constituted 
an attempt to intimidate the Speaker and, collectively, the House. The Member was 
concerned that comments, attributed by the media to Members about matters which 
were before the Chair for adjudication and suggesting that if the Speaker ruled a par- 
ticular way he should be removed, were attempting to influence the ruling of the 
Chair. Speaker Parent ruled that there was a prima facie case of privilege. 


Constituency or Politically Related Instances 


In instances where Members have claimed that they have been obstructed or har- 
assed, not directly in their roles as elected representatives but while being involved 
in matters of a political or constituency-related nature, Speakers have consistently 
ruled that this does not constitute privilege. 

On July 15, 1980, in finding that there was no prima facie case of privilege in 
relation to a Member’s constituency work, Speaker Sauvé stated: “While I am only 
too aware of the multiple responsibilities, duties, and also the work the member has 
to do relating to his constituency, as Speaker I am required to consider only those 
matters which affect the member’s parliamentary work. That is to say, whatever duty 
a member has to his constituents, before a valid question of privilege arises in respect 
of any alleged interference, such interference must relate to the member’s parliamen- 
tary duties. In other words, just as a member is protected from anything he does 
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On March 16, 1993, Gilles Bernier (Beauce) rose on a question of privilege regarding comments made by 
Benoit Tremblay (Rosemont) and reported in a newspaper, which cast doubts on the integrity and imparti- 
ality of Charles DeBlois (Beauport-Montmorency—Orléans), Assistant Deputy Chairman of Committees of 
the Whole. The Speaker ruled that the matter was a prima facie case of privilege; Mr. Bernier then moved 
a motion to refer the matter to the Standing Committee on House Management and the motion was adopted. 
On March 25, 1993, Mr. Tremblay rose in the House and withdrew the offending comments. No further action 
was taken and the Committee did not report on the matter. See Debates, March 16, 1993, p. 17027; 
March 23, 1993, pp. 17403-5; March 25, 1993, p. 17537; Journals, March 23, 1993, p. 2688. 


Mr. MacKay moved a motion that the matter be referred to the Standing Committee on Procedure and House 
Affairs. Debate on the motion ensued, continuing the next day, and the motion was adopted with an amend- 
ment on a recorded division. See Debates, March 9, 1998, pp. 4560-75; March 10, 1998, pp. 4592-8, 4666- 
8; Journals, March 9, 1998, p. 540; March 10, 1998, pp. 548, 550-2. On April 27, 1998, the Committee pre- 
sented its Twenty-Ninth Report, which was concurred in by the House on May 5, 1998 (Journals, April 27, 
1998, p. 706; April 29, 1998, p. 722; May 5, 1998, pp. 744-5). In its report, the Committee noted that the 
Members involved were adamant that they had not intended to intimidate or threaten the Speaker in any 
way or show disrespect for the House or the Speaker. It concluded that the statements attributed to the 
Members “were not intended to be contemptuous of the House of Commons or the Speaker” (Standing 
Committee on Procedure and House Affairs, Twenty-Ninth Report, April 27, 1998, p. 5). 
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while taking part in a proceeding in Parliament, so too must an interference relate to 
_ the member’s role in the context of parliamentary work.” 4 

This view was further reinforced in a ruling given on November 17, 1987, by 
Speaker Fraser, following a question of privilege on a matter involving the staff of a 
Member, a constituent, and an officer of the Correctional Services. The Speaker 
ruled that there was no prima facie case of privilege explaining “. . . 1 am sure Hon. 
Members will appreciate that this matter does not fall within the restricted scope of 
the concept of parliamentary privilege. . . . Indeed, I can go further and state that even 
without the direct involvement of the staff person and with the direct involvement of 
the Member himself, I could not find that a prima facie case of privilege exists.” '8 


Importance of Relationship to Parliamentary Duties 


In some cases where prima facie privilege has not been found, the rulings have 
focussed on whether or not the parliamentary duties of the Member were directly 
involved. While frequently noting that Members raising such matters might have 
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Debates, July 15, 1980, pp. 2914-5. On July 3, 1980, Bill Domm (Peterborough) rose on a question of priv- 
ilege to protest that not only had the Department of the Secretary of State been ordered not to send hima 
list of the new Canadian citizens in his constituency, but moreover, he had been deliberately misled by offi- 
cials and personally supplied with false documents. In finding that there was no prima facie question of priv- 
ilege, the Speaker noted that the documents submitted by the Member did not clearly indicate inaccuracies. 
Furthermore, even if they had been shown to be incorrect, falsified or altered, which they had not, there was 
no indication that the intent had been to deceive the House. See also Debates, July 3, 1980, pp. 2540-6; 
July 14, 1980, pp. 2855-7. 


Debates, November 17, 1987, p. 10888. On October 26, 1987, John Nunziata (York South—Weston) rose 
on a question of privilege regarding the alleged interception by the Correctional Service of Canada of a 
telephone conversation between the Member's office and an inmate of Joyceville Penitentiary who was also 
a constituent. Mr. Nunziata alleged that “As a result of this conversation the inmate was transferred to the 
maximum security penitentiary at Millhaven and put in segregation”. The Member contended that his privi- 
leges as a Member had been breached with regard to his ability to deal with constituents “in an unfettered 
fashion” and his privileges as an Opposition critic for the Solicitor General had been breached with regard 
to access to inmates and conducting conversations with them in private. The Member also contended that, 
although he did not speak personally with the inmate, his privileges as a Member must also extend to any 
Staff working on his behalf. On November 17, 1987, in his ruling, the Speaker noted that the House cannot 
create new privileges. Quoting a 1971 Speaker Lamoureux ruling, the Speaker reiterated that the House 
should not construe circumstances in such a way as to add to the privileges which have been recognized 
over the years. The Speaker indicated that he was unable to find anything which would extend parliamentary 
privilege to the actions of the staff of a Member. Indeed, the Speaker contended, even with the direct 
involvement of the Member, he could not find that a prima facie case of privilege existed. With regards to 
the Member's status as an Opposition critic to the Solicitor General, the Speaker stated that, although the 
position may bring extra responsibilities, it does not afford any special privileges above those of any other 
Member. See Debates, October 26, 1987, pp. 10385-7; October 27, 1987, pp. 10447-9; November 17, 1987, 
pp. 10887-9. 
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legitimate complaints, Speakers have regularly concluded that Members have not 
been prevented from performing their parliamentary duties. The following cases 
illustrate this. 

In two 1978 cases, the Speaker ruled that since the Members’ parliamentary 
duties had not been directly infringed upon, no prima facie breach of privilege 
existed. In the first case, involving Ron Huntington (Capilano), the Speaker had dif- 
ficulty in accepting that the Member’s complaint concerning a civil suit brought 
against him constituted harassment or obstruction in the narrow sense and further 
expressed concern about extending the definition of privilege. In ruling that he could 
find no prima facie case of privilege, Speaker Jerome noted: “It seems quite clear 
that this matter has caused the member certain difficulties in the performance of his 
duties as a member of parliament, but I have trouble in accepting the argument that 
these difficulties constitute obstruction or harassment in the narrow sense in which 
one must construe the privilege of freedom from molestation, particularly in the face 
of what must be construed as being ordinary access to the courts of the land, which 
surely ought to be something parliament would interfere with only upon the most 
grave and serious grounds.” !* 

The second 1978 case was raised by Simma Holt (Vancouver—Kingsway) on 
November 2, 1978. In ruling that there was no prima facie question of privilege, 
Speaker Jerome stated: “Since the member was not in the circumstances acting in 
the official capacities which are surrounded by privilege—that very narrow cate- 
gory—it would, I think, be unwarranted extension of the precedents to extend 
privilege with respect to an act which was directed to her person in the circum- 
stances”. '*7 In ruling, the Speaker noted that society demands much of Members but 


Debates, May 15, 1978, p.5411. On May 2, 1978, Ron Huntington (Capilano) raised a question of privilege. 
He explained that the Canadian Union of Postal Workers (CUPW) (Vancouver) had brought a civil suit 
against him because of remarks he had made on a radio talk show in which he repeated sentiments origi- 
nally expressed in a committee of the House. Mr. Huntington complained that he was the victim of harass- 
ment and attempted intimidation and that the actions of the union were calculated to obstruct him in the 
performance of his parliamentary duties. Mr. Huntington based his question of privilege upon two points: a 
Member’s right to protection from obstruction and the concept of a parliamentary proceeding. Mr. Hunting- 
ton claimed that his remarks, since they had been made originally in committee, fell within the ambit of a 
parliamentary proceeding. In his ruling, the Speaker pointed out that while there may be circumstances in 
which a matter arising outside Parliament can properly be considered as an extension of a proceeding in 
Parliament, and therefore be covered by privilege, a radio talk show would not be one. See Debates, May 2, 
1978, pp. 5069-73; May 15, 1978, p. 5411. 


Debates, November 2, 1978, p. 730. On October 31, 1978, Simma Holt (Vancouver—Kingsway) had risen 
on a question of privilege claiming that she had been verbally insulted and had had a protest button pulled 
from her hand by a commissioner at a Canadian Radio-television and Telecommunications Commission 
hearing in British Columbia. The Member had been attending the CRTC hearing to intervene on behalf of 
constituents over cable television service in Vancouver. The actions taken against her, she argued, 
interfered with her right as a Member of Parliament to appear and discharge her responsibilities to her 
constituents before a federal commission. She claimed that the actions of the commissioner against her 
constituted a breach of privilege and a contempt of Parliament. See Debates, October 31, 1978, pp. 645- 
50; November 2, 1978, pp. 729-31. 
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not all demands strictly impose a parliamentary duty. Every Member has duties as a 
representative of the electorate. A Member may only claim the protection of privi- 
lege relating to his or her parliamentary duties, “particularly in his primary duty or 
service to this House of Commons here”, though the line distinguishing these duties 
might blur. However, as Maingot has pointed out, while assaults on Members that 
occur outside the precinct and that are unrelated to the Member’s parliamentary 
duties do not amount to contempt, the same assault occurring within the precinct, yet 
unrelated to a proceeding in Parliament, would constitute contempt of the House. !8 

On May 15, 1985, Douglas Frith (Sudbury) rose on a question of privilege 
claiming that his ability to serve his constituents was being infringed or impeded by 
a departmental directive restricting the release of information about a government 
program. In ruling that, while the Member did have a complaint, there was no prima 
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188. Maingot, 2" ed., p. 256; see also pp. 165-6. Maingot cites the case of ihe physical assault on J.B.E. Dorion 


(Drummond and Arthabaska) by Elzéar Gérin Lajoie, editor of the newspaper, Le Canada, which took place 
in the Library of the Legislative Assembly of the Province of Canada while the Assembly was sitting on 
July 31, 1866. An argument had taken place over an article about Mr. Lajoie published in the newspaper, 
Le Défricheur, owned by Mr. Dorion. Ultimately, blows were exchanged. After the matter was raised in the 
House, the House adopted an order that the Speaker issue a warrant to the Sergeant-at-Arms to take 
Mr. Lajoie into custody and bring him to the Bar of the House forthwith (Journals, July 31, 1866, p. 257). On 
August 1, 1866, Mr. Lajoie appeared at the Bar and explained his actions. The House then resolved that 
Mr. Lajoie was guilty of a breach of the privileges of the House and ordered that he be reprimanded at the 
Bar by the Speaker and committed to the custody of the Sergeant-at-Arms during the pleasure of the House. 
Mr. Lajoie was then reprimanded by the Speaker as follows: 


Mr. Gérin Lajoie — It is a power incidental to the constitution of this House to preserve peace and 
order within its precincts, and protect the Members of it from insults and assault. This power is nec- 
essary, not only to insure the freedom of action of Members, but that freedom of discussion which 
is one of their fundamental rights. 


You, Elzéar Gérin Lajoie, pretending a cause of complaint against a Member of this House, sought 
him out, and came within the precincts of this Building, and within a part thereof to which you are 
entitled to resort—not by right, but by favour only—grossly insulted that Honorable Member, and 
concluded by violently assaulting him. For these gross breaches of privilege you have not even 
thought it judicious or becoming to offer any apology; you have mistaken your rights and position 
in reference to Honorable Members and in this Building. The place in which this insult was offered 
and assault committed greatly aggravates the criminality of your conduct. 


Having been found guilty of a breach of the privileges of this House, in having assaulted Jean 
Baptiste Eric Dorion, Esquire, a Member thereof, you have rendered yourself liable to such pun- 
ishment as this House might award; and this House having ordered that you be reprimanded, you 
are reprimanded accordingly. 


The Order of the House directs that you be committed to the custody of the Sergeant-at-Arms, dur- 
ing the pleasure of this House (Journals, August 1, 1866, pp. 263-6). 
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facie question of privilege, Speaker Bosley noted that the purpose of parliamentary 
privilege was to protect freedom of speech in the House and to protect the institution 
from threats, obstructions and intimidations. '* 

Again on May 1, 1986, Speaker Bosley ruled that there was no prima facie case 
of privilege on a matter raised by Sheila Copps (Hamilton East). Reiterating the rea- 
sons invoked in previous rulings, the Speaker stated: “If an Hon. Member is impeded 
or obstructed in the performance of his or her parliamentary duties through threats, 
intimidation, bribery attempts or other improper behaviour, such a case would fall 
within the limits of parliamentary privilege. Should an Hon. Member be able to say 
that something has happened which prevented him or her from performing functions, 
that he or she has been threatened, intimidated, or in any way unduly influenced, 
there would be a case for the Chair to consider.’ !” 

On December 9, 1986, in ruling on a question of privilege raised by Nelson Riis 
(Kamloops—Shuswap), claiming that the information provided by the government at 
a press conference concerning a bill not yet introduced in the House amounted to a 
breach of privilege, Speaker Fraser stated that in no way had the actions of the Minis- 
ter impeded or obstructed any Member in the discharge of his or her duties. !”! 

On March 24, 1994, Speaker Parent ruled on a question of privilege raised by 
Jag Bhaduria (Markham—Whitchurch-Stouffville) who had claimed he was being 
intimidated by the media and had received blackmail threats as a result of media 
reports concerning the authenticity of the Member’s academic credentials. In finding 
that there was no prima facie question of privilege, the Speaker stated: “Threats of 
blackmail or intimidation of a Member of Parliament should never be taken lightly. 
When such occurs, the very essence of free speech is undermined. Without the 
guarantee of freedom of speech, no Member of Parliament can do his duty as is 
expected. . . . While the Chair does not in any way make light of the specifics that 


189. Debates, May 15, 1985, pp. 4768-9. 
190. On April 29, 1986, Sheila Copps (Hamilton East) rose on a question of privilege arguing that her privileges 


191. 


had been adversely affected in that the office of the Deputy Prime Minister (Erik Nielsen) had improperly 
monitored communications between Members of Parliament and the Assistant Deputy Registrar General 
with the intention of interfering with the exercise of their duties and attempting to intimidate them. This 
focussed on Members’ inquiries of the Assistant Deputy Registrar General about compliance with conflict 
of interest guidelines. In his ruling, the Speaker felt that the fact that the Deputy Prime Minister had inquired 
whether Members of Parliament had been in communication with the Assistant Deputy General did not 
seem to constitute an interception of those communications. See Debates, April 29, 1986, p. 12756; 
April 30, 1986, p. 12791; May 1, 1986, p. 12847. 


Debates, November 6, 1986, p. 1147; December 9, 1986, p. 1903. 
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have been raised . . . I cannot, however, say that he has sufficiently demonstrated that 
a case of intimidation exists such that his ability to function as a member of Parlia- 
ment has been impeded.” !” 

In another instance involving written questions on the Order Paper, John 
Williams (St. Albert) claimed that an unnamed official in the office of the Leader of 
the Government in the House had deliberately tried to interfere with the Member 
by denying him a response to his questions. Based on quotations by the media, 
the Member claimed that the official’s “arrogance and insolence . . . in the face of 
Parliament” were contemptuous. In a ruling given on May 6, 1996, Speaker 
Parent noted: “.. . itis very difficult to accept the veracity of the remarks allegedly 
made by an unidentified person in the government House leader’s office. As such, I 
cannot find that the member has been obstructed in performing his duties and hence 
there is no question of privilege.” ' 


Rights of the House as a Collectivity 
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In contrast to the privileges and immunities of individual Members, which are finite, 
the privileges and powers of the House of Commons as a collectivity do not lend 
themselves to specific definition. The privileges needed by the House to perform its 
constitutional duties require the power to protect itself and punish any transgressions 
against it.!* Much like a court of law, the House of Commons enjoys very wide 
latitude in maintaining its dignity and authority through its exercise of contempt 
power, which is inherent to any superior court. In other words, the House may 
through its orders consider any misconduct to be contempt and may deal with it 
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Debates, March 24, 1994, p. 2706. Jag Bhaduria (Markham—Whitchurch—Stouffville) had raised the matter 
on February 15, 1994, claiming that media accounts of a dispute he had had with the Toronto Board of Edu- 
cation over his academic credentials while in their employ impeded his ability to function effectively and effi- 
ciently as a Member of Parliament. He also stated that he had been threatened by an anonymous caller. 
See Debates, February 15, 1994, pp. 1387-8; February 16, 1994, p. 1431; February 17, 1994, pp. 1507-8; 
February 23, 1994, p. 1728; March 23, 1994, p. 2677; March 24, 1994, pp. 2705-6. 


Debates, May 6, 1996, p. 2367. On April 24, 1996, John Williams (St. Albert) rose on a question of privilege 
to argue that statements by an official in the Government House Leader's office quoted in the media to the 
effect that the Member's questions were outrageous and that the Government was not going to divert per- 
sonnel to answer the questions were a contempt of the House. On May 6, 1996, stressing the importance 
of written questions as a tool for Members which help to hold the government accountable for its actions, 
the Speaker ruled that there was no question of privilege since the Deputy House Leader had indicated 
that answers to the questions were being prepared. See Debates, April 24, 1996, pp. 1894-7; May 6, 1996, 
pp. 2366-7. 


Maingot, 2" ed., p. 179. For a full description of the corporate rights, privileges and powers of the House 
and of the Senate, see Maingot, 2™ed., pp. 179-215. 
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accordingly. This area of parliamentary law is therefore extremely fluid and most 
valuable for the Commons to be able to meet novel situations. 

As a collectivity, the House of Commons has a certain number of rights which 
it claims or which have been accorded to it by statute. For example, the House claims 
the right to institute inquiries into any matter, requires the attendance of witnesses, 
and orders the production of documents; the Parliament of Canada Act confers the 
right to administer oaths to witnesses. !” 

The rights and powers of the House as a collectivity may be categorized as 
follows: 


e the power to discipline; 

e the regulation of its own internal affairs; 

* the authority to maintain the attendance and service of its Members; 

e the right to institute inquiries and to call witnesses and demand papers; 
e the right to administer oaths to witnesses; 

¢ the right to publish papers containing defamatory material. 


The two most dominant rights or powers are the power to discipline and the right of 
the House to regulate its own internal affairs. 


POWER TO DISCIPLINE 


Whether it is against its own Members, staff or “strangers”, the House has the power 
to discipline whoever is guilty of a misconduct, which it considers to amount to a 
breach of privilege or contempt. Article 9 of the Bill of Rights gives both Members 
and strangers protection from outside interference when engaged in the business of 
the House; it also subjects them to the disciplinary power of the House for their con- 
duct during proceedings. !° This power affords the House a wide range of penalties 
for dealing with misconduct: non-Members may be removed from the galleries of 
the Chamber or from the parliamentary precinct, be given a reprimand, or incarcer- 
ated; Members may be called to order, directed to cease speaking because of persist- 
ent repetition and irrelevance in debate, “named” for disregarding the authority of 
the Chair, suspended from the service of the House, incarcerated or even expelled. 
The disciplinary power of the House is to some extent regulated through the Stand- 
ing Orders so that each case need not be raised formally in the House in order to be 
dealt with efficiently. !"’ For example, this disciplinary power allows the House, 


195. R.S.C. 1985, c. P-1, ss. 10-13. 
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Maingot, 2™ ed., p. 180. 


Power is delegated to the Speaker, particularly in relation to discipline within the Chamber, under the pro- 
visions of Standing Orders 10, 11 and 16. Power is also delegated to the Sergeant-at-Arms in the case of 
“strangers” under Standing Orders 157 and 158. 
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through its Officers, to refuse entry to a stranger who has on previous occasions been 
guilty of misconduct in the public galleries or corridors. 

Individuals who come within the jurisdiction of the House, whether strangers, 
staff or Members themselves, are subject to its discipline for any form of misconduct 
not only within the parliamentary precinct but also outside. '%8 For example, sittings 
of a committee outside the precinct would be covered by the disciplinary power of 
the House. 

Though a keystone of parliamentary privilege, the power of the House to disci- 
pline is nevertheless limited: the House has the right to reprimand and to imprison 
only until the end of the session; it does not have the power to impose fines.!” In 
Canada, Parliament has been reluctant to use these powers and such cases have been 
rare. With the adoption of the Charter of Rights and Freedoms, there is even some 
question as to the constitutionality of Parliament’s right to impose incarceration.2” 


Censure, Reprimand and the Summoning of Individuals to the Bar 
of the House 


On a number of occasions in the late nineteenth and early twentieth centuries, indi- 
viduals were summoned to appear before the Bar of the House. The Bar is a brass 
rod extending across the floor of the Chamber inside its south entrance beyond which 
strangers are not allowed. Individuals who are in contempt of the House—that is, are 
guilty of an offence against the dignity or authority of Parliament—may be formally 
summoned by the House to appear before it, if the House adopts a motion to that 
effect. When summoned, the individual stands at the Bar. The House has ordered 
Members to attend in their places in the House and has summoned others to the Bar 
of the House, to answer questions or to receive censures, admonitions or reprimands. 
Although, at first view, this may not appear to be a punishment, the summoning of a 
Member to attend in his or her place or of an individual to the Bar is an extraordinary 
event which places the Member or individual under the authority of the House vested 
with its full disciplinary powers. 

In 1873, James Bell, a Returning Officer, was summoned to appear before the 
Bar to answer for his actions in a contested election. He appeared, asked and 
received permission to have counsel, and answered questions. The House adopted a 
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Maingot, 2%ed., pp. 193-5. 


May, 22 ed., p. 138, notes that the last time the British House of Commons imposed a fine was in 1666 
and its power to do so was denied by Lord Mansfield in R v Pitt in 1762. 


. For further elaboration, see section below entitled “Privilege and the Constitution’. See also Maingot, 
2" ed., pp. 334-41. 
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resolution criticizing Mr. Bell’s actions. He was recalled to the Bar, the resolution 
was read out to him and he was discharged. ”?! 

Again in 1873, the editor of the Courrier d’Outaouais newspaper, Elie Tassé, 
who was also a sessional employee of the House of Commons, was ordered to appear 
before the Bar of the House to answer questions about an article reflecting on two 
Members of the House. Mr. Tassé appeared, answered questions and was then 
allowed to withdraw.” 

In November 1873, the Sergeant-at-Arms was ordered to take Ottawa Alderman 
John Heney into custody and bring him to the Bar of the House for attempting to 
bribe a Member. Mr. Heney was held in custody from November 4 to 7, 1873, but 
never appeared at the Bar as Parliament was prorogued on November 7.” 

On March 31 and April 1, 1874, Louis Riel (Provencher) was ordered to attend 
in his place in the House for having fled from justice in the matter of the murder of 
Thomas Scott. He failed to attend and was later expelled from the House. Three 
witnesses were summoned to appear at the Bar (the Attorney-General of Manitoba 
and two police officers of Ottawa) in relation to the Riel matter. All three appeared 
and were questioned. *™4 

In 1879, a visitor in the gallery, John Macdonnell, directed offensive remarks to 
a Member and, having been removed from the gallery, repeated the remarks in a note 
delivered to the Member at his place in the House. As a result, he was summoned to 
appear at the Bar, whereupon he apologized. He was asked to withdraw and the 
House then adopted a motion stating that Mr. Macdonnell had breached the privi- 
leges of the House, but that no further action was necessary in light of the apology. 
Mr. Macdonnell was recalled and the resolution read to him before he was dis- 
charged.*% 

In May 1887, John Dunn, a Returning Officer, was asked to appear before the 
Bar to answer for his conduct during an election. Mr. Dunn received the permission 
of the House to have counsel and answered many questions. He was discharged and 
no further action was taken.” 

In 1891, Michael Connolly, a witness before the Privileges and Elections Com- 
mittee, attended as requested with certain documents which he refused to put into 
the hands of the Committee. The Committee reported this to the House and 
requested “the action of the House”. A motion was then moved and adopted for 


Journals, March 10, 1873, pp. 10-12; March 26, 1873, pp. 70-3; March 27, 1873, pp. 75-7; March 28, 1873, 
p. 84. 


Journals, April 7, 1873, pp. 133-4. According to Bourinot, 4" ed., p. 53, the Speaker subsequently informed 
the House that Mr. Tassé had been dismissed. 


Journals, November 3, 1873, pp. 134-5; November 4, 1873, p. 139; November 7, 1873, p. 142. 


Journals, March 30, 1874, p. 8; March 31, 1874, pp. 10-3; April 1, 1874, pp. 14, 17-8; April 9, 1874, pp. 32-9; 
April 15, 1874, pp. 64-5; April 16, 1874, pp. 67-71; April 17, 1874, p. 74. 


Journals, May 13, 1879, p. 423; May 15, 1879, p. 436; February 16, 1880, p. 24; February 24, 1880, pp. 58-9. 
Journals, May 12, 1887, p. 121; May 30, 1887, pp. 187-93. 
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Mr. Connolly to appear before the Bar. He appeared, was questioned, granted coun- 
sel, and ordered to produce the books of account requested by the Committee.2” 

Again in 1891, the Public Accounts Committee reported that André Senécal, an 
employee of the Government Printing Bureau, had failed to appear when called as a 
witness. The House adopted a motion summoning him to appear at the Bar. When he 
failed to do so, the House ordered that he be taken into the custody of the Sergeant- 
at-Arms, who could not locate him. No further action was taken. 2% 

In 1894, two witnesses (Messrs. Provost and Larose) failed to appear when sum- 
moned as witnesses before the Privileges and Elections Committee. The Committee 
reported this and asked for “the action of the House”. A motion was adopted sum- 
moning the two witnesses to appear before the Bar. They failed to comply and the 
House ordered them to be taken into the custody of the Sergeant-at-Arms in order to 
be brought to the Bar of the House. They later appeared, answered questions and 
were discharged.” 

In 1906, William T. Preston, Inspector of Canadian Immigration in Europe, was 
a witness before the Agriculture and Colonization Committee as well as the Public 
Accounts Committee and refused to answer certain questions. Both committees 
reported this to the House. A motion was moved, based on the report of the Agri- 
culture Committee, that he should be summoned to appear before the Bar of the 
House. However, the motion was amended to the effect that Preston was not required 
to appear, and the motion was adopted as amended.2!” 

Also in 1906, a Member complained about a newspaper article; it was read and 
a motion was adopted summoning its author, E.E. Cinq-Mars, to appear before the 
Bar of the House. Mr. Cinq-Mars appeared and answered questions during that sit- 
ting of the House and at another sitting. The House then adopted a motion of censure 
against him, which was read to him before he was discharged. ?!! 

In 1913, R.C. Miller, a witness before the Public Accounts Committee, refused 
to answer questions. This was reported to the House, whereupon it adopted a motion 
summoning Mr. Miller to appear before the Bar and answer questions. Mr. Miller 
made two appearances before the Bar and on both occasions was permitted to have 
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. Journals, June 5, 1891, p. 205; June 16, 1891, pp. 211-2. 

. Journals, August 27, 1891, p. 454; September 1, 1891, p. 467. 

. Journals, June 7, 1894, p. 242; June 11, 1894, p. 288; June 13, 1894, pp. 298-300. 

. Ata later date, a Supply motion attempted to remove Mr. Preston from office but it was not adopted by the 


House. See Journals, May 30, 1906, p. 316; June 1, 1906, p. 323; June 4, 1906, pp. 331-3; July 3, 1906, 
pp. 475-6. 


Journals, June 6, 1906, p. 342; June 7, 1906, pp. 345-6; June 14, 1906, pp. 370-7. 
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counsel. He was directed to withdraw after he refused to give the information 
requested by the Committee. The House then adopted a motion stating that 
Mr. Miller was in contempt of the House and that he should be imprisoned. 
Mr. Miller was again brought before the Bar and the resolution was read to him.7!” 

In 1991, a Member rose on a question of privilege to allege that a contempt of 
the House had occurred at the adjournment of the previous sitting, when a Member, 
Ian Waddell (Port Moody—Coquitlam), had attempted to take hold of the Mace as it 
was carried out of the Chamber. The Speaker found a prima facie case of contempt, 
and the House adopted an order finding Mr. Waddell guilty of contempt and calling 
him to the Bar of the House to receive a reprimand from the Chair. Accordingly, the 
Member appeared at the Bar, was admonished by the Chair and declared guilty of a 
breach of privilege and a gross contempt of the House.” 


Taking Individuals into Custody and Imprisonment 


The House of Commons possesses the right to confine individuals as a punishment 
for contempt.*'* On occasion, it has ordered the Sergeant-at-Arms to take individuals 
into custody and has ordered the imprisonment of others. In May 1868, a Member 
who was chosen Chairman of a Select Committee failed to appear when the commit- 
tee was sworn in and a motion was adopted in the House ordering him to be taken 
into custody by the Sergeant-at-Arms. The Sergeant-at-Arms informed the House 
that he had been unable to comply with the order and no further action was taken.” 
In 1873, two Members, Sir John A. Macdonald and Frederick Pearson, were mem- 
bers of a committee and failed to appear when they were to be sworn in. A motion 
was adopted in the House to have them taken into the custody of the Sergeant-at- 
Arms. When Mr. Macdonald appeared, another Member read an affidavit stating that 
he was unable to perform his duties for medical reasons. Mr. Macdonald was dis- 
charged. No further action was taken against Mr. Pearson, the Sergeant-at-Arms 
having informed the House that he had been unable to comply with the order, due to 
Mr. Pearson’s absence from the city.*!° In the November 1873 Heney case, the 
alderman was held in custody from November 4 to 7.7!’ In 1913, the House ordered 


Journals, February 14, 1913, p. 249; February 17, 1913, p. 254; February 18, 1913, pp. 266-7; February 20, 
1913, pp. 274-8. 


Journals, October 31, 1991, pp. 574, 579; Debates, October 31, 1991, pp. 4271-85, 4309-10. As a sitting 
Member, the individual could have received the admonishment at his assigned place, which would have 
been the normal practice. In this case, however, the motion did specifically call for the Member to appear at 


the Bar. 


Maingot, 2™ ed., pp. 193-209. 

Journals, May 1, 1868, pp. 267-8; May 2, 1868, p. 271. 

Journals, May 10, 1873, pp. 317-8; May 12, 1873, pp. 327-8. 

Journals, November 3, 1873, p. 134-5; November 4, 1873, p. 139; November 7, 1873, p. 142. 
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the imprisonment of R.C. Miller after he appeared at the Bar and refused to answer 
questions. He remained in prison for some four months until the end of the session.2!8 


Expulsion 

Parliamentary privilege holds Members responsible for acting in character with the 
function they fulfil as elected representatives. Disobedience to orders of the House, 
and actions such as making threats, offering or taking bribes, or intimidating persons 
are offences for which Members can be reprimanded or even expelled. Under Sec- 
tion 18 of the Constitution Act, 1867, which endowed the Canadian House with the 
same privileges, immunities, and powers as enjoyed by the British House of Com- 
mons, the Canadian House of Commons possesses the power of expulsion. A serious 
matter, expulsion has a twofold purpose as explained in May: 


The purpose of expulsion is not so much disciplinary as remedial, not so 
much to punish Members as to rid the House of persons who are unfit for 
membership. It may justly be regarded as an example of the House’s power 
to regulate its own constitution. But it is more convenient to treat it among 
the methods of punishment at the disposal of the House.”!? 


Even this most drastic power has its limits as is noted in Bourinot: 


The right of a legislative body to suspend or expel a member for what is suf- 
ficient cause in its own judgement is undoubted. Such a power is absolutely 
necessary to the conservation of the dignity and usefulness of a body. Yet 
expulsion, though it vacates the seat of a member, does not create any dis- 
ability to serve again in parliament.” 


The House may expel a Member for offences committed outside his or her role 
as an elected representative or committed outside a session of Parliament. As Main- 
got explains, it “extends to all cases where the offence is such as, in the judgement 
of the House, to render the Member unfit for parliamentary duties.” 2! 


a a a eee 


221. 


. Journals, February 14, 1913, p. 249; February 17, 1913, p. 254; February 18, 1913, pp. 266-7; February 20, 

1913, pp. 274-8. 

May, 20" ed., p. 139. 

. Bourinot, 4" ed., p. 64. For a discussion of expulsion and in particular the possible role of the Canadian 
Charter of Rights and Freedoms, see Gwenn Ronyk, “The Power to Expel’, The Table, Vol..53 (1985), 
pp. 43-50, and Andrew Heard, “The Expulsion and Disqualification of Legislators: Parliamentary Privilege 
and the Charter of Rights”, Dalhousie Law Journal, Vol. 18 (Fall 1995), pp. 380-407. 


Maingot, 2" ed., p. 211; see also pp. 212-5. 
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The House has expelled Members on four occasions. Louis Riel (Provencher) 
was expelled from the House twice. Riel had fled from justice after being charged 
with the murder of Thomas Scott. In the spring of 1874, the House ordered Mr. Riel 
to attend in his place. He failed to do so and the House expelled him.” In the autumn 
of that year, he was re-elected as Member for Provencher. Mr. Riel’s second expul- 
sion occurred in February 1875. On February 22, an “Exemplification of Judgement 
Roll of Outlawry in the case of Regina vs. Riel’ was tabled in the House. On Febru- 
ary 24, after this document was read to the House, the House adopted two orders, 
one noting that Mr. Riel had been judged an outlaw for felony and the other ordering 
the Speaker to issue his warrant for a new writ of election for the electoral district of 
Provencher, thus expelling Mr. Riel.?” 

In 1891, Thomas McGreevy (Quebec West) was accused by Israel Tarte 
(Montmorency) of corrupt practices concerning construction work in the Quebec 
Harbour, and the matter was referred by the House to the Select Standing Committee 
on Privileges and Elections. Mr. McGreevy refused to answer questions put to him 
while appearing before the Committee. The Committee reported this to the House 
on August 12, 1891, and requested that the House take action. On August 13, 
Mr. McGreevy was ordered by the House to attend in his place on August 18. On that 
day, Mr. McGreevy was found not to be in attendance and the Sergeant-at-Arms was 
ordered to take the Member into custody. On August 19, Mr. McGreevy sought to 
resign his seat, but the House refused to accept the resignation as his seat was being 
contested at the time. On September 29, the House adopted a resolution finding 
Mr. McGreevy guilty of contempt of the authority of the House by not attending in 
his place when ordered, as well as being guilty of certain other offences. The House 
then adopted a second resolution expelling Mr. McGreevy.” 

On January 30, 1947, the House resolved that, since Fred Rose (Cartier) had 
been convicted of violating the Official Secrets Act and had been sentenced to serve 
six years in prison, he had become incapable of sitting or voting in the House. The 
motion also ordered the Speaker to issue a warrant to the Chief Electoral Officer to 
make out a writ of election to fill the vacancy. Although expulsion was not explicitly 
referred to in the motion, the House declared his seat vacant. 
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Journals, April 15, 1874, pp. 64-5; April 16, 1874, pp. 67-71; April 17, 1874, p. 74. 
Journals, February 4, 1875, p. 42; February 22, 1875, p. 111; February 24, 1875, pp. 118-25. 


Journals, May 11, 1891, pp. 55-60; August 12, 1891, p. 402; August 13, 1891, p. 407; August 18, 1891, 
p. 414; August 19, 1891, pp. 417, 419; August 20, 1891, p. 422; September 1, 1891, pp. 466-7; Septem- 
ber 4, 1891, p. 477; September 16, 1891, p. 512; September 24, 1891, pp. 527-31; September 29, 1891, 


p. 561. 


Journals, January 30, 1947, pp. 4-8. The matter of the expulsion of Members is also treated in Chapter 4, 
“The House of Commons and Its Members”. 
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REGULATION OF INTERNAL AFFAIRS 


226. 


227. 


The exclusive right of the House of Commons to regulate its own internal affairs 
refers especially to its control of its own agenda and proceedings.” For example, 
courts or other institutions cannot direct the affairs of the Commons,” even when it 
may be in the interests of justice that cases pending before the courts not be dis- 
cussed in a manner that might prejudice the outcome of such cases. The House of 
Commons is not obliged to restrain itself in matters sub judice so as to accommodate 


See Maingot, 2™ ed., pp. 183-7. Maingot states: “The right to regulate its own internal affairs and procedures 
free from interference includes: 


1. The right to enforce discipline on Members of the House of Commons by suspension, commitment, and 
expulsion. However, this creates no disability to stand for re-election. 


2. The right to secure the attendance of persons on matters of privilege, and to deliberate and examine 
witnesses, and to do so behind closed doors (in camera). This latter aspect may properly be considered 
to be included with the right to exclude strangers from the precincts. 


3. The right to control the publication of its debates and proceedings and those of its committees by pro- 
hibiting their publication. 

4. The right to administer that part of the statute law relating to its internal procedure without interference 
from the courts. 


5. The right to administer its affairs within the precincts and beyond the debating Chamber, such as reg- 
ulating the sale of intoxicating beverages within the precincts, and appointing and managing its staff. 


6. The right to settle its own code of procedure. 
7. The power to send for persons in custody.” 


Members have objected to what they considered unfair interference by the judiciary. For example, on Feb- 
ruary 3, 1998, John Bryden (Wentworth—Burlington) raised a question of privilege concerning remarks 
made by Justice Marcel Joyal of the Federal Court. During a court proceeding, Justice Joyal had criticized 
the behaviour of Members during a Question Period, when Members had cheered and applauded the 
announcement of the dismissal of the chairman of the Canadian Labour Relations Board by Lawrence 
MacAulay (Minister of Labour). (Justice Joyal had compared them to the crowds around the guillotine during 
the French Revolution.) The Chairman had initiated court proceedings to prevent his dismissal, and it was 
during these proceedings that Justice Joyal had made his comments. Mr. Bryden argued that Justice Joyal 
was in contempt of the House. In a statement on February 11, 1998, Speaker Parent noted that there is a 
necessary constitutional divide between the legislative and judicial branches. He also noted that the prac- 
tice of the House is to treat as unparliamentary and a breach of order any reference to a judge or court which 
is a personal attack or censure. He went on to state that the House of Commons deserved at least the same 
respect from the courts. As the Clerk of the House had received correspondence from the Chairman of the 
judicial conduct committee of the Canadian Judicial Council that Justice Joyal’s remarks were being inves- 
tigated, the Speaker decided to await the outcome of the review before taking further action on Mr. Bryden’s 
question of privilege (Debates, February 11, 1998, pp. 3737-8). On April 21, 1998, the Speaker tabled cor- 
respondence and documentation from the Judicial Council. The Council’s committee had found that Justice 
Joyal’s comments were inappropriate and outside the sphere of proper judicial expression. It also noted that 
the Justice had acknowledged publicly the inappropriateness of his remarks. The committee concluded that 
the Judge’s conduct did not warrant a formal investigation. Speaker Parent stated that with the tabling of 
these documents he considered the matter closed (Debates, April 21, 1998, p. 5910; Journals, April 21, 
1998, p. 682). See also Robert Marleau, “Relationship Between Parliament and the Courts in Canada: The 
Joyal Affair,” The Table, Vol. 66 (1998), pp. 15-21. 
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the interests of justice. While, by convention, parliamentarians often exercise cau- 
tion in deference to the courts, there is no legal obligation to do so. That is because 
there may be an equally important public interest in the public debate of issues which 
happen also to be before the courts.”* Indeed, the passage of legislation by Parlia- 
ment is often deliberately intended to influence the outcome of court cases. 

The House of Commons is normally free from judicial review of its decisions 
when these are made pursuant to Standing Order, sessional order or resolution.” 
This is also true of Speakers’ rulings interpreting such orders or resolutions. Thus, 
if Members feel that the rules of the House are not being applied as they would wish, 
there is no appeal to the courts.”*” If Standing Orders are breached, the only place to 


a 


228. 
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230. 


On March 8, 1990, Speaker Fraser ruled on a point of order raised on March 5, 1990 by Nelson Riis 
(Kamloops). The Member had asked the Speaker to consider whether debate on the Budget, presented on 
February 20, 1990, should be allowed to continue and whether the House should suspend any proceedings 
in relation to a bill on notice based on the government's budget policy, given the action taken by the govern- 
ment of British Columbia to challenge in the courts the federal government's decision to cap its contributions 
to the Canada Assistance Plan. In his ruling, the Speaker pointed out that “as the debate on the budget is 
generally wide-ranging and touches upon all aspects of the government's budgetary policy, members are 
at liberty to debate or not debate whatever aspect of the motion they choose. Therefore | must rule that the 
sub judice convention does not apply in the present circumstances” (Debates, March 8, 1990, p. 9007). See 
also Debates, March 5, 1990, pp. 8767-70; March 8, 1990, pp. 9006-9. 


For discussion of the possible role of the courts, see Maingot, 2" ed., pp. 185-7. On January 22, 1999, Jus- 
tice Chadwick of the Ontario Court (General Division) did rule on a matter brought before the Court which 
arose from an order of the House. On June 4, 1998, the House adopted the following order: “That this House 
order that Ernst Zundel be denied admittance to the precinct of the House of Commons during the present 
Session” (see Journals, June 4, 1998, p. 937; Debates, June 4, 1998, pp. 7608-9, 7616). The House had 
adopted this order to prevent Mr. Zundel from holding a press conference in the Canadian Parliamentary 
Press Gallery’s Conference Room in the Centre Block of the Parliament Buildings. Mr. Zundel had brought 
an action against the political parties represented in the House of Commons, as well as a number of Mem- 
bers of Parliament, seeking a declaration that the defendants had violated his right to freedom of expression 
guaranteed under section 2(b) of the Canadian Charter of Rights and Freedoms which was not justified 
under section 1 of the Charter, and seeking damages against each defendant for, among other reasons, 
wrongfully and maliciously violating his right to freedom of expression with intent to injure him. In dismissing 
ihe action, Justice Chadwick found, among other reasons, that the House of Commons was exercising its 
parliamentary privilege in restricting the precinct of the House of Commons and did not prohibit Mr. Zundel 
from speaking. The Justice also stated: “Although there is no reference to the reason behind the decision, 
it is obvious it was to preserve the dignity and integrity of Parliament.” (Ernst Zundel v. Liberal Party of 
Canada et al., Reasons for Decision, Ontario Court (General Division), Court File No. 98-CV-7845, January 22, 
1999.) 


For example, although Standing Order 109 confers a right upon demand to a comprehensive response from 
the government to a committee report within 150 days of its presentation, the “right”, which belongs to the 
committee requesting the response and not to individual Members, is not a legal right of which the courts 
may take any notice. 
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raise the point of order is in the House of Commons. Neither is a Speaker’s ruling on 
such a point of order reviewable by the courts. 

The exclusive right of the House of Commons to regulate its own internal affairs 
has also been construed to mean that local or provincial regulatory legislation does 
not ordinarily apply within the parliamentary precinct. Thus, for example, liquor 
permits are not required in order to operate a bar within the precinct, and elevators 
need not be certified safe by provincial authorities.” Process servers ordinarily may 
not enter the precinct in order to serve civil process on anyone.” Although the pre- 
cinct of Parliament is not intended to be a sanctuary, the dignity of the House of 
Commons requires also that police forces not enter the precinct to investigate the 
commission of an offence without permission from the Speaker or the Sergeant- 
at-Arms. 2% 


THE AUTHORITY TO MAINTAIN THE ATTENDANCE AND SERVICE 
OF ITS MEMBERS 


The Standing Orders of the House provide that every Member is bound to attend the 
sittings of the House unless otherwise occupied with parliamentary activities or 
functions or on public or official business.“* Ordinarily, the attendance of Members 
to their duties is not enforced by the House, and alluding to the presence or absence 
of Members in the Chamber is considered to be out of order. 35 

The attendance of Members is seen to be a function of the party leadership usu- 
ally through the Whip or as a matter of personal obligation if the Member is without 
party affiliation. May notes: “Attendance upon the service of Parliament includes the 


231. 


232. 


Maingot, 2" ed., p. 165. However, Maingot notes: “Generally speaking, the ordinary civil and criminal laws 
of the Province of Ontario and of Canada respectively apply on Parliament Hill and within the precincts in 
the same way as elsewhere in Ontario” (p. 172). 


On June 4, 1993, Brian Tobin (Humber-St. Barbe—Baie Verte) rose on a question of privilege complaining 
of intimidation and interference as he attempted to perform his parliamentary duties. The Member explained 
that he had been served with a notice of intention to bring action against him unless he made certain with- 
drawals concerning an individual, Mr. Ralfe. The Member was disturbed by the fact that the document had 
been served to him in the lobby of the House of Commons. On June 10, 1993, Deputy Speaker Champagne 
delivered a ruling in which she referred to the long-standing tradition that process cannot be served in the 
precinct of the House of Commons without the permission of the Speaker. She also made reference to the 
ruling of Speaker Fraser of May 19, 1989, on a question of privilege raised by David Kilgour (Edmonton 
Southeast) who had been served in his Centre Block Office. (See Debates, May 19, 1989, pp. 1951-3. See 
also above section entitled “Exemption from Appearing as a Witness”.) The Deputy Speaker noted that the 
letter delivered to Mr. Tobin did not fall under the definition of process (implying an issuance from a court of 
law) as legal proceedings had not begun. She commented that, in this instance, there was no requirement 
to inform the Speaker and ruled that there was no prima facie case of privilege. See Debates, June 4, 1993, 
pp. 20375-7; June 10, 1993, pp. 20693-4. See also Debates, June 4, 1993, pp. 20371-2. 


233. Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 5. 
234. Standing Order 15. 
235. See Chapter 4, “The House of Commons and Its Members”, and Chapter 13, “Rules of Order and Decorum’. 
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obligation to fulfil the duties imposed upon Members by the orders and regulations 


of the House”’.** 


THE RIGHTS TO INSTITUTE INQUIRIES, TO REQUIRE THE ATTENDANCE 
OF WITNESSES AND TO ORDER THE PRODUCTION OF DOCUMENTS 


The ability of Parliament to institute its own inquiries, to require the attendance of 
witnesses and to order the production of documents is fundamental to its proper 
functioning. It is as old as Parliament itself. Much of this power is now exercised by 
committees pursuant to powers delegated to them in the Standing Orders.”*’ “The 
only limitations, which could only be self-imposed, would be that any inquiry should 
relate to a subject within the legislative competence of Parliament, particularly 
where witnesses and documents are required and the penal jurisdiction of Parliament 
is contemplated. This dovetails with the right of each House of Parliament to summon 
and compel the attendance of all persons within the limits of their jurisdictions.” ”® 


THE RIGHT TO ADMINISTER OATHS TO WITNESSES 


The right of the House and of its committees to examine witnesses under oath,*” a 
right that was not part of the ancient custom of Parliament, has been conferred by 
legislation and is now contained in the Parliament of Canada Act.” The provisions 
of the Act allow witnesses to be examined under oath and authorize the Speaker, 
committee Chairs and anyone appointed by the Speaker to administer an oath or 
affirmation. It also stipulates that any person examined under oath who wilfully 
gives false evidence is liable to the penalties for perjury. 


THE RIGHT TO PUBLISH PAPERS CONTAINING DEFAMATORY MATERIAL 


The Parliament of Canada Act™' provides protection for the publication, by order of 
the House, of any parliamentary paper which may contain or have appended to it 


236. May, 22%ed., p. 179. 
237. Standing Order 108 (1)(a). 


238. Maingot, 2™ ed., p. 190. See also p. 191. For a more detailed examination of the functioning of committees, 
see Chapter 20, “Committees”. 


239. See Maingot, 2™ ed., pp. 191-2. 
240. R.S.C. 1985, c. P-1, ss. 10-13. 
241. R.S.C. 1985, c. P-1, ss. 7-9. 
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defamatory material.” This includes all documents published by a committee acting 
under the authority of the House. This right is not intended to protect the publication 
of libels that may be contained in other documents, such as the householder mailings 
of Members. 


The Inherent Limitations of Privilege 


AENEAN eS Se SNR RSA TERENAS 


The collective privileges of the House of Commons and the individual privileges of 
its Members are subject to limitations. The courts have certain powers to delineate 
the rights claimed by Parliament, and statutory law has been used in some Parlia- 
ments to codify these rights, immunities and privileges. This section will examine 
the role of the courts in limiting privilege, the impact of codifying privilege into stat- 
utory law, and the relationship between privilege and the Constitution. 


THE IMPACT OF THE COURTS ON PRIVILEGE 


It is frequently stated that Parliament is the highest court in the land. This is true in 
that it is the high court of public opinion where the concerns of the electorate are 
voiced by their chosen representatives. It is also true that, in the medieval period, the 
English Parliament had a judicial role, where Parliament was seen primarily as a 
court of justice, the High Court of Parliament, a court of last resort consisting of the 
King and the lords temporal.” This role has all but disappeared in the United King- 
dom.” The Canadian Parliament has never had a judicial role.” 

The privileges enjoyed by Parliament are a part of the general and public law of 
Canada. As such, the courts may judicially take notice of and interpret these privi- 
leges as they would any branch of law, as noted in the Parliament of Canada Act: 


The privileges, immunities and powers held, enjoyed and exercised in 
accordance with section 4 are part of the general and public law of Canada 
and it is not necessary to plead them but they shall, in all courts in Canada, 
and by and before all judges, be taken notice of judicially.” 
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243. 
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246. 


The famous case of Stockdale v. Hansard in the 1830s resulted in a decision by the British courts that par- 
liamentary privilege did not provide the authority to publish defamatory material with impunity (see Maingot, 
2™ ed., pp. 281-7). As a result, legislation was adopted throughout the British Empire in the nineteenth cen- 
tury to grant assemblies the right to publish documents which contained such material. 


Maingot, 2™ ed., p. 16. 
For the role of the House of Lords as a Court of Judicature, see May, 22™ ed., pp. 60-3. 


For a history of the courts and parliamentary privilege, see Maingot, 2% ed., pp. 271-302; May, 22 ed., 
pp. 153-72. 


R.S.C. 1985, c. P-1, s. 5. 
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A unique characteristic of privilege is that, although it may not appear to be the 
case, the rights and immunities claimed by elected representatives are controlled in 
large part by the courts. Though Parliament lays claim to sole control of its privi- 
leges, such claims have gone largely unchallenged because both courts and Parlia- 
ments are reluctant to deal definitively with such matters. However, in cases where 
privileges of Parliament have been challenged, the courts have on occasion more nar- 
rowly defined the privileges while on other occasions have supported the rights of 
Parliament. Thus, to some extent, the courts may determine or defend what are the 
privileges of Parliament.’ 

A part of the justification for the privileges of the United Kingdom’s Parliament 
has rested upon the analogy with judicial practice.“* A court has privileges auxiliary 
to the due execution of its powers. Just as witnesses and judges must speak freely, 
be protected from molestation and be released from other conflicting tasks and obli- 
gations, so it might be thought necessary to make similar provisions for “the Court 
of Parliament, the first and the highest court in the kingdom”.” 

The extensive power to punish contempts has a judicial flavour and origin in the 
United Kingdom, yet in reality the English Parliament in the twentieth century is not 
a court. 2° It has been British practice that where the House commits an individual to 
prison for contempt without stating the grounds, or commits generally, it appears 
that the courts will not inquire into the nature of the contempt.*! However, where 
facts are stated in the warrant, the courts would be free to inquire into the grounds 
and, in suitable cases, declare the committals to be defective as arbitrary or unrelated 
to any known privilege of the House.” 


CODIFICATION: THE AUSTRALIAN CASE 
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In order to alleviate some of the uncertainty traditionally inherent in the exercise of 
their privileges, some Parliaments based on the Westminster model have opted to 
codify their privileges.*’ In 1987, the Australian Parliament passed legislation 


For a discussion of this matter, see Odgers, 8" ed., pp. 35-8, 40-2. 
May, 22™ ed., pp. 65-6; Maingot, 2 ed., p. 16. 
Hatsell, Vol. 1, p. 1. 


Geoffrey Marshall, “The House of Commons and Its Privileges,’ The House of Commons in the Twentieth 


Century, edited by S.A. Walkland, Oxford: Clarendon Press, 1979, p. 205; May, 22™ ed., pp. 131-2. 
Marshall, p. 207; May, 22™ ed., p. 133. 
Marshall, p. 207; May, 22™ ed., pp. 133, 135-6. 


For a list of Commonwealth countries which had codified their privileges in statute as of 1966, see United 
Kingdom, House of Commons, Select Committee on Parliamentary Privilege, 1966-67, Report, pp. 184-5. 
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declaring, clarifying and substantially changing its law of parliamentary privilege.” 
Partly in consequence of the legislation, the Australian Senate passed a series of res- 
olutions substantially codifying its practices in matters related to privilege.» 

The Australian Parliament, finding that the courts were severely restricting its 
freedom of speech, enacted statutory remedies to protect its proceedings. The Aus- 
tralian Parliamentary Privileges Act 1987 provides definitions for a number of con- 
cepts including contempt. By restricting the category of actions which may be 
treated as contempts, the Act could be seen as either limiting the right of action of 
either Australian House or of opening up the actions of both Houses to judicial inter- 
pretation. For example, a person punished for a contempt of Parliament could bring 
an action to attempt to establish that the conduct for which he or she was punished 
did not fall within the statutory definition. This could lead to a court overturning a 
punishment imposed by a House for contempt of Parliament. ”*° 

A number of concerns have been expressed in relation to the Australian statutory 
definition of privilege: the right of a House to expel a Member or the protection of 
witnesses before committees might be challenged in court;*” the statute might 
unduly restrict the rights of litigants and defendants in using evidence given before 
parliamentary committees for the purposes of their court proceedings; the resulting 
statutory interpretation would further restrict the powers and immunities of Parlia- 
ment, affirming privileges in statute would result in challenges to the right of the 
public and the media to comment on what happens in Parliament;?°* and should seri- 
ous problems arise, they may be corrected only by further codification of the law 
through legislative amendment.” As the function of the courts is to consider and 
apply statutes, not to investigate the proceedings leading to the passage of laws, it 
has been seen that both the courts and Parliament have expressed the need to avoid 
conflict in interpreting the scope of privilege.” 


254. 
ZOO: 


256. 
257. 
258. 


259. 
260. 


Australia, Parliament, Parliamentary Privileges Act 1987. See also Odgers, 8" ed., pp. 27-8. 


For the text of the Senate resolutions, see Odgers, 8" ed., pp. 537-52. See also Harry Evans, “Parliamentary 
Privilege: Legislation and Resolutions in the Australian Parliament”, The Table, Vol. 56 (1988), pp. 21-2. This 
was done as a matter of necessity. The legislation was occasioned by two judgements of the Supreme Court 
of New South Wales, which severely restricted Parliament's privilege of freedom of speech. As Evans noted, 
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CODIFICATION: THE UNITED KINGDOM EXPERIENCE 


261. 
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Where Australia has opted to legislate codification of privilege, the United Kingdom 
has not, though it continues to review its practice and has altered its way of dealing 
with matters of privilege. The whole scope and application of privilege was reviewed 
by the Select Committee on Parliamentary Privilege in 1967-68; re-examined again 
in the Third Report of the same Committee in 1976-77; and revisited by the Joint 
Committee on Parliamentary Privilege in 1998-99. Prior to the 1967-68 Committee’s 
appointment, some concern had been expressed about the number of occasions when 
criticisms had been raised in the House of breaches of privilege or contempt regard- 
ing relatively trivial matters. *°! 

Having examined all aspects of privilege in the House, the 1967-68 Committee 
came down against any major changes in the law of privilege, especially the sugges- 
tion that jurisdiction in privilege cases should be transferred to the courts through 
statute.” The Committee did recommend that legislation be promoted to extend 
and clarify the scope of privilege.” It also recommended a number of significant 
reforms in the way privilege complaints should be considered. It modified the 
procedure for their examination and, to a certain extent, codified procedures for deal- 
ing with matters of privilege.” Other reforms served to bring the House’s formal 
rules into line with the practice of nearly 200 years.* The 1976-77 Committee re- 
examined the findings of the earlier committee and recommended the adoption of 
many of its recommendations. ** 

In his memorandum to the British Select Committee in 1976-77, the Clerk of the 
House cautioned against too rigidly codifying the House’s options in dealing with 
matters of privilege. He wrote: 


It would be a mistake first and foremost because it would introduce an ele- 
ment of inflexibility into the manner in which the House upholds its privi- 
leges and punishes contempts. It is true that the House would be in no 


United Kingdom, House of Commons, Select Committee on Parliamentary Privilege, 1966-67, Report, 
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pp. ix-x, paras. 16-8. 


Chapter 3 PRIVILEGES AND IMMUNITIES 1 


danger of abridging its privileges or powers by a mere resolution setting out 
the sort of cases upon which it normally proposed to act. But formulas 
which may appear precise and faultless at the time at which they are 
drafted, may be found to be defective at a later stage owing to some undis- 
covered loophole or developments which could not be envisaged at an ear- 
lier stage. It would certainly seem undesirable to have to ask the House to 
amend its resolutions on privileges with any frequency.” 


Following the 1976-77 Report, the focus of the House in such matters appeared 
to shift to the conduct of Members. Allegations of misconduct by Members of the 
British House were dealt with as matters of conduct or standards and not as privilege. 
The development of the Register of Members’ Interests institutionalized this 
approach, and this continued into the 1990s with the first report of the Committee of 
Privileges in 1994-95 and the Nolan Committee on Standards in Public Life which 
led to the establishment of the Select Committee on Standards in Public Life. This 
Committee made a number of recommendations pertaining to Members’ conduct 
which resulted in the adoption of a Code of Conduct for Members, the remodelling 
of the Committee of Privileges as the Committee on Standards and Privileges, and 
the appointment of a Parliamentary Commissioner for Standards.” 

In the 1997-98 session, the British Parliament created a Joint Committee on Par- 
liamentary Privilege with the broad mandate to review parliamentary privilege and 
make recommendations. Reappointed with the same terms of reference and member- 
ship in the 1998-99 session, the Committee presented its report to both Houses on 
March 30, 1999, and made a number of recommendations calling for the codification 
of various matters of privilege in statutory law.’”” The Committee recommended that 
“place out of Parliament” and “proceedings in Parliament” be defined in statute and 
that Members of both Houses be included within the scope of forthcoming legisla- 
tion on corruption. It called for the codification in statute of contempt of Parliament, 
for the abolition of Parliament’s power to imprison for contempt and for the transfer 
of Parliament’s penal powers over non-Members to the courts. It recommended the 
termination of Members’ exemption from attendance in court as witnesses and the 
abolition of Members’ freedom from arrest in civil cases. It also recommended the 
replacement of the Parliamentary Papers Act 1840 by a modern statute and sug- 
gested that a Parliamentary Privileges Act be passed bringing together all the 
changes in the law it recommended and codifying parliamentary privilege as a 
whole. 
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PRIVILEGE AND THE CONSTITUTION”! 


ZN 
272. 


273. 
274. 
Peal 3). 
276. 


Section 18 of the Constitution Act, 1867 provides that Parliament may not confer on 
itself any greater privileges than those enjoyed at the time by the House of Commons 
of the United Kingdom. “Clearly the courts could not review the manner in which 
Parliament exercised its privileges, for example, in punishing a person for contempt 
of Parliament. But it has long been held that the courts can ascertain whether the 
privilege asserted by Parliament is one recognized by the law. Therefore, the courts 
could in a proper case test any statute pursuant to Section 18 [of the Constitution Act, 
1867] to determine whether the privilege it created was one which the Canadian Par- 
liament was entitled to claim for itself. Such an issue might be raised by means of a 
reference or by proceedings such as habeas corpus, or by damage actions on behalf 
of individuals who had suffered at the hand of Parliament in the exercise of its 
alleged privileges.” ?” 

The adoption of the Canadian Charter of Rights and Freedoms in 1982, “ush- 
ered in a flood of constitutional litigation, gave Canadian courts a greater degree of 
superintendence over government, and dramatically changed the form and forum of 
politics. It was thus inevitable that the Canadian legislative assemblies and Houses 
of Parliament would become implicated in the Charter:’?” 

As part of the general and public law of Canada,*” parliamentary privilege, like 
any law, is now subject to the provisions of the Charter. 7° In 1993, the Supreme 
Court of Canada in New Brunswick Broadcasting Co v. Nova Scotia (Speaker of the 
House of Assembly) addressed the issue of whether and how the Charter applies to 
the provincial legislative assemblies and their proceedings, which had a direct 
impact on the powers, privileges and immunities of the House of Commons.’” 
Maingot summarizes the decision as follows: 


The majority held that the act of the House of assembly in excluding televi- 
sion cameras from the public galleries was an exercise of a constitutionally 
inherent privilege to exclude strangers from the House and its precinct. The 
basis of this inherent privilege is the preamble to the Constitution Act, 1867 
in context of historical tradition and the pragmatic principle of necessity: 
the legislature must be presumed to possess such constitutional powers as 
are necessary for its proper functioning. 


See Maingot, 2™ ed., pp. 303-50. 


Barry L. Strayer, The Canadian Constitution and the Courts: The Function and Scope of Judicial Review, 
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The majority affirmed the existence of two categories of privilege: (1) con- 
stitutionally inherent privilege; (2) privilege that is not constitutionally 
inherent. Both the Charter and the first category of privilege are part of the 
Constitution. The first category of privilege is therefore not subject to judi- 
cial review under the Charter, because one part of the Constitution may not 
abrogate another part of the Constitution. Therefore, once it is established 
that the privilege is constitutionally inherent, as in this case, the exercise of 
that privilege is not subject to judicial scrutiny. If, however, it is not so 
established, the privilege is subject to such scrutiny.?” 


The situation is far from clear as to when the courts can and should review ques- 
tions, which have primarily been assigned by the Constitution or the law for decision 
by other instruments of government. “It is, of course, clear that actions of both the 
executive and the legislative branches can be reviewed on jurisdictional grounds. It 
is also clear that administrative law permits review of executive decisions on a wide 
range of procedural grounds, but that substantive decisions may not be reviewed 
where the matter is one clearly left in the discretion of the executive to decide. It is 
more debatable to what extent Parliament’s internal processes, and the exercise of its 
historic privileges with respect to determining its own composition and the conduct 
of its members, can be reviewed.” 2” 


Members’ Privileges and the Criminal Law 


SoU TARR RENTS 


PRIVILEGE AND THE CRIMINAL CODE 


The special privileges of Members never were intended to set them above the law; 
rather, the intention was to give them certain exemptions from the law in order that 
they might properly execute the responsibilities of their position. Members of Par- 
liament are subject to the criminal law except in respect of words spoken or acts done 
in the context of a parliamentary proceeding. However, it would be difficult to envis- 
age a criminal act which would fit into or be a part of a parliamentary proceeding.” 
Therefore, it goes without saying that if Members are charged with infractions of the 
criminal law, they must abide by the due process of law. To do otherwise would show 
contempt for the Canadian system of justice.” 
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In determining whether there is a prima facie breach of privilege, the Speaker 
must differentiate between actions which directly affect Members in the perform- 
ance of their duties, and actions which affect Members but do not directly relate to 
the performance of their functions. For example, if a Member is summoned to court 
for a traffic violation or if the income tax return of a Member is under investigation, 
one might say at first glance that the Member may be hampered in the performance 
of his or her duties—for the Member may have to defend himself or herself in court 
instead of attending to House or committee duties. However, in these cases, the 
action brought against a Member is not initiated as a result of his or her responsibil- 
ities as an elected representative, but rather as a result of actions taken by the Mem- 
ber as a private individual. In these situations, the protection afforded by 
parliamentary privilege does not and should not apply. ”*! 

Freedom from arrest has been confined to civil cases and does not entitle a 
Member to evade criminal law. This is in accordance with the principle laid down by 
the British House of Commons in a conference with the House of Lords in 1641 
where it was stated: “Privilege of Parliament is granted in regard of the service of the 
Commonwealth and is not to be used to the danger of the Commonwealth.” *” 

Any incident of a criminal nature in which a Member has been charged is not 
a matter where immunity from arrest will protect that Member. *® Matters of a crimi- 
nal nature would include treason, felonies, all indictable offences, forcible entries, 
kidnapping, printing and publishing seditious libel, and criminal contempt of 
court (though not civil contempt). Members cannot claim freedom from arrest or 
imprisonment on a criminal charge. A Member of the House of Commons is in 
exactly the same position as any other citizen if he or she is suspected of, charged 
with, or found guilty of a crime, provided that it is unrelated to proceedings in 
Parliament. 

In Canada, the 1965 case of Gilles Gregoire (Lapointe) would suggest that a 
Member could be arrested within the precinct of Parliament with the permission of 
the House and that the grounds surrounding the Parliament buildings do not consti- 
tute a part of the precinct of Parliament. *° 

The House of Commons cannot be used to give a Member sanctuary from the 
application of the law. Even the floor of the Chamber of the House is not a sanctuary 
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and the application of the law, particularly in criminal matters, is foremost.”®” It is 
not the precinct of Parliament but the function that the precinct serves which is 
sacred.” The only special procedure relating to the arrest or the imprisonment of a 
Member of Parliament is that if he or she is detained for any significant time (for 
example, if remanded in custody), the police or court concerned must notify the 
Speaker. Similarly, if a Member is sent to prison after a conviction, the House is 
informed.”*° Thus, should the police arrest a Member outside the House on some 
criminal matter, the House of Commons is not entitled to intervene. In Canada, the 
administration of justice is a provincial responsibility. The Crown Attorney for the 
particular judicial district where the offence occurred would therefore prosecute any 
breach of the Criminal Code.” In its 1967 report, the British House of Commons 
Select Committee on Parliamentary Privilege noted that it could see no reason why, 
unless the circumstances are exceptional, a Member should be able to claim immu- 
nity from the normal process of the courts.”*! 


THE EXECUTION OF SEARCH WARRANTS IN THE PRECINCT 
OF PARLIAMENT 


287. 
288. 
289. 
290. 
291. 


292. 
293. 


The privileges of the House of Commons include “such rights as are necessary 
for free action within its jurisdiction and the necessary authority to enforce these 
rights if challenged”.’”” It is well established that, by extension, the House has 
complete and sole authority to regulate and administer its precinct, without outside 
interference. 

As custodian of the rights and privileges of the House of Commons and head of 
its administrative structure, the Speaker oversees the management of the precinct of 
the House. The Standing Orders delegate to the Sergeant-at-Arms some duties and 
responsibilities in this regard, including the maintenance of order in the galleries, 
corridors, lobbies and other areas of the House, and the arrest and custody of any per- 
son who misconducts himself or herself while in the precinct of the House.” 

The right of the House to control its precinct extends to considerations of secu- 
rity and policing. The House of Commons maintains its own protective service, the 
House of Commons Security Service, under the direction of the Sergeant-at-Arms. 
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Beyond the precinct, the RCMP is responsible for security on the grounds of Parlia- 
ment Hill,’ as well as for the security of the Prime Minister and any visiting digni- 
tary up to the entrance of the Parliament Buildings. Inside the buildings, it then 
becomes the responsibility of the House of Commons Security Service. 


Authorization of the Speaker 


Cases have arisen where representatives of outside police forces have wanted to 
enter the precinct of Parliament for purposes of making an arrest, conducting an 
interrogation or executing a search warrant. The Speaker has the authority, on behalf 
of the House, to grant or deny outside police forces permission to enter the precinct, 
and oblige police to seek this permission prior to conducting their business. 

This authority was established in two separate incidents which occurred in the 
1970s. The first case occurred in 1973 and involved Flora MacDonald (Kingston and 
the Islands). At that time, her parliamentary office was visited by the Ottawa City 
Police and the RCMP, who were inquiring about documents missing from the 
Department of Indian Affairs, without having previously sought permission from the 
Speaker to do so. Miss MacDonald raised a question of privilege which was found 
prima facie, and the matter was referred to committee for study. In its report to the 
House, the committee stated: “It is well-established that outside police forces on 
official business shall not enter the precincts of Parliament without first obtaining the 
permission of Mr. Speaker who is custodian of the powers and privileges of Parlia- 
ment. .. . The Committee must find that the question of privilege of the House of 
Commons is well founded.’”* The committee stopped short of finding the police 
force in contempt of the House, on the grounds that they acted in good faith. Rather, 
they recommended to the Speaker that he “. . . remind outside police forces and the 
security staff of the House of Commons of their respective obligations in this regard, 
and that no further action be taken. . . .””° While the report of the committee con- 
firmed the necessity for outside police forces to seek the permission of the Speaker 
prior to entering the precinct of the House, it was not until six years later, in another 
Parliament, under another Speaker, that the House was to hear confirmation that the 
permission police forces were obliged to seek was not in any way a mere formality, 
but indeed involved a very conscious exercise of discretion on the part of the 
Speaker. 

The second case occurred in 1979 and involved Terry Sergeant (Selkirk—Inter- 
lake). The Member raised a question of privilege regarding a RCMP request to the 
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Speaker to conduct a search of the Member’s Parliament Hill offices for copies of a 
leaked document. Having confirmed that the RCMP had indeed requested permis- 
sion from the Speaker to search Mr. Sergeant’s office, Speaker Jerome found that 
there was no prima facie breach of privilege and indicated to the House that he had 
exercised his discretion against the execution of the warrant: “To my understanding, 
the reason for the presence of any discretion in the Speaker is because, in this situa- 
tion, the rights of the police force, which may be legitimate, come into collision with 
the rights of the member which are obviously equally legitimate. . . . What I have 
done, therefore, is to take the position that, where no charge has been laid against a 
member and there does not appear to be the investigation of an actual offence against 
him, but rather an investigation which may be part of another set of circumstances, 
initially I have exercised my discretion against the execution of the warrant in these 
premises in the office of a member. On the other hand, I would think that in the more 
extreme cases, where there is an allegation of an offence by a member and it is in the 
enforcement or investigation of a specific and formal charge against a member, I 
might be facing a different situation. Obviously that would depend on the nature of 
the charge and the actual circumstances.” 7%” 

In such cases, the Speaker is always in a difficult position: the Speaker must 
ensure that Members’ parliamentary privileges are protected without leaving the 
Speaker open to accusations of obstructing justice. However, as Speaker Jerome 
explained in 1979, if no charge has been laid.or there is no evidence of an investiga- 
tion against a Member, the Chair may exercise its discretion against the execution 
of a warrant. If there is an allegation of an offence by a Member, and the enforce- 
ment of the charge necessitates a warrant, the Speaker may give permission for its 
execution. *” | 

In making this statement, Speaker Jerome underscored the limits of the 
Speaker’s authority in matters of privilege. It is not the Speaker, but the House itself, 
which determines the extent of Members’ privileges and decides when a breach has 
occurred. It would appear that the role that the Speaker plays in deciding whether a 
prima facie case of privilege exists constitutes a close parallel to the exercise of dis- 
cretion in granting police forces entry to the precinct of the House. In both cases, the 
Speaker must keep in mind that the final authority on such matters rests with the 
House itself, which by its disposition of the matter will reflect on the Speaker’s pre- 
liminary determination. 


297. Debates, November 30, 1979, pp. 1890-2. 
298. Debates, November 30, 1979, p. 1891. 


118 


Chapter 3. PRIVILEGES AND IMMUNITIES 


Investigation of Matters Involving Members’ Budgets and Services 


In 1989, a number of search warrants were executed on Parliament Hill involving 
investigations related to Members’ use of their office budgets and other services 
available to them. These investigations led to much media speculation and were the 
cause of great concern to Members. As a result, the House established a special com- 
mittee to “. . . review the Parliament of Canada Act regarding the powers, duty and 
obligations of the Members of the House in relation thereto and regarding the author- 
ity, responsibilities and jurisdiction of the Board of Internal Economy”.”” 

On May 29, 1990, the House unanimously approved the Special Committee’s 
Third Report.*” This Report dealt exclusively with procedures surrounding the exe- 
cution of search warrants within the parliamentary precinct. By unanimously adopt- 
ing the report, the House reaffirmed the following principles respecting the 
execution of search warrants: 


1. Well-established parliamentary tradition provides that search warrants may only 
be executed within the precinct of Parliament with the consent of the Speaker. 


2. The Speaker may withhold or postpone giving his or her consent if it is deter- 
mined that the execution of the search warrant will violate the collective and indi- 
vidual privileges, rights, immunities and powers of the House of Commons and its 
Members by interfering with the proper functioning of the House of Commons. 


3. A search warrant must be executed in the presence of a representative of the 
Speaker who ensures that a copy of it is given to any Member whose affairs are 
subject of the search, at the time of the search or as soon as practicable there- 
after 


On June 1, 1990, the Committee presented its Fourth Report, which the House 
concurred in on the same day.*” The report contained proposed amendments to the 
Parliament of Canada Act, primarily dealing with the Board of Internal Economy. It 
also proposed to prohibit any criminal process respecting the way Members used 
House of Commons money, goods or services unless the authorities had previously 
requested and obtained from the Board a ruling or opinion on the propriety of the 
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Member’s action.*? In particular, the Special Committee wanted to ensure that 
Members would not be exposed to charges or proceedings based on a misunder- 
standing of the nature of their work or the structure and rules of the House of 
Commons. 

On June 26, 1990, Bill C-79, An Act to amend the Parliament of Canada Act, 
was introduced, *™ which closely followed the draft provisions of the Fourth Report. 
Bill C-79 was designed to give the Board of Internal Economy exclusive authority 
to determine whether any past, present or proposed use of funds, goods, services or 
premises available to Members had been, was or would be improper. The Bill 
received Royal Assent on April 11, 1991.°% 

The Parliament of Canada Act empowers the Board to make by-laws governing 
the use by Members of funds, goods, services and premises made available to them 
to carry out their parliamentary functions.* The Board determines the terms and 
conditions of managing and accounting for such funds by the Members and has 
exclusive authority to determine whether such use is or was proper. *°’ Members may 
request from the Board an opinion with respect to such use.* 

In investigating the use by a Member of these funds, goods, services or 
premises, a law enforcement authority may request the Board’s opinion whether 
such use is or was proper.*” The Board can respond by interpreting an existing by- 
law or regulation, or if none exists by examining the issue. Similarly, the Board may 
provide the peace officer with an opinion on its own initiative.*'” The Board has 
explicit authority to include in its opinions any comments that it considers rele- 
vant.*!! A peace officer who receives an opinion and then makes an application for a 
criminal process is under an obligation to place the opinion before a provincial court 
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judge.*"” The Board can also publish its opinions, in whole or in part, for the guid- 
ance of the Members, although the Board must ensure that privacy is maintained. *!° 


Execution of a Search Warrant Once Obtained 


The criminal law of Canada provides for the execution of search warrants within the 
terms of the Criminal Code. However, both parliamentary privilege and the criminal 
law are part of the general and public law of Canada. The Speaker, therefore, is 
placed in a sensitive position when police officers attend at the Parliament Buildings 
in order to execute a search warrant. The Speaker must ensure that the corporate 
privilege of the House to administer its affairs within the precinct, as well as the priv- 
ileges of individual Members to participate freely in the proceedings, are not 
infringed. At the same time, the Speaker must be careful not to obstruct the admin- 
istration of criminal justice. 

In practice, the police recognize that the law does not allow them to enter the 
Parliament Buildings without the permission of the Speaker. For the police to bypass 
the Speaker in order to execute a search warrant (even if the Speaker would in the 
end have allowed them to enter for that purpose) could amount to a breach of privi- 
lege and possibly a contempt of the House. The Speaker, therefore, personally exam- 
ines every search warrant that the police wish to execute within the precinct. It has 
been established in law that the police must produce a search warrant upon request 
so that an occupier of property may satisfy himself that the search is lawful.*" 
Indeed, Section 29(1) of the Criminal Code provides that: “It is the duty of every one 
who executes a process or warrant to have it with him, where it is feasible to do so, 
and to produce it when requested to do so.” 

An obvious distinction exists between the Speaker acting on behalf of the House 
and its Members and other citizens faced with the same situation when the police 
wish to execute a search warrant. Whereas the police must produce a warrant upon 
request in the ordinary case, the law requires the police to present themselves to the 
Speaker before entering a particular Member’s office within the parliamentary pre- 
cinct which is to be searched, in order for the Speaker to be satisfied that the search 
is lawful. 

It is essential to understand that throughout this process, the Speaker can do no 
more than ensure that the search warrant is lawful “on its face” and that it is executed 
according to its terms. In no sense does the Speaker enjoy the right to review the 
decision to issue the warrant in the first instance. To do so could amount to an 


Parliament of Canada Act, R.S.C. 1985, c. P-1 as amended by S.C. 1991, c. 20, s. 2 (ss. 52.7(2) and (4)). 
Criminal process is defined as wiretap authorizations, search warrants, seize or freeze orders relating to the 
proceeds of crime and the laying of criminal charges (see s. 52.7(8)). 


Parliament of Canada Act, R.S.C. 1985, c. P-1 as amended by S.C. 1991, c. 20, s. 2 (ss. 52.9(2) and (3)). 
Ho Quong v. Cuddy (1914) 7 Western Weekly Reports, pp. 797-802 (Alta C.A). 
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obstruction of justice and would undeniably blur the distinctions between Parliament 
as a legislative body on the one hand and the judicial and executive functions in 
respect of the issuance of the search warrant and the administration of justice on the 
other. 

In the examination of a search warrant, there are two major considerations 
which the Speaker takes into account: the procedural sufficiency of the search war- 
rant and the precise description of the documents sought under the search warrant. 35 
Essentially, the Speaker’s role in reviewing a search warrant is restricted to an exam- 
ination based on form and content. 

Ultimately, a Member of the House of Commons is not “above the law”. The 
Member is, however, entitled to the full protection of the law, including the applica- 
tion of both corporate and individual parliamentary privilege and is subject to the 
criminal law and the protection it provides. Parliamentary privilege is not the privi- 
lege of an élite group but rather a necessary component of what is required for the 
Canadian electorate’s representatives to conduct public business on behalf of all 
Canadians free from interference and intimidation. 


Procedure for Dealing with Matters of Privilege 


i TT 


NNSA 


The House of Commons is certainly the most important secular body in 
Canada. It is said that each House of Parliament is a “court” with respect 
to its own privileges and dignity and the privileges of its Members. The pur- 
pose of raising matters of “privilege” in either House of Parliament is to 
maintain the respect and credibility due to and required of each House in 
respect of these privileges, to uphold its powers, and to enforce the enjoy- 
ment of the privileges of its Members. A genuine question of privilege is 
therefore a serious matter not to be reckoned with lightly and accordingly 
ought to be rare, and thus rarely raised in the House of Commons.*!° 


Any claim that privilege has been infringed or a contempt committed is raised in the 
House by means of a “question of privilege”. The procedure with respect to raising 
a question of privilege is governed by both the Standing Orders and practice. A ques- 
tion of privilege is a matter for the House to determine. The decision of the House 
on a question of privilege, like every other matter which the House has to decide, can 


315. Re: Bell Telephone Co. of Canada (1947), 89 C.C.C. 196, 4 C.R. 162 (Ont. H.C.), in Canadian Criminal 
Procedure, 6" ed., edited by Justice R.E. Salhany, Aurora: Canada Law Book Inc., 1998, paras. 3.1250, 
3.1330. See generally Delisle and Stuart, Learning Canadian Criminal Procedure, 2" ed., Carswell, 1991, 
pp. 57-92. 
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be elicited only by a question put from the Chair by the Speaker and resolved either 
in the affirmative or in the negative, and this question is necessarily founded on a 
motion made by a Member. 

This section will describe the manner in which such matters are dealt with by 
the House. *!’ (See Figure 3.1 at the end of this chapter depicting the path of a ques- 
tion of privilege from the time it is raised until it is disposed of. ) 


MANNER OF RAISING MATTERS OF PRIVILEGE 


Great importance is attached to matters involving privilege. A Member wishing to 
raise a question of privilege in the House must first convince the Speaker that his or 
her concern is prima facie (on the first impression or at first glance) a question of 
privilege. The function of the Speaker is limited to deciding whether the matter is of 
such a character as to entitle the Member who has raised the question to move a 
motion which will have priority over Orders of the Day; that is, in the Speaker’s 
opinion, there is a prima facie question of privilege. If there is, the House must take 
the matter into immediate consideration. *'* Ultimately, it is the House which decides 
whether a breach of privilege or a contempt has been committed. 

Matters relating to privilege may also arise in standing, special, legislative and 
joint committees, and in a Committee of the Whole House. However, the procedures 
for dealing with such situations in committee differ from the general procedure fol- 
lowed in the House. 

If a Member believes that a breach of privilege or a contempt has occurred, but 
does not feel that the matter should have priority in debate, the Member may follow 
an alternate route for bringing the matter before the House. He or she may place a 
written notice of a motion on the Notice Paper. 


In the House 


A complaint on a matter of privilege must satisfy two conditions before it can be 
accorded precedence over the Orders of the Day. First, the Speaker must be con- 
vinced that a prima facie case of breach of privilege has been made and, second, the 
matter must be raised at the earliest opportunity. If in the opinion of the Speaker 
these two conditions have been met, then the Speaker informs the House that, in his 
or her opinion, this matter is entitled to take precedence over the notices of motions 
and Orders of the Day standing on the Order Paper. The Speaker’s ruling does not 
extend to deciding whether a breach of privilege has in fact been committed—a 
question which can only be decided by the House itself. 


Time of Raising and Notice Requirements 
A question of privilege arising out of the proceedings during the course of a sitting 
may be raised immediately without notice. However, Speakers have disallowed 


317. See also Maingot, 2" ed., pp. 217-70. 
318. Standing Order 48(1). 
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questions of privilege during Statements by Members and Question Period,?!” the 
process of Royal Assent,*” as well as during the Adjournment Proceedings, 2! and 
divisions. *” In such circumstances, the question of privilege may be raised at the end 
of the time provided for such business on that day.*” A matter of privilege related to 
the Adjournment Proceedings would be raised at the next sitting, following the 
proper notification to the Speaker. * 

A Member wishing to raise a question of privilege which does not arise out of 
the proceedings during the course of a sitting must give notice before bringing the 
question to the attention of the House. The Member must provide a written statement 
to the Speaker at least one hour before raising the question of privilege in the House. 
If such notice is not given, the Speaker will not allow the Member to proceed.*” 
Speakers have also ruled that oral notice is neither necessary nor sufficient. 32° Ques- 
tions of privilege for which written notice has been given are raised at specific times, 
namely on the opening of the sitting, following Routine Proceedings but before 
Orders of the Day, immediately after Question Period, and, occasionally, during a 
debate. 

The notice submitted to the Speaker should contain four elements: 


1. It should indicate that the Member is writing to give notice of his or her intention 
to raise a question of privilege. 


2. It should state that the matter is being raised at the earliest opportunity. >’ 
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This is based on recommendations in the Second Report of the Standing Committee on Procedure and 
Organization, presented on March 14, 1975, and concurred in by the House on March 24, 1975. See 
Journals, March 14, 1975, pp. 372-6; March 24, 1975, p. 399; April 14, 1975, p. 441. See also Debates, 
April 19, 1983, pp. 24624-6; December 20, 1983, p. 355. See also Chapter 11, “Questions”. 


Debates, December 17, 1990, p. 16830. 

Debates, April 30, 1964, pp. 2799-802; November 25, 1985, p. 8795. See also Chapter 11, “Questions”. 
Debates, April 12, 1962, p. 2909. 

See Speaker Parent's ruling, Debates, December 7, 1995, p. 17392. 


For example, Jesse Flis (Parkdale—-High Park) raised a question of privilege concerning the behaviour of 
lan Waddell (Port Moody—Coquitlam) who interfered with the Mace upon the adjournment of the House on 
October 30, 1991. At the next meeting of the House on October 31, 1991, the Speaker recognized Mr. Flis 
on a question of privilege immediately following Prayers. See Debates, October 30, 1991, pp. 4269-70; 
October 31, 1991, p. 4271. 


See, for example, Debates, March 22, 1971, p. 4451; March 7, 1972, p. 591; April 27, 1972, p. 1675; Decem- 
ber 17, 1990, p. 16830. 

See, for example, Debates, March 10, 1966, p. 2477; February 18, 1982, p. 15144; March 18, 1982, 
p. 15557; May 12, 1982, p. 17338; May 19, 1982, p. 17596; October 31, 1986, pp. 955-6; March 2, 1995, 
p. 10273; December 7, 1995, p. 17392. 
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3. It should indicate the substance of the matter that the Member proposes to raise 
by way of a question of privilege. *° 

4. It should include the text of the motion which the Member must be ready to pro- 
pose to the House should the Speaker rule that the matter is a prima facie case of 
privilege. 

By providing the Chair with a context for the question of privilege and a proposed 

remedy for the problem, the Member will assist the Speaker to deal with the issue in 

an informed and expeditious manner. The inclusion of the text of the proposed 

motion allows the Speaker the opportunity to suggest changes to avoid any proce- 

dural difficulties in the wording; otherwise, the Member might be prevented or 

delayed from moving the motion should the Speaker rule the matter a prima facie 

question of privilege.” 


Raising at the First Opportunity 

The matter of privilege to be raised in the House must have recently arisen and must 
call for the immediate action of the House. Therefore, Members must satisfy the 
Speaker that the matter has been raised at the earliest opportunity. When a Member 
does not fulfil this important requirement, the Speaker has ruled that the matter is not 
a prima facie question of privilege.* In instances where more than one Member is 
involved in a question of privilege, the Speaker may postpone discussion until all 
concerned Members can be present in the House.*! 


Multiple Notices 

Should the Speaker receive more than one notice of a question of privilege, or should 
more than one Member seek the floor on a specific question of privilege, the Speaker 
will determine the order in which the Members will be recognized.**” Generally, the 
Speaker will recognize Members in the order in which the notices were received, or 
recognize the first Member who catches the Speaker’s eye. If more than one matter 
is being raised, the Speaker will hear Members on one question of privilege at a time. 


See Speakers’ comments, Debates, April 4, 1973, p. 2947; February 18, 1982, p. 15144; May 20, 1982, 
p. 17643. 


See, for example, Debates, February 17, 1999, pp. 12011-2. 


May, 15" ed., p. 365. See, for example, Speakers’ rulings rejecting questions of privilege because they were 
not raised at the earliest opportunity: Debates, May 10, 1966, pp. 4923-4; October 12, 1966, pp. 8553-5; 
November 28, 1967, pp. 4773-4; June 9, 1969, pp. 9899-900; September 27, 1971, p. 8174. In 1983, 
Speaker Sauvé did allow a Member (Bill Domm (Peterborough)) to raise a question of privilege, even though 
the Member could have raised the matter earlier (see Debates, October 4, 1983, pp. 27726-7; October 12, 
1983, pp. 27944-5). 


See, for example, Debates, February 15, 1985, pp. 2398-9; April 23, 1990, pp. 10528-30; October 12, 1990, 
pp. 14106-10; October 15, 1990, pp. 14148-9; October 18, 1990, pp. 14367-8; February 24, 1993, 
pp. 16393-4; September 30, 1997, pp. 293-5; February 1, 1999, p. 11174; April 26, 1999, pp. 14326-7. 


See, for example, the questions of privilege raised by John Reynolds (West Vancouver—Sunshine Coast), 
Jim Pankiw (Saskatoon—Humboldt), Garry Breitkreuz (Yorkton—Melville) and Roy Bailey (Souris—Moose 
Mountain) concerning picket lines blocking access to Parliament Hill and entrances to certain buildings on 
February 17, 1999 (Debates, pp. 12009-12). 
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Initial Discussion of Matter Raised 

A Member recognized on a question of privilege is expected to be brief and concise 
in explaining the event which has given rise to the question of privilege and the rea- 
sons why consideration of the event complained of should be given precedence over 
other House business. ** Generally, the Member tries to provide the Chair with rele- 
vant references to the Standing Orders, precedents and citations from procedural 
authorities. In addition, the Member demonstrates that the matter is being brought to 
the House’s attention at the first opportunity. Finally, the Member should state what 
corrective House action is being sought by way of remedy and indicate that, should 
the Speaker rule the matter a prima facie question of privilege, he or she is prepared 
to move the appropriate motion.*™ 

The Speaker will hear the Member and may permit others who are directly 
implicated in the matter to intervene. The Speaker also has the discretion to seek the 
advice of other Members to help him or her in determining whether there is prima 
facie a matter of privilege involved which would warrant giving the matter priority 
of consideration over all other House business. When satisfied, the Speaker will ter- 
minate the discussion. ** 

The decision as to the existence of a prima facie question of privilege belongs 
exclusively to the Speaker who may take the matter under advisement to permit a 
considered judgement in all but the clearest of cases. When a question of privilege 
has required an immediate decision of the Chair, the Speaker has, without objection, 
suspended the sitting for a short time to deliberate on the matter, and has then 
returned to the House with a ruling.** In deliberating upon the matter, the Chair will 
take into account the extent to which the matter complained of infringed upon any 
Member’s ability to perform his or her parliamentary duties or appears to be a con- 
tempt against the dignity of Parliament. 

If the Speaker is satisfied that the necessary conditions have been met and finds 
a prima facie breach of privilege or contempt, the decision is announced to the 
House. As soon as the Chair has apprised the House that a prima facie case of priv- 
ilege has been found, the Member raising the matter is immediately allowed to move 
a motion. ; 

In the vast majority of cases, the Chair decides that a prima facie case of privi- 
lege was not made. In informing the House of such a decision, the Chair customarily 
explains (often in some detail) the factors which resulted in this finding. However, 
in such cases, the Chair will often acknowledge the existence of a genuine grievance 
and may recommend avenues of redress.**’ If the Speaker rules that there is not a 
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prima facie question of privilege, the matter ends there. However, if in the future 
additional information comes to light, the Member who raised the question of priv- 
ilege or any other Member may raise the matter again. *8 


Debate on a Privilege Motion ; 

After the Speaker has decided that a matter is a prima facie question of privilege, it 
is left to the Member raising the matter to move the appropriate motion; like all 
motions, it must be seconded. Occasionally, the Member will propose a motion at 
the end of his or her arguments when initially raising the question of privilege. Under 
these circumstances, the Speaker may advise the Member on the proper form of the 
motion. *” In cases where the motion is not known in advance, the Speaker may pro- 
vide assistance to the Member if the terms of the proposed motion are substantially 
different from the matter originally raised.**! The Speaker would be reluctant to 
allow a matter as important as a privilege motion to fail on the ground of improper 
form.” In Canadian practice, the terms of the motion have generally provided 
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See, for example, the questions of privilege raised by Jag Bhaduria (Markham—Whitchurch-Stouffville) on 
February 15, 1994 (Debates, pp. 1387-8); February 23, 1994 (withdrawn by the Member, Debates, p. 1728); 
and March 23, 1994 (reintroduced by Mr. Bhaduria, Debates, p. 2677); and the Speaker's ruling on 
March 24, 1994 (Debates, pp. 2705-6). See also the questions of privilege raised by Judy Wasylycia—Leis 
(Winnipeg North Centre) on October 1, 1997 (Debates, pp. 336-7, and the Speaker's ruling on October 9, 
1997, Debates, pp. 689-90); and on November 25, 1997 (Debates, pp. 2190-1, and the Speaker's ruling on 
December 4, 1997, Debates, pp. 2695-6). 


“Until the motion is actually put to the House, the House is not seized of it, and therefore, the Member may 
amend or withdraw his proposed motion without the consent of the House” (Maingot, 2" ed., p. 261). 


In the Allan Lawrence (Northumberland—Durham) case in December 1978, there was a difference between 
the first motion proposed and the one actually moved in the House (see Debates, November 3, 1978, p. 780; 
December 6, 1978, p. 1857). In October 1990, Albert Cooper (Peace River) proposed to move a motion 
which implicated another Member in a demonstration in the public gallery of the House. When Speaker 
Fraser ruled on the matter some days later, he stated that because the accused Member had denied any 
advance knowledge of the demonstration, the Chair could not find a question of privilege in that respect. 
However, the Speaker allowed that, without the reference to the Member, the matter of the demonstration 
would be a prima facie question of privilege. Mr. Cooper changed his motion which was then adopted by 
the House. See Debates, October 18, 1990, p. 14360; November 6, 1990, pp. 15177-81. 


In the Jim Pankiw (Saskatoon—Humboldt) case in February 1999, concerning the obstruction of Members 
by picket lines blocking the entrances to parliamentary buildings, the motion proposed by Mr. Pankiw, fol- 
lowing Speaker Parent’s ruling that there was a prima facie question of privilege, differed substantially from 
what the Member had raised in his submission. With the Speaker’s assistance, Mr. Pankiw rephrased the 
motion which was then moved and adopted by the House. See Debates, February 17, 1999, pp. 12011-2. 
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privilege motions, see Maingot, 2 ed., pp. 261-2. 
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that the matter be referred to committee for study or have been amended to that 
effect, 

Once the motion is properly moved and proposed to the House, it is subject to 
all the procedures and practices relating to debate on a substantive motion. The 
speeches are limited to 20 minutes, followed by a 10-minute questions and com- 
ments period.* Only the Prime Minister and the Leader of the Opposition are 
permitted unlimited debating time (with no period for questions or comments). 
Members are subject to the rules of relevance and repetition and the Speaker must 
ensure that the debate is focussed on the terms of the motion. 3 

When the motion being considered touches on the conduct of a Member, he or 
she may make a statement in explanation and then should withdraw from the Cham- 
ber. *# The Chair has interpreted “conduct” to refer to actions which, if proven, could 
result in the expulsion of a Member from the House on the grounds that he or she is 
unfit for membership, as opposed to actions which could lead to a Member being 
“named” by the Speaker. *“° However, it is not always clear that Members whose con- 
duct was under consideration actually withdrew from the Chamber.*” In some cir- 
cumstances, a Member may be allowed to return to the Chamber in order to clarify 
or explain particular matters. 

A privilege motion once under debate has priority over all Orders of the Day 
including Government Orders and Private Members’ Business. However, the debate 
does not interfere with the regular holding of Routine Proceedings, Statements by 
Members, Question Period, Royal Assent and the adjournment of the House. *8 
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In March 1966 during the Munsinger affair, having ruled that Douglas Harkness (Calgary North) did have a 
prima facie question of privilege, Speaker Lamoureux ruled out of order the motion proposed by the Member 
condemning the behaviour of the Minister of Justice. Other motions proposed by other Members were also 
ruled out of order because they were couched in terms which were too general or because they were 
substantive motions requiring notice. Speaker Lamoureux more than once pointed out that it was Canadian 
practice to refer such matters to committee for study and suggested that this should be the avenue pursued. 
It was not, however, and no motions were put to the House. See Journals, March 10 to March 15, 1966, 
pp. 267-93. See also Maingot, 2" ed., p. 263. 
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Debates, May 25, 1956, p. 4348. 

See Debates, May 17, 1894, cols. 2931-3; July 22, 1903, cols. 7095-103; March 6, 1911, cols. 4645-56; 
May 22, 1924, pp. 2401-7. In 1996, Jean-Marc Jacob (Charlesbourg) was present in the House during 
debate on the motion concerning his behaviour. He voted on a motion to adjourn the debate (see Division 
List No. 7, Debates, March 12, 1996, pp. 566-7), made a comment recorded in Hansard (Debates, 
March 13, 1996, p. 673) and voted on the motion that the debate not be further adjourned (see Division List 
No. 10, Debates, March 14, 1996, pp. 680-1). 


See, for example, Debates, March 13, 1996, pp. 635-48, 674-8; March 14, 1996, pp. 679-80, 703-16; 
March 10, 1998, pp. 4591-4. 
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Once the privilege motion is before the House, it may be amended by the House, 
even if the amendment results in the text of the motion differing from the one origi- 
nally accepted by the Speaker and proposed to the House. *” 

During the proceedings on a privilege motion, motions to adjourn the debate, to 
adjourn the House, or to proceed to Orders of the Day are in order, *” as are motions 
for the previous question (“that this question be now put”), for the extension of the 
sitting, or “that a Member be now heard”. However, should the previous question 
be negatived, or a motion to proceed to Orders of the Day be adopted, then the privi- 
lege motion is superseded and dropped from the Order Paper. Closure may also be 
moved on the privilege motion by a Minister. * 

Should debate on a privilege motion not be completed by the time of adjourn- 
ment, then on the next sitting day the item will take priority over all other Orders of 
the Day and will appear on the Order Paper before all other Orders of the Day.*” 

When debate has concluded on the motion, the Speaker will put the question to 
the House. If the motion is adopted, then the terms of the motion will be imple- 
mented. If the motion is defeated, the proceedings are ended.*? 


In Standing, Special, Legislative and Joint Committees 


Since the House has not given its committees the power to punish any misconduct, 
breach of privilege, or contempt directly, committees cannot decide such matters; 
they can only report them to the House. Only the House can decide if an offence has 
been committed. ** Speakers have consistently ruled that, except in the most extreme 
situations, they will only hear questions of privilege arising from committee pro- 
ceedings upon presentation of a report from the committee which directly deals with 
the matter and not as a question of privilege raised by an individual Member. *> Most 
matters which have been reported by committees concerned the behaviour of Mem- 
bers, witnesses or the public. Committees have reported to the House on the refusal 
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During the proceedings on the Jacob case on March 13, 1996, Jim Hart (Okanagan—Similkameen—Merritt) 
challenged the acceptability of an amendment stating that it was “trying to completely gut the spirit of the 
motion”. The Speaker ruled the amendment procedurally in order (Debates, March 13, 1996, p. 649). 
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of witnesses to appear when summoned;*” the refusal of witnesses to answer ques- 
tions;*’ the refusal of witnesses to provide papers or records;*8 the refusal of indi- 
viduals to obey orders of a committee;*” and the divulging of events during an in 
camera meeting.*” Committees could report on instances of contempt, such as 
behaviour showing disrespect for the authority or activities of a committee, the 
intimidation of members or witnesses, or witnesses refusing to be sworn or lying to 
the committee. 

Unlike the Speaker, the Chair of a committee does not have the power to censure 
disorder or decide questions of privilege. Should a Member wish to raise a question 
of privilege in committee, or should some event occur in committee which appears 
to be a breach of privilege or contempt, the Chair of the committee will recognize 
the Member and hear the question of privilege, or in the case of some incident, sug- 
gest that the committee deal with the matter. The Chair, however, has no authority to 
rule that a breach of privilege or contempt has occurred.**! The role of the Chair in 
such instances is to determine whether the matter raised does in fact touch on privi- 
lege and is not a point of order, a grievance or a matter of debate. If the Chair is of 
the opinion that the Member’s interjection deals with a point of order, a grievance or 
a matter of debate, or that the incident is within the powers of the committee to deal 
with, then the Chair will rule accordingly, giving reasons. The committee cannot 
then consider the matter further as a question of privilege. Should a Member disagree 
with the Chair’s decision, then the Member can appeal to the committee, which can 
sustain or overturn the Chair’s decision. 

If in the opinion of the Chair the issue raised relates to privilege (or if an appeal 
should overturn a Chair’s decision that it does not touch on privilege), then the 
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1913, p. 249; February 17, 1913, p. 254; February 18, 1913, pp. 266-7; February 20, 1913, pp. 274-8. 
See, for example, Journals, June 5, 1891, p. 205; June 16, 1891, pp. 211-2; December 19, 1990, p. 2508; 
February 28, 1991, p. 2638; May 17, 1991, p. 42; May 29, 1991, pp. 92-9. 

See, for example, Journals, May 1, 1868, pp. 267-8; May 2, 1868, p. 271; May 10, 1873, pp. 317-8; May 12, 
1873, pp. 327-8. 

See, for example, Journals, April 28, 1987, p. 791; May 14, 1987, p. 917; December 18, 1987, pp. 2014-6. 


See Chapter 20, “Committees”. See also Maingot, 2" ed., pp. 221-2. 
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committee can proceed to the consideration of a report on the matter to the House.2 
The Chair will then entertain a motion which will form the text of the report. It 
should clearly describe the situation, summarize the events, name any individuals 
involved, indicate that privilege may be involved or that a contempt may have 
occurred, and request the House to take some action.* The motion is debatable and 
amendable, and will have priority of consideration in the committee. If the commit- 
tee decides that the matter should be reported to the House, it will adopt the report 
which will be presented to the House at the appropriate time during the Daily Rou- 
tine of Business. 

Once the report has been presented, the House is formally seized of the matter. *™ 
After having given the appropriate notice,*® any Member may then raise the matter 
as a question of privilege. The Speaker will hear the question of privilege and may 
hear other Members on the matter, before ruling on the prima facie nature of the 
question of privilege. As Speaker Fraser noted in a ruling, “. . . the Chair is not judg- 
ing the issue. Only the House itself can do that. The Chair simply decides on the 
basis of the evidence presented whether the matter is one which should take priority 
over other business.” * Should the Speaker rule the matter a prima facie question of 
privilege, the next step would be for the Member who raised the question of privilege 
to propose a motion asking the House to take some action. **’ Should the Speaker rule 
that there is no prima facie question of privilege, no priority would be given to the 
matter. As with any committee report, any Member may still seek concurrence in the 
report by following the normal procedures during the Daily Routine of Business.*® 


362. 


363. 


364. 


365. 
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368. 


In the 1987 case involving John Parry (Kenora—Rainy River), the Standing Committee on Aboriginal Affairs 
and Northern Development met in camera to deal with the matter as noted in its Third Report to the House. 
See Standing Committee on Aboriginal Affairs and Northern Development, Third Report, Minutes of 
Proceedings and Evidence, April 28, 1987, Issue No. 25, p. 3. See also Journals, April 28, 1987, p. 791. 


The Third Report of the Standing Committee on Aboriginal Affairs and Northern Development, concerning 
the disclosure of in camera proceedings of the Committee, presented to the House on April 28, 1987, serves 
as an excellent model of such a report. Having described the events, the Report concluded: “Your Commit- 
tee feels it is their duty to place these matters before you at this time since privilege may be involved and to 
give the House an opportunity to reflect on these matters.” See Standing Committee on Aboriginal Affairs 
and Northern Development, Third Report, Minutes of Proceedings and Evidence, April 28, 1987, Issue 
No. 25, p. 3. See also Journals, April 28, p. 791. 


See Speaker Fraser’s ruling, Debates, May 14, 1987, p. 6108. 


Standing Order 48(2). On April 28, 1987, the Standing Committee on Aboriginal Affairs and Northern Devel- 
opment presented its Third Report, relating to the disclosure of in camera proceedings, to the House during 
Routine Proceedings. The question of privilege based on that report was raised the same day immediately 
after Question Period. See Debates, April 28, 1987, pp. 5299, 5329. 


Debates, May 14, 1987, p. 6110. 
See above for the procedure for dealing with questions of privilege in the House. 
See Chapter 10, “The Daily Program” for the procedures for concurring in committee reports. 
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In a Committee of the Whole 


Given that the House infrequently sits as a Committee of the Whole, and that when 
it does, the proceedings are typically completed in a matter of minutes, questions of 
privilege are not often raised today in a Committee of the Whole.*” The practice 
regarding the raising of questions of privilege in a Committee of the Whole is virtu- 
ally identical to that for standing, special, or legislative committees. 

When the House sits as a Committee of the Whole, a Member may raise a ques- 
tion of privilege only on matters which have occurred in the Committee. The ques- 
tion of privilege must be relevant to the proceedings in the Committee. A Member 
may not raise as a question of privilege matters affecting the privileges of the House 
in general or something which has occurred outside the Chamber. In a Committee 
of the Whole, a Member wishing to raise a question of privilege about something that 
does not concern the Committee may move a motion that the Committee rise and 
report progress in order that the Speaker may hear the question of privilege.*” If the 
motion is adopted, the Chairman will rise and report to the Speaker who will then 
hear the Member. *”! 

If a Member rises on a question of privilege which is relevant to the proceedings 
in a Committee of the Whole, the Chairman will hear the question of privilege. As 
in a standing, special, or legislative committee, the role of the Chairman is to decide 
whether the matter raised does in fact relate to privilege.*” Again, that decision may 
be appealed. However, such an appeal is not to the Committee of the Whole, but 
rather to the Speaker.*” If the matter raised by the Member touches on privilege and 
relates to events in the Committee of the Whole, the Chairman will entertain a 
motion that the events be reported to the House. The motion is debatable and amend- 
able, and has priority of consideration in the Committee. If the Committee agrees to 


369. 


370. 
SAL 


372. 


373. 


For a description of the functioning of a Committee of the Whole, see Chapter 19, “Committees of the Whole 
House”. 


See, for example, Debates, April 30, 1964, p. 2782; October 29, 1964, pp. 9561-2; June 2, 1966, pp. 5908-9. 


An example of such a situation occurred on April 30, 1964. In a Committee of the Whole, Lawrence Kinat 
(Macleod) rose on a question of privilege which, he stated, affected every Member of the House. The ques- 
tion of privilege concerned remarks made by the Minister of Transport (Walter Pickersgill) outside the House 
which the Member claimed should have been made in the House. The Chairman of the Committee of the 
Whole pointed out that the Member could only raise such a question of privilege when the Speaker was in 
the Chair. Another Member, Erik Nielsen (Yukon), then moved that the Committee rise and report progress 
and seek leave to sit again in order that Mr. Kindt might raise his question of privilege. The Committee 
adopted the motion, the Chairman rose, reported progress, and Mr. Kindt presented his question of privi- 
lege. The Deputy Speaker ruled that the matter was not a prima facie question of privilege and the House 
then went back into a Committee of the Whole. See Debates, April 30, 1964, pp. 2782-3. 


See, for example, Debates, November 23, 1970, p. 1373; November 8, 1971, p. 9435; October 23, 1974, 
p. 665; May 22, 1975, pp. 6012-3; December 20, 1983, pp. 379-90. 


Standing Order 12. See also Chapter 19, “Committees of the Whole House”. 
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report the matter, the Chairman then rises, the Speaker resumes the Chair and the 
Chairman reports.** The text of the report to the House should summarize the 
events, indicate that privilege may be involved, and include a request for the Com- 
mittee to sit again to consider its business.*” 

Only after the Chairman has reported to the House, may the matter be properly 
brought before the House and the Speaker deal with it. A Member should rise on a 
question of privilege and put the matter before the Speaker, who may allow interven- 
tions on the matter. When satisfied, the Speaker will rule whether or not it is a prima 
facie question of privilege. If a prima facie case of privilege is found, the Member 
may move a motion dealing with the matter.*”° If the Speaker finds that there is no 
prima facie question of privilege, then the House will resume its regular business. 
Under “Orders of the Day’, the House may sit again as a Committee of the Whole 
to resume consideration of the matter originally before it, or the House may proceed 
to another Order of the Day. 

The Speaker will entertain a question of privilege in regard to a matter that 
occurred in a Committee of the Whole only if the matter has been dealt with first in 
the Committee of the Whole and reported accordingly to the House.*” 


By Way of Written Notice on the Notice Paper 


If a Member believes that a breach of privilege or a contempt has occurred, but does 
not feel that the matter should have priority in debate, in a procedure very rarely 
resorted to, the Member may place a written notice of motion on the Notice Paper. 


374. 


375. 


376. 
377. 


A question of privilege was raised in a Committee of the Whole in 1987 by John Nunziata (York South— 
Weston) who rose to complain that a Member had assaulted him because he was not in his own seat. He 
requested an apology, but the Member refused. Although the Chairman advised that he would report on the 
matter to the full House, only the bill under consideration in the Committee was reported later that day (Jour- 
nals, October 15, 1987, pp. 1688-9). The following day, Mr. Nunziata raised his question of privilege in the 
House. The Member about whom Mr. Nunziata had complained rose in the House and apologized to 
Mr. Nunziata and to the House, and the Speaker declared the matter closed (Debates, October 15, 1987, 
p. 10064; October 16, 1987, pp. 10089-90). 


Although from a Standing Committee, the Third Report of the Standing Committee on Aboriginal Affairs and 
Northern Development, presented to the House on April 28, 1987, can serve as a model for a report on a 
privilege matter. Having described the events, the Report concluded: “Your Committee feels it is their duty 
to place these matters before you at this time since privilege may be involved and to give the House the 
opportunity to reflect on these matters” (Standing Committee on Aboriginal Affairs and Northern Develop- 
ment, Third Report, Minutes of Proceedings and Evidence, April 28, 1987, Issue No. 25, p. 3). See also 
Journals, April 28, 1987, p. 791. 


See above for the procedure for dealing with questions of privilege in the House. 


See Debates, June 12, 1980, pp. 2030-1; December 20, 1983, pp. 364-9. In the 1983 instance, a Member 
argued that because the Committee had risen and reported progress, the House was apprised of the cir- 
cumstances surrounding the question of privilege. The Speaker ruled that the Committee had only risen, 
reported progress and asked for leave to sit again. The Committee had not reported the bill nor any con- 
cerns to the House. 
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In this instance, at the conclusion of the required notice period, the motion is placed 
under the appropriate heading on the Order Paper. When sponsored by a Minister, 
the motion requires a 48 hours’ notice period and will be considered by the House 
when called under Government Orders. *”* When sponsored by a private Member, the 
motion requires a notice period of two weeks and will be placed under Private 
Members’ Business. *” 

However, following the appropriate notice period, the Member in whose name 
the item stands may decide to seek priority in debate for the motion (e.g., if new 
information were to come to light). The Member must then seek to convince the 
Speaker that the matter raised in the motion should be considered a prima facie ques- 
tion of privilege. In such a case, the Member would be required to notify the Speaker 
at least one hour before raising the matter in the House. **° 

Historically, there have been a number of occasions when Members have chosen 
to give written notice of their motions of privilege, particularly in cases where the 
matter stemmed from events occurring outside the House. In 1874, for instance, a 
motion for which written notice had been given, and which was not likely to arise on 
a particular day, was taken up before its turn, displacing scheduled business. **! A 
similar case in 1886 saw a motion taken up before its turn at the request of the Mem- 
ber attacked in the motion. ** Yet, it was not always so easy and, in two rare cases in 
1892, motions for which written notice had been given were refused precedence as 
the Speaker judged them not to contain true matters of privilege. **? Furthermore, in 
cases involving a motion amounting to a charge against a Member, etiquette required 
that the sponsor of such a motion privately advise the Member concerned when the 
motion would be moved. ** 

These practices endured into the twentieth century, and oral and written notices, 
although not required, were both common when questions of privilege were raised. 
In 1911, for example, a matter of privilege was raised following oral notice, ** while 
in 1932, a motion regarding charges which had been made against the Prime Minis- 
ter was taken up after written notice had been given. **° There were other cases where 
matters were raised without any notice. **’ 


378. 
379. 
380. 
381. 
382. 
383. 
384. 
385. 
386. 
387. 


Standing Orders 48(2), 54 and 56(1). 

Standing Orders 48(2), 86(2) and 87. 

Standing Order 48(2). 

Journals, April 15, 1874, p. 64. See also Bourinot, 4" ed., pp. 304-5. 

Debates, April 5, 1886, p. 488. 

Debates, March 18, 1892, cols. 245-9; March 21, 1892, cols. 287-9; April 6, 1892, cols. 1032-5. 
See, for example, Debates, April 25, 1877, p. 1810; May 11, 1891, cols. 156-7. 

Debates, March 3, 1911, cols. 4566-7. 

Debates, February 8, 1932, p. 8. 

See, for example, Debates, May 22, 1924, p. 2401. 
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Eventually, an attempt was made to convince the Speaker to take a notice of 
motion out of sequence because it appeared to involve privilege. In June 1959, the 
Leader of the Opposition gave notice of a motion in which he questioned the conduct 
of a Member on the government side. The Speaker, who had not ruled on whether or 
not it should be given precedence, sought the advice of the House.** After a lengthy 
discussion on this point, the Speaker was able to arrive at the conclusion, in keeping 
with the recently established criteria guiding Speakers on questions of privilege, 
that, prima facie, no matter of privilege appeared to exist and that therefore he would 
not allow other business to be set aside to debate the motion.*® As a result, the 
motion stayed on the Order Paper and was never reached. 

A written notice of motion, dealing with an alleged contempt of the House, was 
placed on the Notice Paper on February 27, 1996. The text of the motion, sponsored 
by Don Boudria (Glengarry—Prescott—Russell), accused Ray Speaker (Lethbridge) 
of attempting to put pressure on the Speaker to recognize the Reform Party as the 
Official Opposition. The motion further declared that this constituted a contempt of 
Parliament and ordered that the Member for Lethbridge be admonished at the Bar of 
the House by the Chair. The motion had been placed on the Order Paper under 
Private Members’ Business*” and had subsequently been chosen for debate after a 
random draw on March 4, 1996. The Standing Committee on Procedure and House 
Affairs had not, however, selected the motion to come to a vote. 

On May 9, 1996, the day before the motion would, in accordance with the order 
of precedence for Private Members’ Business, be called for debate, Mr. Speaker 
(Lethbridge) raised a point of order in the House to question whether a motion which 
was not votable could be used to make a charge against another Member. The Acting 
Speaker informed the House that the motion would not be called the next day 
because Mr. Boudria could not be present, and that in the meantime the Chair would 
consider the point of order. *”! 

On June 18, 1996, Speaker Parent ruled that the motion was procedurally 
acceptable under the rules for Private Members’ Business. He stated, “The hon. 
Member is quite correct in his assertion that the conduct of a member can be brought 
before the House only by way of a specific charge contained in a substantive motion. 
Often, in such cases, members will choose to raise the matter on the floor of the 
House without giving the required 48-hour or two-week notice and ask the Speaker 
to give it priority or right of way for immediate consideration by the House, thus 
putting all other regular House business aside.... In the current circumstances, I find 
that the rules for Private Members’ Business have been followed and that there is 


Debates, June 16, 1959, p. 4761. 
Journals, June 19, 1959, pp. 581-6. 


See Order Paper and Notice Paper, February 28, 1996, p. VI. Mr. Boudria’s motion was designated Private 
Members’ Notice of Motion M-1. 


Debates, May 9, 1996, pp. 2523-4. 
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therefore no point of order.” The Chair also noted that it did not have the authority 
to make the motion votable. He further pointed out that there were “procedures at 
the disposal of the House to ensure that a sense of fair play prevails in all its proceed- 
ings”.*? The Member for Lethbridge immediately raised a question of privilege 
which would provide a way of resolving the charge made against him by permitting 
the matter to come to a vote. He argued that allowing the charge to remain unre- 
solved would seriously affect his reputation. After hearing from other Members, the 
Speaker reserved his decision. *™ 

When he returned to the question on June 20, 1996, the Speaker reminded the 
House that motions regarding the conduct of Members had in the past been placed 
on the Order Paper under Private Members’ Business without ever being voted on 
by the House. Although he could not find there was a prima facie question of privi- 
lege, the Speaker suggested that the Member consider pursuing the matter of the 
non-votable motion with the Standing Committee on Procedure and House 
Affairs. *” 

On October 23, 1996, the Speaker announced to the House that Mr. Boudria had 
advised the Chair in writing that he could no longer move private Members’ motions 
because of his recent appointment to Cabinet. The Speaker, who has the duty under 
the Standing Orders of making arrangements for the orderly conduct of Private 
Members’ Business, thus directed that Mr. Boudria’s motion be removed from the 
Order Paper.*® 


COMMITTEE CONSIDERATION OF PRIVILEGE MATTER 


If the terms of the privilege motion stipulate that the matter be referred to the Stand- 
ing Committee on Procedure and House Affairs, then the adoption of the motion by 
the House constitutes an order of reference to the Committee. The Standing Orders 
empower the Committee to enquire into all such matters referred to it and to send for 
persons, papers and records. While the Committee is free to determine its own 
agenda, both the Committee and the House take such enquiries very seriously. The 
Committee does not have the power to punish. This power rests with the House. 
The Committee may only study the matter and report to the House. The conduct of 
the Committee in investigating a privilege matter is the same as for other business 
considered by any committee of the House, though the nature of the order of 
reference would encourage the Committee to proceed cautiously. *”” 


392. 
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394. 
395. 
396. 
397. 


Debates, June 18, 1996, p. 4028. 

Debates, June 18, 1996, p. 4028. 

Debates, June 18, 1996, pp. 4029-31. 

Debates, June 20, 1996, pp. 4183-4. 

Debates, October 23, 1996, p. 5630. See also Journals, October 23, 1996, p. 768. 
See Maingot, 2" ed., pp. 267-9. 
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Committee Report 


The form of a report of the Standing Committee on Procedure and House Affairs on 
a matter of privilege is no different from a report of any other committee of the 
House on a substantive matter. It may or may not contain recommendations for 
action or punishment*”’ and, if the Committee so orders, it may also have appended 
to it dissenting or supplementary opinions or recommendations.*” Frequently, the 
report itself may be sufficient to put an end to the matter and no further action is 
required by the House.“ A report may, on the other hand, recommend that the 
Speaker take some action or that some administrative action be taken. *”! Just as with 
most committee reports, following appropriate notice, a Member may move for con- 
currence which the House may debate.*” 


A MATTER OF “PERSONAL PRIVILEGE” 


398. 
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403. 


The Chair may occasionally grant leave to a Member to explain a matter of a per- 
sonal nature although there is no question before the House.*” This is commonly 


See, for example, Standing Committee on Elections, Privileges and Procedure, Seventh Report, presented 
to the House on December 18, 1987, Journals, pp. 2014-6; Standing Committee on Privileges and Elec- 
tions, Twenty-Fourth Report, Minutes of Proceedings and Evidence, March 7, 1991, Issue No. 39, pp. 3-8; 
Standing Committee on House Management, Sixty-Fifth Report, Minutes of Proceedings and Evidence, 
February 18, 1993, Issue No. 46, pp. 7-11. 


See, for example, Standing Committee on Procedure and House Affairs, Twenty-Second Report, Minutes 
of Proceedings, June 18, 1996, Issue No. 1, pp. 46-55; Standing Committee on Procedure and House 
Affairs, Twenty-Ninth Report, presented to the House on April 27, 1998, Journals, p. 706. 


See, for example, Standing Committee on Privileges and Elections, Twenty-Fourth Report, Minutes of 
Proceedings and Evidence, March 7, 1991, Issue No. 39, pp. 3-8. In the case involving John Parry (Kenora— 
Rainy River), following the presentation of the Seventh Report of the Standing Committee on Elections, 
Privileges and Procedure on December 18, 1987, which criticized the Member but called for no punishment, 
Mr. Parry rose in the House and apologized for his actions (see Debates, December 18, 1987, p. 11951). 


See, for example, Standing Committee on House Management, Sixty-Fifth Report, Minutes of Proceedings 
and Evidence, February 18, 1993, Issue No. 46, pp. 7-11, which recommended that the Speaker write a 
letter to the CBC and a named individual advising them of the content of the report; Standing Committee 
on Procedure and House Affairs, Sixty-Sixth Report, presented to the House on April 14, 1999, Journals, 
p. 1714, Sessional Paper No. 8510-361-152, which suggested improvements for handling demonstrations 
around the parliamentary precinct and other parliamentary buildings (see especially paras. 16-23). 


See, for example, the motion for concurrence in the Sixty-Fifth Report of the Standing Committee on House 
Management, adopted on February 25, 1993 (Debates, p. 16440); the motion for concurrence in the Twenty- 
Second Report of the Standing Committee on Procedure and House Affairs, debated in the House on 
June 20, 1996, superseded by a motion to adjourn the debate and transferred to Government Business on 
the Order Paper (see Journals, pp. 592-3); the motion for concurrence in the Twenty-Ninth Report of the 
Standing Committee on Procedure and House Affairs, adopted on a recorded division (see Journals, May 5, 
1998, pp. 744-5). See also Journals, April 29, 1998, p. 722. 


See also Chapter 13, “Rules of Order and Decorum”. 
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referred to by Members as “a point of personal privilege” and is an indulgence 
granted by the Chair. There is no connection to a question of privilege, and as 
Speaker Fraser once noted, “There is no legal authority, procedural or otherwise, his- 
toric or precedential, that allows this.” “4 Consequently, such occasions are not meant 
to be used for general debate, and Members have been cautioned to confine their 
remarks to the point they wish to make.*® The Speaker has also stated that, as these 
are generally personal statements and not questions of privilege, no other Members 
will be recognized to speak on the matter.“ Members have used this procedure to 
make personal explanations, *” to correct errors made in debate,“ to apologize to the 
House,” to thank the House or acknowledge something done for the Member by the 
House, *" to announce a change in party affiliation, *' to announce a resignation, ‘” 
or for some other reason. *" 


404. 
405. 


406. 
407. 
408. 
409. 


410. 
411. 
412. 


413. 


Debates, November 21, 1990, p. 15526. 


In 1996, Speaker Parent advised the House that Jean-Marc Jacob (Charlesbourg) would be rising to make 
a solemn declaration to the House. The Speaker cautioned Members that the statement was not to incite 
debate. The Speaker subsequently interrupted Mr. Jacob and ruled that “the words being used [in the state- 
ment] tend more toward a debate than a solemn declaration”. The Member was not allowed to continue (see 
Debates, June 18, 1996, p. 4027). See also Debates, May 11, 1989, pp. 1571-3, when a Minister rose on a 
matter of personal privilege to clarify a statement he had made the previous day. Following the statement 
of the Minister, the Speaker recognized the critic from the Official Opposition to respond to the statement. 
However, when the Minister began to engage in a debate with the opposition Member, the Speaker closed 
off the remarks and advised the House that Members could seek further information from the Minister on 
another occasion. 


Debates, March 17, 1997, p. 9060. 
See, for example, Debates, June 13, 1977, pp. 6584-5; October 8, 1987, p. 9827; June 18, 1996, p. 4027. 
See, for example, Debates, May 11, 1989, pp. 1571-3. 


See Debates, December 18, 1987, pp. 11950-1; March 19, 1991, p. 18710; October 9, 1991, pp. 3515-6; 
January 24, 1994, p. 197; October 31, 1996, pp. 5948-9; April 28, 1999, p. 14448. 


See, for example, Debates, November 26, 1992, pp. 14113-5. 
See, for example, Debates, November 21, 1990, pp. 15526-8; March 17, 1997, pp. 9059-60. 


See, for example, Debates, March 15, 1984, pp. 2138-9; May 12, 1986, p. 13149; February 3, 1988, 
p. 12581. 


See Debates, January 26, 1990, p. 7495; December 12, 1990, pp. 16635-6; May 27, 1991, p. 610. 
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Figure 3.1 = The Path of a Question of Privilege 
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Question of Privilege Raised 
(pursuant to Standing Order 48) 


Speaker may or may not hear other 
Members on the question. 


Speaker reserves until another 
Member or Members can be 
heard from. 


Speaker reserves on the 
question raised. 


Speaker decides immediately on 
question raised. 


Speaker’s decision takes into account whether the matter has been raised at first 
opportunity and whether at first glance (prima facie) the matter seems important 
enough to set aside business of the House. 


Speaker rules prima facie of Speaker 
privilege does exist; puts does not rule; 
appropriate and procedurally matter resolved 
acceptable motion to the House. otherwise. 


Speaker rules prima facie question 
of privilege does not exist; 
usually states reason; Member 
has other options which 
can be exercised. 


Motion is debatable, 
amendable, takes priority 
over other Orders 
of the Day. 


Motion is to refer the matter to an 
appropriate committee. 


Motion calls for some action 
in the House; can be adopted 
or defeated. 


Motion adopted and matter Motion 
referred to committee. defeated. 


Committee does not report Committee reports on the matter 
to the House. to the House. 


No further action on the As a result of the report, Concurrence in the 
report. another event (such as an apology) Committee report moved 

may occur; matter may end and motion debated. 
there. 


Debate on the report adjourned. Report concurred in. Concurrence motion defeated. 


The House of Commons 
and Its Members 


We use the words “House of Commons” very often without 
pausing to reflect upon what those words mean.... The word 
“Commons” means the people. This is the house of the 
people. Sitting on both sides of this house and on both sides 
of the Speaker are representatives of every constituency of 
Canada. Collectively, those of us who meet in this chamber 
represent all Canadians. That is our responsibility; that is 
our duty. 


THE HON. GEORGE DREW, Leader of the Opposition 
(Debates, June 4, 1956, p. 4644) 


he House of Commons is the elected assembly 
of the Parliament of Canada. Its 301 Members 
are elected by popular vote at least once every 
five years to sit in the House of Commons. For 
that purpose, the country is divided into electoral districts, 
also known as ridings or constituencies, and each is en- 
titled to one seat in the House of Commons. The composi- 
tion of the House has grown considerably since 1867 when 
181 Members sat in the House for the very first time. 

The Canadian electoral system is known as the single- 
member, simple-plurality voting system, or “first past the 
post” system.' In this system, Canadian citizens 18 years 
of age or older are eligible to vote. Elections at the federal 
level are simultaneous and nation-wide. Voting is by secret 
ballot and a voter may cast only one vote and vote for 


1. For a description of various electoral systems, see Jackson and Jackson, pp. 426-34. 
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only one person on the ballot. To be elected, the candidate who Sues the most votes 
wins, even if he or she has received fewer than half of the votes.’ 

The electoral process, rules regarding membership, and the number and distri- 
bution of seats are governed by various acts of Parliament. The main body of Cana- 
dian election law is found in the Canada Elections Act, which sets down the 
conditions in which parties and candidates engage in the election process and 
ensures the free expression of political choice by electors. Other statutes such as the 
Criminal Code and the Dominion Controverted Elections Act also contain provisions 
governing the electoral process. The Representation Act and the Electoral Bounda- 
ries Readjustment Act establish the processes for determining the number of Mem- 
bers each province is entitled to and the boundaries of each electoral district. The 
Constitution Act, 1867 and the Parliament of Canada Act include provisions govern- 
ing membership in the House and the various responsibilities and obligations of 
Members. The Standing Orders of the House of Commons and the By-laws of the 
Board of Internal Economy also set down rules and regulations affecting the conduct 
and responsibilities of Members of the House of Commons. These matters are dis- 
cussed in detail in this chapter. 


Composition of the House 
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Canada is divided into 301 electoral districts, each of which we one niemibe! to 
the House of Commons.? An electoral district can be defined as any place or territo- 
rial area in Canada entitled to return a person to serve in the House of Commons. 
The boundaries of an electoral district are determined by an electoral boundaries 
commission following each decennial census when the number of seats to be appor- 
tioned among the provinces is decided. These districts or constituencies are grouped 
by province and territory, and the population serves as the main basis for assigning 
the seat total to each. 

The composition of the House has expanded greatly since 1867. At the time of 
Confederation, representation was based on Quebec having the same number of 
seats that it had in the Legislature of the Province of Canada, with the other proy- 
inces being granted representation in proportion to that number. At the opening of 


2. Indeed, the number of Members a party elects does not necessarily reflect the proportion of votes it 
received at the national level, as has been clearly demonstrated in numerous general elections. As an 
example, in the election of 1968, the Liberal Party polled 45% of the votes cast and won 59% of the seats 
in the House; in 1984, the Progressive Conservative Party polled 50% of the votes cast and won 75% of the 
seats in House. See Dawson’s The Government of Canada, 5" ed., pp. 314-5; 6" ed., p. 85. 


3. Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 40. Until the 1968 general election, some elec- 
toral districts were entitled to return two Members to the House of Commons. In each two-Member constit- 
uency, voters were entitled to cast two votes; the two candidates with the most votes won. See Norman 
Ward, “Voting in Canadian Two-Member Constituencies”, in Voting in Canada (ed. John C. Courtney), 
Scarborough: Prentice-Hall of Canada Ltd., 1967, pp. 125-9, for a historical perspective of two-Member con- 
stituencies. 
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the First Parliament, 181 Members sat in the House of Commons, representing the 
following provinces: 82 for Ontario, 65 for Quebec, 19 for Nova Scotia, and 15 for 
New Brunswick.* 

Soon after, new provinces began to seek admittance to Confederation; represen- 
tation in Parliament was considered negotiable and often did not reflect representa- 
tion by population.» When Manitoba joined Canada in 1870, four Members were 
added to the membership of the House.° British Columbia and Prince Edward Island 
each got six Members upon joining Confederation in 1871 and in 1873 respectively.’ 
In 1886, the Northwest Territories received four seats and in 1902, the Yukon Terri- 
tory was granted one seat.’ When Saskatchewan and Alberta were established out of 
the Northwest Territories in 1905, they were allotted 10 and seven Members respec- 
tively.” The Northwest Territories no longer had a seat in the House. Newfoundland 
joined Confederation in 1949 and was granted seven seats. '? In 1952, the Mackenzie 
district of the Northwest Territories was granted one seat and, in 1962, the Represen- 
tation Act was amended to give the entire Northwest Territories one seat.'! In 1975, 
the number of seats in the Northwest Territories grew to two. On April 1, 1999, the 
Nunavut Territory was established out of the eastern portion of the Northwest Terri- 
tories and was given one of the two seats. 

Today, there are 301 Members from 10 provinces and three territories: 34 for 
British Columbia, 26 for Alberta, 14 for Saskatchewan, 14 for Manitoba, 103 for 
Ontario, 75 for Quebec, 10 for New Brunswick, 11 for Nova Scotia, four for Prince 
Edward Island, seven for Newfoundland, and one each for the Yukon Territory, the 
Northwest Territories, and Nunavut. (See Figure 4.1 for changes in representation 
from 1867 to the present.) 


4. Constitution Act, 1867, R.S.C. 1985, Appendix Il, No. 5, s. 37. 


12. 


See Norman Ward, “A Century of Constituencies”, Canadian Public Administration 10 (1967) as reprinted 
in Representation and Electoral Systems Canadian Perspectives, J. Paul Johnson and Harvey E. Pasis (edi- 
tors), Scarborough: Prentice-Hall Canada Inc., 1990, p. 207. 


. An Act to amend and continue the Act 32 and 33 Victoria, chapter 3, and to establish and provide for the 


Government of the Province of Manitoba, S.C. 1870, c. 3. 


. See Journals, March 31, 1871, p. 198; May 20, 1873, p. 402. 
. Northwest Territories Representation Act, 1886, S.C. 1886, c. 24; The Yukon Territory Representation Act, 


1902, S.C. 1902, c. 37. 


. See An Act to readjust the representation of the provinces of Saskatchewan and Alberta in the House of 


Commons and to amend the Representation Act, S.C. 1907, c. 41. 


. An Act to approve the terms of the union of Newfoundland with Canada, S.C. 1949, c. 1. 
le 


An Act to amend the British North America Acts, 1867 to 1951, with respect to the Readjustment of Repre- 
sentation in the House of Commons, S.C. 1952, c. 15; An Act to amend the Representation Act, S.C. 1962, 
Caalive 


Nunavut Act, S.C. 1993, c. 28; An Act to amend the Nunavut Act and the Constitution Act, 1867, S.C. 1998, 
CalbaSSi25. 45:0: 
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REPRESENTATION 


The Fathers of Confederation adopted the principle of representation by population. 
Each province was allotted a number of seats on the basis of its share of the total pop- 
ulation in relation to that in the province of Quebec, which had been guaranteed 
65 seats, the same number it had in the Province of Canada legislature. '’ On the basis 
of this principle, a formula was derived to calculate the number of seats each prov- 
ince would be allocated in the House of Commons. The Constitution Act, 1867 stip- 
ulated that in order for the population of each province to be accurately represented 
in the House of Commons, the number of seats for each province was to be recalcu- 
lated after each decennial census, starting with the census of 1871.'* The total 
number of seats was to be calculated by dividing the population of each province by 
a fixed number referred to as the “electoral quota” or “quotient”. This quotient was 
determined by dividing the population of the province of Quebec by 65. There was 
one exception to this formula, the one-twentieth rule as it was known, whereby no 
province could lose seats unless its share of the national population had decreased 
by at least 5% (one-twentieth) between the last two censuses. 

Because of the growing population of the country, the one-twentieth clause 
caused no problems for the first 25 years of Confederation. In 1872, representation 
in the House increased after the decennial census of 1871: Ontario received six 
additional Members, Nova Scotia two, and New Brunswick one. With the re- 
adjustment of representation in 1882, Ontario received four extra seats and Manitoba 
one, bringing the total to 211 Members. However, in 1892, the three Maritime prov- 
inces lost four seats in total, causing some concern, particularly in Prince Edward 
Island. Although the population was growing in the Maritime provinces, it was 
becoming relatively smaller in proportion to the national total. In 1903, the readjust- 
ment of representation saw the number of seats in Prince Edward Island reduced. In 
arguments before the Supreme Court, Prince Edward Island claimed that it should 
be entitled to the six seats it was allocated when it joined Confederation. The 
Supreme Court subsequently upheld that representation must be based on the total 
population of Canada and that no exception could be made for Prince Edward 
Island. © . 

Despite the Supreme Court ruling, there was dissension among some of the 
provinces whose population was declining. A constitutional amendment was pro- 
posed in 1914 and adopted the following year. Still in effect today, the “senatorial 


13. 


14. 


1K5% 


In 1865, at the time of the Confederation debates, then Attorney General John A. MacDonald (later 
Canada’s first Prime Minister) explained that Quebec was chosen as the pivotal province because it was 
“the best suited for the purpose, on account of the comparatively permanent character of its population and 
from its having neither the largest nor the least number of inhabitants ...” (Confederation Debates, February 6, 
1865, p. 38). 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 51. A less detailed census takes place every five 
years. 


See Norman Ward, The Canadian House of Commons: Representation, Toronto: University of Toronto 
Press, 1950, pp. 39-41. 
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clause”, as it is referred to, guarantees that no province can have fewer seats in the 
House of Commons than it has in the Senate and was added to the Constitution to 
protect the smallest provinces from losing any more seats because of a declining 
population. ' 

Following the census of 1941, a constitutional amendment was adopted to post- 
pone the redistribution process until the first session of Parliament after the end of 
the war. '’ This constitutional amendment came about because the Western provinces 
were concerned that the dislocation of population caused by the war would affect 
their representation. There was also widespread dissatisfaction among the provinces 
with the rules for redistribution, which would have seen four of the nine provinces 
being allocated representation in accordance with their population; the other five 
provinces would have been guaranteed extra seats either because of the senatorial 
clause or the one-twentieth formula. !® The demand for representation by population, 
in particular by Quebec, led to the repeal of the one-twentieth clause in 1946.'!9 The 
total number of seats was fixed at 255, one for the Yukon and the other 254 divided 
among the provinces on the basis of their share of the country’s total population, 
rather than on the average population per electoral district in Quebec.” 

However, under this new formula, it was soon discovered that with provincial 
populations not increasing at the same rate, representation in some provinces 
declined. With Nova Scotia, Manitoba and Saskatchewan all scheduled to lose seats 
after the 1951 census, the Constitution Act, 1867 was amended again to prevent a 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 51A. This clause was enacted as the Constitution 
Act, 1915, R.S.C. 1985, Appendix II, No. 23. Prince Edward Island was guaranteed four seats and Nova 
Scotia and New Brunswick 10 each. At the time of Confederation, the Senate had 72 appointed members, 
24 members each from Quebec, Ontario and the Maritimes (12 for Nova Scotia and 12 for New Brunswick). 
When Manitoba joined Confederation in 1870, it was given two Senators; in 1871 British Columbia received 
three and Prince Edward Island four (two from each of the other Maritime Provinces; see s. 147 of the Con- 
stitution Act, 1867); Alberta and Saskatchewan were granted four Senators each in 1905. The Senate was 
reconstituted at 96 by the Constitution Act, 1915. Six more Senators were added when Newfoundland 
joined Canada in 1949 and one Senator each was added for the Yukon Territory and the Northwest Territory 
in 1975. In 1999, one Senator was added for the new territory of Nunavut. The Senate ordinarily has 105 
members. 


Journals, July 5, 1943, pp. 582-4. 


Only the provinces of Quebec, Manitoba, Saskatchewan and British Columbia would have had seats in pro- 
portion to their population. See Ward, The Canadian House of Commons: Representation, p. 53. 

See the Constitution Act, 1946, R.S.C. 1985, Appendix II, No. 30. For additional information, see Ward, The 
Canadian House of Commons: Representation, pp. 54-5. 


The entry of Newfoundland in 1949 increased this total to 262. 
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rapid decline in the number of seats of some provinces.”! In this instance, the amend- 
ment stipulated that no province could lose more than 15% of the number of seats it 
was entitled to under the last readjustment, nor could a province have fewer seats 
than a province with a smaller population. Nonetheless, after the 1961 census, these 
same three provinces as well as Quebec lost seats, and following the 1971 census, 
Newfoundland was added to the list of provinces scheduled to lose seats. 

In 1974, legislation was introduced to remedy this problem. A new formula, the 
amalgam formula, was proposed in the Representation Act, 1974 to ensure that no 
province lost any seats.” As in the original representation formula, Quebec was allo- 
cated a set number of seats, 75, and its average constituency population was used to 
calculate the number of seats in the other provinces. In each subsequent readjust- 
ment, there would be an automatic increase of four seats for Quebec to compensate 
for population growth and decrease the average constituency population in Quebec, 
the basis on which the allocation of seats among the other provinces would be cal- 
culated. In addition, three categories of provinces were created: large provinces 
(population of 2.5 million or more); intermediate provinces (population between 1.5 
and 2.5 million); and small provinces (population under 1.5 million). Only the large 
provinces would be allocated seats in strict proportion to Quebec; separate rules for 
calculating the number of seats were established for the small and intermediate prov- 
inces.* The amalgam formula was applied only once, in 1976, establishing 282 seats 
in the House. 

Following the 1981 census, calculations revealed that there would be substantial 
increases in the representation in the House both immediately and after subsequent 
censuses. Indeed, it was projected that, by the year 2001, there would be 396 Mem- 
bers in the House. The Standing Committee on Privileges and Elections was man- 
dated to study the issue of representation in both the Thirty-Second (1980-84) and 
Thirty-Third (1984-88) Parliaments”, and new representation legislation was passed 


. See the Constitution Act, 1952, S.C. 1952, c. 15, s. 1. This was the first constitutional amendment passed 


by the Parliament of Canada after the amending procedure for the Constitution was modified in 1949. 


S.C. 1974-75-76, c. 13. The President of the Privy Council, Mitchell Sharp, noted during second reading of 
this bill: “The amalgam method was devised as a means of ensuring that the population size of constituen- 
cies in Canada would not grow to a point where a Member's ability to represent his constituents would be 
impaired, nor the access of constituents to their Member unduly restricted.” See Debates, December 2, 
1974, p. 1846. For additional information, see Dawson’s The Government of Canada, 6" ed., p. 91. 


See Debates, December 2, 1974, pp. 1845-7, where Mitchell Sharp, President of the Privy Council, outlines 
the amalgam formula. 


See Journals, January 13, 1981, pp. 1138-9; Standing Committee on Privileges and Elections, Minutes of 
Proceedings and Evidence, July 6, 1982, Issue No. 21, pp. 5-7 (Fifth Report presented on July 8, 1982 
(Journals, pp. 5132-3)). See also Journals, October 1, 1985, p. 1051; November 21, 1985, p. 1251. 
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in 1986. The Representation Act, 1985” set down a new formula for calculating rep- 
resentation, starting with 282 seats, the number of Members resulting from the pre- 
vious distribution (see Figure 4.2): 


1. One seat each is allocated to the Northwest Territories, Nunavut” and the Yukon. 


2. The total population of the 10 provinces is divided by 279 to obtain the electoral 
quotient. 


3. The number of seats to be allocated to each province is calculated by dividing the 
total population of the province by the electoral quotient. If the result leaves a 
remainder higher than 0.50, the number of seats is rounded off to the next whole 
number. 


4. Once the number of seats per province is obtained, adjustments are made by 
applying the senatorial and grandfather clauses. The senatorial clause guarantees 
that no province has fewer Members than it has Senators, while the grandfather 
clause ensures that no province has fewer seats than it had in 1986 when this 
legislation came into force.” 


As a result of this new formula, the House grew to 295 seats after the 1988 federal 
election and to 301 seats following the 1997 election. 


READJUSTMENT OF BOUNDARIES 


While Section 51 of the Constitution Act, 1867, sets out the formula for the allocation 
of seats in the House of Commons among the provinces after each decennial census, 
the Electoral Boundaries Readjustment Act provides for the drawing of the constit- 
uency or electoral district boundaries within each province. The boundaries of elec- 
toral districts need to be adjusted whenever a province’s representation changes or 
when there have been significant population fluctuations within a province, such as 
movement from rural to urban areas. The readjustment of boundaries is a federal 
matter controlled by Parliament. 


25a ClOSOnG OuSHes 
26. As enacted by An Act to amend the Nunavut Act and the Constitution Act, 1867, S.C. 1998, c. 15, s. 25. 


27. In April 1994, the Standing Committee on Procedure and House Affairs was instructed to prepare and bring 
in a bill respecting the system of readjusting electoral boundaries and to consider a formula to cap or reduce 
the number of seats in the House of Commons (Journals, April 19, 1994, pp. 368-70). In its Fifty-First Report 
(presented on November 25, 1994 (Journals, p. 939)), the Committee concluded that a cap or reduction in 
the size of the House would not be feasible because of certain constraints set out in the Constitution, notably 
the senatorial clause, which can only be changed with the unanimous agreement of all provinces. Capping 
or reducing the size of the House, while maintaining the senatorial floor, would lead to certain provinces 
losing a significant number of seats while others would be protected. In addition, capping the size of the 
House would require repealing the grandfather clause which guarantees that provinces with declining pop- 
ulations maintain the same number of seats they had in 1986. See the Standing Committee on Procedure 
and House Affairs, Minutes of Proceedings and Evidence, November 25, 1994, Issue No. 33, pp. 5-11. 
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Figure 4.2 = Calculating Representation in the House of Commons 
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In the early years of Confederation, the government would introduce a bill 
describing the boundaries of each electoral district and then have the bill adopted 
like any other piece of legislation. This was subject to criticism as being a highly 
biased task focussed on maximizing the governing party’s electoral successes, often 
referred to as “gerrymandering”.” In 1903, this legislative process was altered by Sir 
Wilfrid Laurier when the readjustment of constituency boundaries was placed in the 
hands of a special committee of the House of Commons on which Members from all 
parties were represented.” Each time a redistribution was to occur, as provided for 
by the Constitution Act, 1867 and the latest census, the government brought in a bill 
which would not contain any details on individual ridings. After the bill was read a 
second time, it would be referred to a special committee instructed to “prepare 
schedules to contain and describe the several electoral divisions entitled to return 
Members to this House”.*” This process remained highly partisan and was lacking 


28. 


20; 
30. 


Gerrymandering is the manipulation of riding boundaries by the government party to ensure that the oppo- 
sition’s vote is concentrated in as few constituencies as possible. John McMenemy explains in The Lan- 
guage of Canadian Politics, Waterloo: Wilfrid Laurier University Press, 1995, p. 122, that the term 
“gerrymander’” comes from such a manipulation in Massachusetts in 1812 by the party of Governor Elbridge 
Gerry, which resulted in constituencies whose configurations resembled those of a salamander. In his book, 
The Canadian House of Commons: Representation, Professor Norman Ward briefly describes the 1872, 
1882 and 1892 redistributions as being affected by gerrymandering (see pp. 26-9). 


Journals, April 14, 1903, p. 116. 


See Journals, February 19, 1914, p. 153; March 25, 1924, p. 81; November 25, 1932, p. 148; February 24, 
1947, pp. 122-3; June 28, 1952, p. 618. 
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guidelines to instruct Members on how to base their decisions.*! This system 
remained in place until 1964 when non-partisan electoral boundaries commissions 
were established to draw and readjust the boundaries of electoral constituencies. 

Even before Confederation, suggestions had been made to place the drawing of 
electoral boundaries into the hands of an impartial body, and not with Members.” 
This continued to be a concern after Confederation and, on a number of occasions, 
it was recommended that the process be moved away from Members into the hands 
of judges. * In 1963, the decision was taken to assign the drawing of electoral bound- 
aries to non-partisan commissions operating under specified general principles and, 
in 1964, the Electoral Boundaries Readjustment Act was passed.™ Today, there is an 
electoral boundaries commission appointed for each province. No commission is 
appointed for the Yukon Territory, the Northwest Territories or Nunavut. Each com- 
mission consists of a chairman, normally a provincial court judge, who is appointed 
by the chief justice of the province,*® and two other individuals appointed by the 
Speaker of the House of Commons “from among such persons resident in that prov- 
ince as the Speaker deems suitable”.*° No sitting member of the Senate or of the 
House of Commons or of a provincial or territorial legislature can be appointed to a 
commission. *” 

As soon as possible after the completion of each decennial census, the Chief 
Statistician provides the Chief Electoral Officer, an officer of Parliament who is 


31. 
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For a more detailed look at the history of readjustment up to the 1960s, see Ward, “A Century of Constitu- 
encies”, pp. 207-20. 


See Ward, “A Century of Constituencies”, p. 211. 


See, for example, Debates, May 25, 1933, pp. 5468-9; February 21, 1947, pp. 698-9. Between 1958 and 
1962, a private Member, Frank Howard (Skeena), annually introduced a bill to assign this task to an inde- 
pendent body. 


S.C. 1964-65, c. 31. The bill took over a year to get through Parliament because of disagreements over 
some of the major clauses. See Ward, “A Century of Constituencies”, pp. 212-6. 


If the chief justice of the province does not or cannot appoint someone for whatever reason, the Chief Jus- 
tice of the Supreme Court may make the appointment (Electoral Boundaries Readjustment Act, R.S.C. 
1985, c. E-3, s. 5). This occurred in 1993 when the Chief Justice of the Supreme Court appointed the chair- 
man of the British Columbia electoral boundaries commission. Originally, there was a fourth person 
appointed to each commission, a representation commissioner. The Office of Representation Commis- 
sioner was abolished in 1979, when the incumbent retired and most of his duties were transferred to the 
Chief Electoral Officer. 


Electoral Boundaries Readjustment Act, R.S.C. 1985, c. E-3, ss. 4-6. After the Electoral Boundaries Reaa- 
justment Act was passed in 1964, many Members expected the Speaker to consult with party leaders prior 
to making appointments to the electoral boundaries commissions. Instead, the Speaker consulted with the 
chief justice in each province and the chairman of each commission, and generally appointed an university 
professor in political science and a citizen whose professional employment indicated some semblance of 
impartiality, such as the clerk of a legislature. See Ward, “A Century of Constituencies”, p. 216. 


Electoral Boundaries Readjustment Act, R.S.C. 1985, c. E-3, s. 10. 
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responsible for the administration of federal elections, with the population figures. * 
The Chief Electoral Officer then calculates the total number of House of Commons 
seats and their distribution among the provinces and territories. °° This information is 
published in the Canada Gazette and then the process begins to appoint the chair- 
man and members of each commission. When the electoral boundaries commissions 
have been established, the Chief Electoral Officer provides the chairman of each 
electoral boundaries commission with the population figures. The commission has 
up to one year from that date to recommend constituency boundaries. *! 

Each commission is required to draw constituency boundaries in such a way that 
the population of each constituency is as close as possible to the quotient obtained 
by dividing the provincial population by the number of seats allocated to the prov- 
ince. No constituency is permitted to have a population smaller than 75% of this fig- 
ure or greater than 125%, although in extraordinary circumstances a commission 
may exceed this limit. Commissions may vary the size of constituencies within this 
range on the basis of special geographic considerations, such as density of popula- 
tion in various regions of the province, and the accessibility, size and shape of such 
regions. Because accessibility, transportation and communications are often seen as 
obstacles both to effective representation and to ease of campaigning, electoral 
boundaries commissions generally draw boundaries so that there are fewer voters in 
rural constituencies than in urban constituencies. Variations may also occur on the 
basis of a special community of interest or the historical background of a particular 
district.” 

Before writing its report, each commission publishes in the Canada Gazette, as 
well as in newspapers in the province, a map or drawing showing the proposed elec- 
toral boundaries for the province and invites electors and Members of Parliament to 
public meetings held in locations that will encourage the attendance of as many 
interested people as possible. The commission’s proposals must be published at least 
60 days before the date of the first hearing. Interested persons wishing to make a 
representation must submit their notice in writing to the commission within 53 days 
after the date of publication of the commission’s advertisement.” 

Following the hearings, each commission reviews its proposals, prepares a 
report and forwards it to the Chief Electoral Officer before the end of its one-year 


The Office of the Chief Electoral Officer is discussed in detail later in this chapter. 
Electoral Boundaries Readjustment Act, R.S.C. 1985, c. E-3, ss. 13-4. 


The Canada Gazette is a periodical publication of the Government of Canada containing orders in council 
and proclamations, regulations and other statutory instruments, and Acts of Parliament. 


Electoral Boundaries Readjustment Act, R.S.C. 1985, c. E-3, s. 20(1) as amended by c. 6 (2™ supp.), s. 4. 
Electoral Boundaries Readjustment Act, R.S.C. 1985, c. E-3, s. 15 as amended by c. 6 (2™ supp.), s. 2. 
Electoral Boundaries Readjustment Act, R.S.C. 1985, c. E-3, s. 19 as amended by c. 6 (2" supp.), s. 3. 
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mandate, unless the Chief Electoral Officer has granted an extension of not more 
than six months.“ The Chief Electoral Officer transmits a copy of each report to the 
Speaker of the House of Commons who tables them in the House and ensures that 
they are referred to a committee designated to deal with electoral matters. If reports 
are received between sessions, the Speaker of the House will have the reports pub- 
lished in the Canada Gazette, and a copy of that Canada Gazette will be sent to the 
Members representing the electoral districts in that province. 

Members of Parliament have 30 days following the tabling or publication to file 
objections in writing with the clerk of the committee designated to deal with elec- 
toral matters. Members must specify the provisions objected to in the reports and the 
reason for the objection. These representations are made in the form of a motion 
signed by at least 10 Members.*’ Following the filing deadline, the committee has 
30 sitting days to review the Members’ representations, “* unless the committee asks 
the House for an extension.” At the conclusion of its consideration of the reports and 
the objections thereto, the committee returns the reports to the House along with a 
copy of the objections and its minutes of proceedings. The reports and attached doc- 
uments are then sent by the Speaker to the Chief Electoral Officer for distribution to 


44. 
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46. 
47. 
48. 


49. 


Electoral Boundaries Readjustment Act, R.S.C. 1985, c. E-3, s. 20(2). The Chief Electoral Officer noted in 
an appearance before the Procedure and House Affairs Committee on February 3, 1994, that no extension 
had been given in the previous redistribution nor did he anticipate that it would in the 1993-94 redistribution 
process (Standing Committee on Procedure and House Affairs, Minutes of Proceedings and Evidence, Feb- 
ruary 3, 1994, Issue No. 1, p. 15). 


Electoral Boundaries Readjustment Act, R.S.C. 1985, c. E-3. s. 21(1) as amended by c. 6 (2% supp.), s. 5. 
See, for example, Journals, June 22, 1995, p. 1867. If the House is not sitting, the reports are tabled on any 
of the first five sitting days when the House returns. On June 10, 1994, the Standing Orders were amended 
to designate the Standing Committee on Procedure and House Affairs as the parliamentary committee 
responsible for electoral matters (see Journals, June 10, 1994, p. 563; Twenty-Seventh Report, Standing 
Committee on Procedure and House Affairs, Minutes of Proceedings and Evidence, June 9, 1994, Issue 
No. 16, pp. 7-8. See also Standing Order 108(3)(a)(vi)). 


Electoral Boundaries Readjustment Act, R.S.C. 1985, c. E-3, s. 21(2). 
Electoral Boundaries Readjustment Act, R.S.C. 1985, c. E-3, s.22 as amended by c. 6 (2% supp.), s. 6. 


Electoral Boundaries Readjustment Act, R.S.C. 1985, c. E-3, s. 22 as amended by c. 6 (2% supp.), s. 6. In 
1995, because of the large number of objections filed, the Standing Committee on Procedure and House 
Affairs established four regional sub-committees to hear from Members and to make recommendations to 
the Committee (see Standing Committee on Procedure and House Affairs, Minutes of Proceedings and Evi- 
dence, October 17, 1995, Issue No. 52, pp. 25-6). 


See, for example, Journals, October 4, 1995, p. 1990; Debates, October 4, 1995, p. 15222. See also Stand- 
ing Committee on Procedure and House Affairs, Minutes of Proceedings and Evidence, October 17, 1995, 
Issue No. 52, p. 17. 
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the various electoral boundaries commissions.~° No discussion of the reports or the 
objections thereto takes place in the House.°! 

The commissions must consider the objections but they are not compelled to 
make any changes as a result of the objections. Each commission then submits a final 
report, with or without amendment, to the Chief Electoral Officer who forwards it to 
the Speaker of the House. Tabled in the House by the Speaker,’ the commission’s 
decision is final and without appeal. 

After each commission has submitted its final report, the Chief Electoral Officer 
prepares a draft representation order. The draft representation order specifies the 
number of Members to be elected in each province and territory, divides each prov- 
ince and territory into electoral districts, describes the boundaries of each district and 
specifies the population of and the name to be given to each district. Within five 
days after its receipt by the Minister designated by the Governor in Council as being 
responsible for implementing the Electoral Boundaries Readjustment Act, the draft 
representation order must be proclaimed by the Governor in Council. The new 
boundaries cannot be used at the time of an election unless one year has passed 
between the date the representation order was proclaimed and the date that Parlia- 
ment is dissolved for a general election.» 

The Electoral Boundaries Readjustment Act also requires the Chief Electoral 
Officer to publish maps showing the new electoral district boundaries resulting from 
the readjustment process.” 


Electoral Boundaries Readjustment Act, R.S.C. 1985, c. E-2, s.22 as amended by c. 6 (2 supp.), s. 6. See, 
for example, Journals, November 29, 1995, p. 2188. For the Committee’s final report on this matter in regard 
to the 1995 readjustment of electoral boundaries, see Standing Committee on Procedure and House 
Affairs, Minutes of Proceedings, November 28, 1995, Issue No. 53, pp. 16-118, in particular pp. 18-26. 


Until 1986, the Electoral Boundaries Readjustment Act contained provisions which allowed Members to dis- 
cuss their objections to a report of an Electoral Boundaries Commission on the floor of the House. Four 
debates—in 1966, 1973, 1976 and 1983—were held under the Act’s provisions (S.C. 1964-65, c. 31, s. 20). 
Within 30 days of the tabling in the House of such a report, a motion for consideration of an objection to the 
report signed by not less than 10 Members could be filed with the Speaker. The motion would detail the 
provisions of the report objected to and the reasons for the objection. Within 15 days of the filing of the 
motion, time would be set aside under Government Orders for Members to voice their concerns about the 
report. Upon the conclusion of consideration of the objections, the Speaker was required to refer the objec- 
tions and the relevant Debates pages back to the Commission. In 1986, the Act was amended to provide 
for the current procedure (Representation Act, 1985, S.C. 1986, c. 8, ss. 9-10). 


Electoral Boundaries Readjustment Act, R.S.C. 1985, c. E-3, s. 23(1). 


Electoral Boundaries Readjustment Act, R.S.C. 1985, c. E-3, s. 23(2). See, for example, Journals, March 
4, 1996, p. 36. 


Electoral Boundaries Readjustment Act, R.S.C. 1985, c. E-3, s. 24 as amended by c. 6 (2™ supp.), s. 7. 
Electoral Boundaries Readjustment Act, R.S.C. 1985, c. E-3, s. 25(1). 

Electoral Boundaries Readjustment Act, R.S.C. 1985, c. E-3, s. 25(1). 

Electoral Boundaries Readjustment Act, R.S.C. 1985, c. E-3, s. 28. 
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Suspension of the Readjustment Process 


In each decade since the 1960s, Parliament has adopted legislation either to suspend 
or to amend the redistribution process for one reason or another. After both the 1971 
and 1981 censuses, the readjustment process was suspended to permit amendments 
to Section 51 of the Constitution Act, 1867, setting out the formula for representation 
in the House and to make some changes to the readjustment process itself.°’ The 
redistribution process has been suspended twice since the 1991 census. 

In 1992, Parliament agreed that in light of the proposed changes to the Canada 
Elections Act made by the Royal Commission on Electoral Reform and Party 
Financing, as well as the probability that the readjustment process could not be com- 
pleted before the next federal election, the Act should be suspended.” In 1994, the 
government believed that it was time for a full review of the Act, given the dissatis- 
faction being expressed by Members about certain aspects of the process and the 
continual increase in the number of seats in the House after each census.” The 
readjustment process was subsequently suspended by the Electoral Boundaries 
Readjustment Suspension Act, 1994, which provided for the suspension of the 
readjustment process until the earlier of the enactment of new electoral boundaries 
readjustment legislation or June 22, 1995. It also temporarily discharged the existing 
electoral boundaries commissions of their duties once their reports to the House of 
Commons on electoral districts had been completed. In the interim, the Standing 
Committee on Procedure and House Affairs was instructed to draft a bill respecting 
the system of readjusting electoral boundaries.” The Committee was also asked to 
consider a formula to cap or reduce the number of seats,in the House and to review 
the method of appointing members for electoral boundaries commissions, the rules 
surrounding their powers and methods of proceeding, and the involvement of the 
public and the House of Commons in the work of the commissions. 


Representation Act, 1974, S.C. 1974-75-76, c. 13; Representation Act, 1985, S.C. 1986, c. 8. 


See Debates, May 1, 1992, pp. 9995-8. Bill C-67, the Electoral Boundaries Suspension Act was subse- 
quently granted Royal Assent on June 18, 1992. 


See Debates, March 21, 1994, pp. 2518-20. 


Initially, when the House passed Bill C-18, the Electoral Boundaries Readjustment Suspension Act, 1994, 
at the third reading stage, the legislation stipulated that the electoral boundaries commissions would cease 
to exist and the operation of the Electoral Boundaries Readjustment Act would be suspended for 24 months 
on the day the Act was assented to. However, the Senate amended the legislation to allow the commissions 
to hold public hearings on their proposals and fixed February 6, 1995, as the date on which the suspension 
would end (Journals, May 25, 1994, p. 478). The House concurred in the amendments proposed by the Sen- 
ate with the exception of the February 6, 1995 date. The date was pushed back to June 22, 1995 and the 
legislation was eventually adopted by both Houses and assented to on June 15, 1994. See Journals, June 3, 
1994, p. 528; June 9, 1994, p. 557; June 14, 1994, p. 585. See also Debates, June 3, 1994, pp. 4811-2. 


Journals, April 19, 1994, pp. 368-70. 
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On November 25, 1994, the Standing Committee on Procedure and House 
Affairs presented its report which included draft legislation to repeal the existing 
statute and to abolish the electoral boundaries commissions.” While the Committee 
did not recommend a change in the manner of assigning seats among the provinces 
after each decennial census nor a formula for capping the number of seats in the 
House, it did propose a new method of drawing electoral boundaries. As a result, Bill 
C-69, Electoral Boundaries Readjustment Act, 1995, was introduced by the govern- 
ment on February 16, 1995. The objective of the bill was to stop the redistribution 
plans and to start the process all over again, allowing the next election to be held on 
the basis of the 1981 boundaries. The bill would have also brought about a redistri- 
bution every five years in provinces where the shift in population warranted it, a new 
triggering mechanism for holding a decennial redistribution which would have elim- 
inated an unnecessary redistribution in provinces without a significant change in 
population, and parliamentary oversight of appointments to electoral boundaries 
commissions. However, amendments subsequently proposed to the bill by the Senate 
and rejected by the House prevented the bill from being passed.® Since new electoral 
boundaries readjustment legislation had not been passed by the stipulated June 22, 
1995 deadline, the Speaker tabled the reports of all the electoral boundaries commis- 
sions in the House as required and the electoral boundaries were adjusted accord- 
ingly.© The general election of 1997 was held on the basis of the post-1991 
redistribution and revision of boundaries. 


Naming of Constituencies 


At the time of Confederation, the electoral districts for each province were estab- 
lished in the Constitution Act, 1867.°' The electoral districts existing at that time 
were named after counties, cities, parts of cities, and towns in each province. From 
1872 to 1964, the names of the ridings were provided in legislation to enact seat 
redistributions and to fix electoral boundaries. 


Journals, November 25, 1994, p. 939; Standing Committee on Procedure and House Affairs, Minutes of 
Proceedings and Evidence, November 25, 1994, Issue No. 33, pp. 5-40. 


Journals, February 16, 1995, p. 1141. 


Journals, June 8, 1995, pp. 1600-1; June 14, 1995, pp. 1748-9; June 19, 1995, pp. 1786-8; June 20, 1995, 
pp. 1817-21. See also Debates, June 14, 1995, pp. 13854-5. The Senate objected to the provision whereby 
a commission would not be established in a province where there had not been a significant change in pop- 
ulation, the reduction of the maximum deviation from the electoral quotient to 15% from 25%, parliamentary 
oversight of appointments to electoral boundaries commissions and the proposed definition for “community 
of interests”. The Senate also opposed the next election being held on the basis of electoral boundaries 
drawn after the 1981 census and not on the basis of electoral boundaries required to be redrawn after the 
1991 census. See also Minutes of the Proceedings of the Senate, June 8, 1995, pp. 998-1001; Senate 
Debates, June 8, 1995, pp. 1725-7, 1730-5. 


Journals, June 22, 1995, p. 1867. 
Constitution Act, 1867, R.S.C. 1985, Appendix Il, No. 5, s. 40. See also Schedules 1 through 4. 
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Since 1964 and the adoption of the modern process for drawing electoral bound- 
aries, the names of electoral districts are decided by the electoral boundaries com- 
missions and included in their reports. The names are set down in the representation 
orders giving legal effect to those reports. The alteration to the name of an electoral 
district after the publication of the representation order can be effected by the pas- 
sage of a private Member’s bill. A Member usually introduces legislation to change 
the name of the electoral district in response to concerns expressed by constituents 
that the name does not accurately describe the boundaries of the riding.® Such a bill 
is typically entitled “An Act to change the name of the electoral district of (electoral 
district)”. Once the bill is before the House for second reading, it is dealt with 
quickly, typically being read a second time, considered in a Committee of the Whole, 
reported without amendment, concurred in at the report stage, read a third time and 
adopted in the same sitting by unanimous consent.” 


Rules of Membership for the House 
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With few exceptions, anyone who is qualified to vote can run for a seat in the House 
of Commons. The qualifications and disqualifications for candidacy in a federal 
election are set down in the Canada Elections Act," the Parliament of Canada Act" 
and the Constitution Act, 1982.” 

As stated in the Charter of Rights and Freedoms, “every citizen of Canada has 
the right to vote in an election of members of the House of Commons or of a legis- 
lative assembly and to be qualified for membership therein”. Thus, any Canadian 
citizen at least 18 years of age on polling day, who is qualified as an elector, is eli- 
gible to be a candidate in an election.” A candidate must have established residency 


See, for example, Debates, June 27, 1989, pp. 3730-3. 


See, for example, Journals, June 27, 1989, pp. 468-70; September 16, 1992, pp. 2000-1. See also Journals, 
November 8, 1996, p. 856, and December 12, 1996, pp. 1007, 1010, where one bill altered the names of 
22 electoral districts (An Act to change the names of certain electoral districts, S.C. 1996, c. 36). In 1998, 
a private Member introduced a similar bill to alter the names of a number of electoral districts. By unanimous 
consent, the bill was deemed introduced, read a first time and printed, deemed read the second time and 
referred to a Committee of the Whole, deemed reported without amendment, deemed concurred in at report 
stage and deemed read the third time and passed without debate or amendment. See Journals, May 28, 
1998, p. 902; Debates, May 28, 1998, pp. 7317-8. 


R.S.C. 1985, c. E-2, ss. 76.1-78 as amended by S.C. 1989, c. 28, s. 1; and S.C. 1993, c. 19, ss. 34-5. 
R.S.C. 1985, c. P-1, ss. 21-4. 

R.S.C. 1985, Appendix Il, No. 44, s. 3. 

Constitution Act, 1982, R.S.C. 1985, Appendix II, No. 44, s. 3. 

Canada Elections Act, R.S.C. 1985, c. E-2, s. 76.1 as amended by S.C. 1989, c. 28, s. 1(1). See also s. 50. 
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somewhere in Canada but not necessarily in the constituency where he or she is seek- 
ing election.” A candidate may seek election in only one electoral district.” 


HISTORICAL PERSPECTIVE 
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The qualifications for candidacy for persons seeking election to the House of 
Commons have been revised on numerous occasions and have always been closely 
linked with the right to vote. During periods when groups of citizens were disenfran- 
chised, they were also disqualified from seeking election.” In 1867, the Constitution 
Act stated that all laws in force in the provinces respecting qualifications and disqual- 
ifications of persons seeking election to provincial legislatures would apply to the 
election of Members to the House of Commons until the Parliament of Canada 


This usually occurs when a seat must be found for a party leader who is not a Member of Parliament. In 
these instances, the incumbent Member resigns his or her seat and a by-election takes place. For example, 
in 1983, Brian Mulroney was named leader of the Progressive Conservative Party of Canada. Later that 
year, Elmer McKay resigned his Central Nova seat and Mr. Mulroney won a by-election in the riding. In 1990, 
Jean Chrétien was elected to the leadership of the Liberal Party of Canada. Fernand Robichaud resigned 
his Beauséjour seat shortly thereafter and Mr. Chrétien won the seat in a by-election. 


Parliament of Canada Act, R.S.C. 1985, c. P-1, s.21. Until 1919, candidates were permitted to contest more 
than one seat in a general election (An Act to amend the House of Commons Act, S.C. 1920, c. 18. s. 1). If 
a Member was returned for two constituencies, he had to formally resign one of the seats. It was the practice 
of party leaders routinely to seek two seats in an election. In the general election of 1878, at a time when the 
polls were not confined to one day exclusively due to geographic and other factors, Sir John A. Macdonald 
contested three seats. He was defeated in Kingston, Ontario, on September 17, yet was elected two 
days later in Marquette, Manitoba. Pursuant to the law at that time, upon his acceptance of the office of 
Prime Minister, he vacated that seat and was subsequently elected to represent Victoria, British Columbia, 
on October 21. In 1896, Sir Wilfrid Laurier won his own safe seat in Quebec East and also captured 
Saskatchewan (NWT) from the Opposition. He resigned the latter seat. In 1908, Sir Robert Borden won a 
safe seat in Carleton and a doubtful one in Halifax. He relinquished Carleton. In only 6 of the 14 instances 
where party leaders were candidates in more than one riding did the Member resign one of the seats imme- 
diately. See Ward, The Canadian House of Commons: Representation, pp. 81-2. However, if one of the elec- 
tions was contested, the Member could not resign from either. This happened to Sir John A. Macdonald in 
1882 and to Sir Wilfrid Laurier who held two seats from 1911 to 1917. In the case of a double return, when 
returning officers were unable to determine which of two or more candidates had been elected, each of the 
Members-elect was entitled to be sworn in, but neither could sit in the House nor vote until the matter had 
been resolved. See Bourinot, 4" ed., pp. 135-40, where special and double returns are described. See also 
Journals, March 27, 1871, p. 152; April 19, 1872, p. 27; April 25, 1872, pp. 44-6; May 13, 1872, p. 104; 
May 18, 1872, pp. 124-5. 


Between 1867 and 1885, five federal general elections were held with the electorate varying from province 
to province under the provincial election laws then in force. In all provinces, there were nonetheless three 
basic conditions: electors had to be male, 21 years of age and a British subject either by birth or naturali- 
zation (see A History of the Vote in Canada, Ottawa: Minister of Public Works and Government Services for 
the Chief Electoral Officer of Canada, 1997, p. 45). In 1885, control of the federal franchise was shifted to 
the federal level (Electoral Franchise Act, S.C. 1885, c. 40) and then back to the provinces in 1898 (The 
Franchise Act, 1898, S.C. 1898, c. 14). It was only in 1920 that Parliament regained control (see p. 40). 
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enacted its own legislation.’’ Although the Constitution Act, 1867 did stipulate (as 
did the provincial laws) that candidates had to be male, British subjects, 21 years of 
age and property owners,” the qualification provisions in each province were not 
necessarily the same and there was no uniformity of qualifications for the first Mem- 
bers returned to the House. Indeed, candidates did not have to reside in the country. 
For more than one session in the First Parliament, some Members sat not only in the 
House of Commons, but also in the legislative assemblies of Ontario and Quebec. * 
In 1873, a private Member successfully sponsored a bill to make the practice of dual 
representation illegal. *! In 1874, Parliament passed its own legislation providing for 
the election of Members. The Dominion Election Act abolished the property qualifi- 
cation for candidates and declared that any British-born or naturalized male subject 
of Great Britain, Ireland, or Canada or one of its provinces was eligible for candidacy 
in an election.” In 1919, women received the franchise and the right to be candidates 


Constitution Act, 1867, R.S.C. 1985, Appendix Il, No. 5, s. 41. See Confederation Debates, February 6, 
1865, p. 39, where Sir John A. Macdonald said: “Insuperable difficulties would have presented themselves 
if we had attempted to settle now the qualification for the elective franchise.” 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 41. Property qualifications in terms of real estate 
ranged at Confederation from $100 in New Brunswick to $150 in Nova Scotia to $300 in Ontario and Que- 
bec. Citizens were allowed to vote in each area in which they owned property. See Ward, The Canadian 
House of Commons: Representation, pp. 63-5. 


See Bourinot, 1° ed., pp. 124-8. Twenty-five Members from Ontario and Quebec also sat in their provincial 
legislatures and, in both provinces, a majority of the Cabinet held federal seats. 


An Act to render Members of the Legislative Councils and Legislative Assemblies of the Provinces now 
included, or which may hereafter be included within the Dominion of Canada, ineligible for sitting or voting 
in the House of Commons of Canada, S.C. 1873, c. 2. Wo Members of Prince Edward Island’s legislative 
assembly were elected to the House after dual representation was abolished: S.F. Perry in 1874 and J. E. 
Robertson in 1883. Mr. Perry was allowed to maintain his seat in the House while the House rejected 
Mr. Robertson’s election. For a historical perspective, refer to Ward, The Canadian House of Commons: 
Representation, pp. 65-9. 

Dominion Elections Act, S.C. 1873-74, c. 9, s.20. These provisions were so widely accepted that they were 


only included in the statute when the Senate insisted on an amendment to the legislation stipulating that 
candidates be British subjects by birth or naturalization. 
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in an election. * In 1948, the election laws were amended to ensure that candidates 
were Canadian residents and qualified electors; amendments also eliminated 
disqualification from voting on the basis of race (status Indians excepted), which in 
turn opened up candidacy to people of Oriental origin, in particular to Japanese- 
Canadians.* In 1955, revisions to the Act gave the franchise to various religious 
groups, in particular to Doukobours, who had previously been disenfranchised.* 
Aboriginal persons received the right to vote and seek election in 1960.* In 1970, 
the voting age was lowered to 18 and, as an extension, so was the age requirement 
for candidacy. *’ 


DISQUALIFICATIONS 
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The Canada Elections Act sets out a series of disqualifications that apply to electoral 
candidacy. Inmates of penal institutions serving sentences of two or more years are 
disqualified from seeking election.* Until 1993, patients suffering from mental 


Dominion By-Election Act, S.C. 1919, c. 48, s. D. See also Dominion Elections Act, S.C. 1920, c. 46, s. 38, 
which provided universal access to the vote without reference to property ownership. In 1917, when Parlia- 
ment passed the Military Voters Act (S.C. 1917, c. 34), some 2000 military nurses received the right to vote. 
The War-time Elections Act (S.C. 1917, c. 39) conferred the right to vote on spouses, widows, mothers, sis- 
ters, and daughters of any persons who had served or were serving in the Canadian forces provided they 
met the age, nationality and residence requirements for electors in their respective provinces or the Yukon. 
Women received the franchise to vote in provincial elections in the following sequence: Manitoba 
(January 28, 1916); Saskatchewan (March 14, 1916); Alberta (April 19, 1916); British Columbia (April 5, 
1917); Nova Scotia (April 26, 1918); Ontario (April 24, 1919); Prince Edward Island (May 3, 1922); New- 
foundland (May 13, 1925); New Brunswick (March 9, 1934); Quebec (April 24, 1940). The general election 
of 1921 was the first one open to all Canadians, men and women, over the age of 21. Four women ran but 
only one was elected. Agnes Campbell MacPhail became the first woman elected to the House of Com- 
mons when she won a seat as an Independent for the riding of Grey South East in Ontario. She was 
re-elected four times. Between 1920 and 1945, only five women sat in the House (see Fraser, p. 67). Ellen 
Louks Fairclough became the first female Cabinet Minister on June 21, 1957, when she was appointed 
Secretary of State. For additional information on women and the franchise, see A History of the Vote in 
Canada, pp. 58-9, 61-8. 


Dominion Elections Act, S.C. 1948, c. 46, ss. 6, 12. For additional information on racial exclusions, see 
A History of the Vote in Canada, pp. 80-3. The residency requirement had long been a matter of concern in 
the House. See, for example, Debates, April 11, 1890, cols. 3197-8, where a Member explained to the 
House that although he had moved his residence to England, he did not intend to resign his seat in the 
House. 


An Act to amend the Canada Elections Act, S.C. 1955, c. 44, s. 4(1). For additional information on religious 
exclusions, see A History of the Vote in Canada, pp. 83-5. 

An Act to amend the Canada Elections Act, S.C. 1960, c. 7, s. 1. The first Aboriginal person to be elected 
to the House of Commons was Leonard S. Marchand (Kamloops—Caribou) on June 25, 1968. Peter Ittinuar 
(Nunatsiaq) was the first Inuit elected to the House in the general election of May 22, 1979. For additional 
information on aboriginals and the vote, see-A History of the Vote in Canada, pp. 85-9. 

Canada Elections Act, S.C. 1969-70, c. 49, s. 14. 


Canada Elections Act, R.S.C. 1985, c. E-2, s. 77 as amended by S.C. 1993, c. 19, s. 34(5)(/). 
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disease were ineligible to be candidates during the period of confinement or while 
under the protection and supervision of a guardian.” Certain officials such as 
sheriffs, clerks of the peace, or county or judicial district crown attorneys may not 
seek election.” Similarly, federally appointed judges (citizenship judges excepted) 
and election officials are disqualified from voting and seeking election.’! Members 
of provincial legislatures and territorial councils are also ineligible to run in federal 
elections.” An appointment to the Senate disqualifies a person from being a Mem- 
ber; no violation of this has occurred, although Senators have resigned their seats on 
occasion to seek election to the House.” 

A person found guilty of any corrupt electoral practice under the Canada Elec- 
tions Act within the previous five years, such as knowingly making a false declara- 
tion respecting election expenses, exerting undue influence upon a voter at an 
election, or inducing voters by promises of valuable consideration, food or drink, is 
disqualified from seeking election for seven years following the date of the convic- 
tion.” A person guilty of any illegal electoral practice under the Canada Elections 
Act, such as wilfully exceeding the legal spending limit, failing to submit a return 
respecting election expenses, or consenting to be a candidate when ineligible, is dis- 
qualified from seeking election for five years from the date of conviction.” 


Independence of Parliament 

As noted by Professor Norman Ward, “It is an ideal of democratic government that 
representation should be independent of undesirable forces that might bias their 
judgement on public matters. In particular, they should be free of the executive, at 
least insofar as direct pecuniary benefit is concerned.” In order to preserve its inde- 
pendence, the Parliament of Canada re-enacted 1857 legislation from the Province 
of Canada which disqualified from eligibility as a Member of the Assembly or from 


Canada Elections Act, R.S.C. 1985, c. E-2, ss. 51(f), 77(h) as amended by S.C. 1993, c. 19, s. 23(3). 
Canada Elections Act, R.S.C. 1985, c. E-2, s. 77(e). 

Canada Elections Act, R.S.C. 1985, ss. 51(d), 77(h) as amended by S.C 1993, c. 19, ss. 23(1), 34(5). 
Canada Elections Act, R.S.C. 1985, c. E-2, s.77(d), (g). This prohibition can also be found in the Parliament 
of Canada Act, R.S.C. 1985, c. P-1, s. 22. 


Constitution Act, 1867, s. 39. As an example, Robert de Cotret was appointed to the Senate on June 5, 
1979. He resigned from the Senate on January 14, 1980, to run, unsuccessfully, as a candidate in the Feb- 
ruary 18, 1980 general election. 


Canada Elections Act, R.S.C. 1985, c. E-2, s. 269. See also s. 77 as amended by S.C. 1993, c. 19, s. 34. 
A person found guilty of any corrupt practice is also disqualified from voting or holding office in the nomina- 
tion of the Crown or of the Governor in Council. 

Canada Elections Act, R.S.C. 1985, c. E-2, s. 269. See also s. 77 as amended by S.C. 1993, c. 19, s. 34. 
If found guilty, the person cannot sit in the House of Commons, hold office in the nomination of the Crown 
or of the Governor in Council or vote in a federal election for five years. 


Ward, The Canadian House of Commons: Representation, p. 83. 
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sitting or voting, any person who had accepted or held “any office, commission or 
employment in the service of the Government of Canada at the nomination of the 
Crown, to which an annual salary or any fee, allowance, or emolument in lieu of an 
annual salary from the Crown [was] attached.” This disqualified Members 
appointed to the Cabinet: Cabinet Ministers had to resign their seats and seek re- 
election in order to obtain the approval of the electors in their constituencies. Also 
disqualified from eligibility were government contractors and officers of the navy 
and militia. In 1878, the Act was amended to exempt from disqualification Members 
already holding a ministerial position and to further disqualify sheriffs, registrars of 
deeds, clerks of the peace, and county Crown attorneys.” In 1931, an amendment to 
the Senate and House of Commons Act freed Ministers appointed after an election 
from the necessity of vacating their seats and seeking re-election.” 

In 1992, the Royal Commission on Electoral Reform and Party Financing, also 
known as the Lortie Commission, recommended the removal of the office of profit 
or emolument disqualification from the Canada Elections Act,'™ arguing that public 
officers and employees had the right to a leave of absence to seek a nomination and 
contest an election.!! Once elected to the House of Commons, the individual’s 
employment with the Crown would then be deemed terminated in order to avoid any 
conflict of interest issues. In regard to the eligibility of a candidate holding a govern- 
ment contract, the Lortie Commission recommended the removal of this disqualifi- 
cation, reasoning that, if elected, the Member would then have to bring the 
contractual relationship in line with the rules governing the conduct of Members. In 
1993, these recommendations were included in legislation introduced, and subse- 
quently passed, to amend the Canada Elections Act. 


97. 
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99. 
100. 
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An Act further securing the independence of Parliament, S.C. 1867, c. 25. In 1871, the words “permanent 
or temporary” were added after the phrase “office, commission or employment” (Independence of Parlia- 
ment Act, S.C. 1871, c. 19). 


An Act further securing the Independence of Parliament, S.C. 1878, c. 5. For a historical perspective, see 
Bourinot, 1“ ed., pp. 128-37. 


Senate and House of Commons Act, S.C. 1931, c. 52. 
Canada Elections Act, R.S.C. 1985, c. E-2, s. 77(c), (f). 


In November 1989, the federal government appointed a five-person Royal Commission on Electoral Reform 
and Party Financing to inquire into and report on the process for electing Members to the House of Com- 
mons and the financing of political parties and candidates’ campaigns. Its report was tabled in the House 
on February 13, 1992, and contained 267 recommendations, including draft legislation. See Journals, Feb- 
ruary 13, 1992, p. 1016. 


In 1992, the Special Committee on Electoral Reform, which had been established to conduct a comprehen- 
sive review of the Lortie Commission’s report and to report its recommendations for changes in the Canada 
Elections Act, presented its report. The report comprised a draft bill which included these changes 
(see Special Committee on Electoral Reform, Minutes of Proceedings and Evidence, December 11, 1992, 
Issue No. 7, pp. 3-5, 29). Bill C-114, An Act to amend the Canada Elections Act, received Royal Assent on 
May 6, 1993 (Journals, p. 2935). 


160 Chapter 4 THE HOUSE OF COMMONS AND ITS MEMBERS 


However, pursuant to the Parliament of Canada Act, any person holding an 
office of emolument or profit and any person holding government contracts are still 
ineligible to be a Member of the House and to sit and to vote therein. '® 


Chief Electoral Officer 

The Chief Electoral Officer is an officer of Parliament, appointed by resolution of 
the House of Commons, responsible for the administration of federal elections and 
referendums, and the registration of political parties and electors. This officer also 
provides support to the independent electoral boundaries commissions which carry 
out the periodic readjustment of electoral boundaries. The Chief Electoral Officer 
heads Elections Canada, an independent, non-partisan agency responsible, among 
other things, for the conduct of federal elections and referendums. 

The position of Chief Electoral Officer was created in 1920 with the adoption of 
the Dominion Elections Act.“ The post was created largely to prevent political par- 
tisanship in the administration of elections. (Prior to 1920, election officials were 
appointed by the government of the day.) The first incumbent of the position was 
specifically named in the Act: Oliver Mowat Biggar held the position of Chief Elec- 
toral Officer until 1927.'% In 1927, when Mr. Biggar announced his intention to 
vacate the office, the law was amended to remove any reference to a specific office 
holder and to establish that the Chief Electoral Officer would be appointed by reso- 
lution of the House rather than by the government of the day. !° Since that time, the 
position has been independent of the government and political parties, with the 
incumbent reporting directly to the House of Commons. The Chief Electoral Officer 
communicates with the Governor in Council through a member of the Queen’s Privy 
Council designated by the Governor in Council for that purpose.” 


103. See Parliament of Canada Act, R.S.C. 1985, c. P-1, ss. 32-4 as amended by c. 1 (4" supp.), s. 29. 


104. Dominion Elections Act, S.C. 1920, c. 46, ss. 18-9. Prior to 1920, the Dominion Elections Act, 1874 (S.C. 
1874, c. 9, ss. 64-7) assigned to the Clerk of the Crown in Chancery some of the duties now carried out by 
the Chief Electoral Officer. The Clerk of the Crown in Chancery was always present at the Table of the House 
of Commons at the commencement of a new Parliament to hand to the Clerk of the House the roll or return 
book containing the list of Members elected. He issued writs for elections, made certificates to the House 
of the return of Members and performed other functions relating to elections. For additional information on 
the role of the Clerk of the Crown in Chancery, see Bourinot, 4" ed., pp. 188-9. 


105. Dominion Elections Act, S.C. 1920, c. 46, s. 19. 


106. An Act to amend the Dominion Elections Act, S.C. 1927, c. 53, s. 1. See also Canada Elections Act, R.S.C. 
1985, c. E-2, s. 6(2). The Senate plays no role in the appointment. 


107. Canada Elections Act, R.S.C. 1985, c. E-2, s. 4(3). 
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There have been five incumbents of this office.'* With the exception of Mr. 
Biggar who was appointed by the government, all the incumbents have been chosen 
by way of a resolution of the House after consultations among the various parties in 
the House.” A motion setting out the appointment was moved by the Prime Minister 
in 1927 and 1949, after written notice appeared on the Order Paper.'"® A motion was 
moved by unanimous consent on behalf of the Prime Minister in 1966!!! and by the 
Minister of Justice and Attorney General in 1990.!" In all four cases, the motion was 
debated only briefly and agreed to by all parties. 

The Chief Electoral Officer’s appointment is without term. He or she serves until 
the age of 65, unless he or she retires or is removed for cause by the Governor Gen- 
eral, following a joint address of the House of Commons and Senate. !!3 


RESPONSIBILITIES 


The Chief Electoral Officer has the rank and power of a deputy minister. ''* While the 
original focus of the job was the general direction and supervision of federal elec- 
tions, today the Chief Electoral Officer also administers federal referendums, pro- 
vides support to commissions established to study the readjustment of electoral 
boundaries, monitors election spending by candidates and political parties, examines 
and discloses their financial reports and reimburses their expenses, and is respon- 
sible for the registration of political parties and the establishment and maintenance 
of an automated register of Canadians who are qualified electors. '!> In addition, the 
Chief Electoral Officer oversees the work of the Commissioner of Canada Elections 
who ensures that all provisions of the Canada Elections Act and Referendum Act are 
complied with and enforced,'!® as well as that of the Broadcasting Arbitrator who 
allocates paid and free broadcasting time for political parties during a general elec- 
tion and for referendum committees during a referendum. !!” 
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Oliver Mowat Biggar (1920-27), Jules Castonguay (1927-49), Nelson J. Castonguay (1949-66), Jean-Marc 
Hamel (1966-90) and Jean-Pierre Kingsley (1990 to present). 


See, for example, Debates, April 12, 1927, pp. 2313-5; April 14, 1927, p. 2499; October 4, 1949, pp. 489- 
91; June 6, 1966, pp. 6049-51; February 16, 1990, pp. 8453-6. 


Journals, April 14, 1927, p. 560; October 4, 1949, p. 61. 
Journals, June 6, 1966, p. 615. 

Journals, February 16, 1990, p. 1234. 

Canada Elections Act, R.S.C. 1985, c. E-2, s. 6(1). 


Canada Elections Act, R.S.C. 1985, c. E-2, s. 4(2). His or her salary is equivalent to that of a judge of the 
Federal Court and cannot be raised or reduced without legislation (Canada Elections Act, R.S.C. 1985, 
C.E-2)'S.5(1)). 


Canada Elections Act, R.S.C. 1985, c. E-2, ss. 8, 71 as amended by S.C. 1996, c. 35, s. 22. 


Canada Elections Act, R.S.C. 1985, c. E-2, s. 255. The Commissioner is appointed by the Chief Electoral 
Officer. 


Canada Elections Act, R.S.C. 1985, c. E-2, s. 304. 
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The Chief Electoral Officer chairs an advisory committee composed of repre- 
sentatives of registered political parties and Elections Canada officials. The advisory 
committee is a forum for sharing information, fostering good working relationships 
and resolving administrative issues that do not require legislative change but that 
may have an impact on parties and candidates. 


Responsibilities at Time of a General Election or a By-election 

The Chief Electoral Officer supervises and directs the conduct of federal elections 
and by-elections when vacancies occur in the House. As soon as the election date is 
known, the Chief Electoral Officer issues a writ of election to each returning officer 
who is ultimately responsible for conducting the election within the electoral dis- 
trict. ''® The Chief Electoral Officer directs each returning officer to hire staff and pre- 
pare for an election. 

Following polling day, each time the Chief Electoral Officer receives a writ of 
election of a Member from a returning officer, he or she enters it in a book kept for 
that purpose and immediately gives notice of the name of the candidate elected in 
either an ordinary or special issue of the Canada Gazette.'” 

Within 60 days of the date set for the return of the writs, the Chief Electoral 
Officer prepares a narrative report to Parliament containing information on the con- 
duct of the election and recommendations for improvements to the electoral sys- 
tem.!° The report is submitted to the Speaker of the House who tables it in the 
House. !! It is then referred permanently to the Standing Committee on Procedure 
and House Affairs. !” The Chief Electoral Officer prepares a similar report within 
60 days of the date set for the return of the writ for any by-election. !”° 

After each general election, the Chief Electoral Officer also prepares and pub- 
lishes a report of official voting results. This report contains, poll by poll, the number 
of votes cast for each candidate, the number of rejected ballots and the number of 
names on the final list of electors together with any other relevant information. 4 A 
similar report is prepared for any by-elections held during the year. 


Canada Elections Act, R.S.C. 1985, c. E-2, s. 12(3). 
Canada Elections Act, R.S.C. 1985, c. E-2, s. 192(1) as amended by S.C. 1993, c. 19, s. 100. 
Canada Elections Act, R.S.C. 1985, c. E-2, s. 195(1) as amended by S.C. 1993, c. 19, s. 101(1) and (2). 


Canada Elections Act, R.S.C. 1985, c. E-2, s. 195(3). See, for example, Journals, January 19, 1994, p. 28; 
September 24, 1997, p. 19. 


Standing Orders 32(5) and 108(3)(a)(vi). 


See, for example, Journals, April 24, 1995, p. 1350; September 16, 1996, p. 619; November 20, 1998, 
p. 1281; May 31, 1999, p. 1968. 


Canada Elections Act, R.S.C. 1985, c. E-2, s. 193(a) as amended by S.C. 1996, c. 35, s. 49. 
Canada Elections Act, R.S.C. 1985, c. E-2, s. 193(b). 
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When an automatic recount occurs, a candidate may apply to the Chief Electoral 
Officer for reimbursement of any costs incurred as a result of the recount. The Chief 
Electoral Officer determines the amount of the costs actually incurred by the candi- 
date and submits a certificate showing the amount of the costs to the Receiver Gen- 
eral who reimburses the candidate out of the Consolidated Revenue Fund. !6 


Relationship with Members 


The Chief Electoral Officer provides advice and assistance to the Standing Commit- 
tee on Procedure and House Affairs which is responsible for reviewing and reporting 
on matters relating to the election of Members. !”’ The Chief Electoral Officer and his 
staff provide the Committee with research material and, at the Committee’s request, 
assist in the drafting of amendments to the Canada Elections Act and the Electoral 
Boundaries Readjustment Act.'” The Chief Electoral Officer also appears before the 
Committee at its invitation to discuss the Main Estimates of Elections Canada! and 
the reports on general elections. '! 


The Writ of Election 


een 
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A writ is a formal written order instructing the returning officer in ek bition dis- 
trict to hold an election to elect a Member of Parliament. The writ specifies the day 
by which the names of candidates must be entered into nomination, and sets a poll- 
ing date and a date on which the writ, with the name of the successful candidate 
noted on the back, is to be returned to the Chief Electoral Officer. (See Figure 4.3.) 
The returning officer is responsible for the conduct of an election within an electoral 
district. One returning officer is appointed by the Governor in Council for each elec- 
toral district. The returning officer receives instructions from the Chief Electoral 
Officer and holds office as long as he or she meets the requirements of residency 
within the electoral district, competency and non-partisanship, or until the electoral 
boundaries for the riding are changed. 

The election process has evolved considerably since 1867. In 1867 and in 1872, 
polling days were held on different days in different locations over several weeks, so 
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Canada Elections Act, R.S.C. 1985, c. E-2, s. 171(3)-(5) as amended by S.C. 1993, c. 19, ss. 96(2), 98. 


Standing Order 108(3)(a)(vi). See, for example, Standing Committee on Procedure and House Affairs, 
Minutes of Proceedings, December 14, 1995, Issue No. 54, p. 18. 


See, for example, Standing Committee on Procedure and House Affairs, Minutes of Proceedings, October 3, 
1995, Issue No. 52, pp. 30-1. 


See, for example, Standing Committee on Procedure and House Affairs, Minutes of Proceedings and Evi- 
dence, March 24, 1994, Issue No. 6, pp. 7-8; June 7, 1994, Issue No. 15, pp. 5-6. 


See, for example, Standing Committee on Procedure and House Affairs, Minutes of Proceedings and Evi- 
dence, May 9, 1995, Issue No. 50, pp. 4-5; Minutes, April 28, 1998, Meeting No. 22. 


See, for example, Standing Committee on Procedure and House Affairs, Minutes, November 20, 1997, 
Meeting No. 6; February 26, 1998, Meeting No. 14. 
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Figure 4.3 = The Writ of Election 


WRIT OF ELECTION 


Oe 


Deputy of the Governor General 


ELIZABETH THE SECOND, by the Grace of God of the United Kingdom, Canada and Her 
other Realms and Territories, QUEEN, Head of the Commonwealth, Defender of the Faith 


Of6 arcfad ataancte ale eed (a 1S: 

GREETING: 

WHEREAS, by and with the advice of OUR PRIME MINISTER OF CANADA, We have ordered 
a PARLIAMENT TO BE HELD AT OTTAWA, on the........ daycof 2 cae een next. (Omit the 


foregoing preamble in case of a by-election.) 
WE COMMAND YOU, that notice of the time and place of election being duly given, 


YOU DO CAUSE election to be made according to law of a member to serve in the House of 
Commons of Canada for the said electoral district in the Province aforesaid (in case of a by-election: in 
the place of..... ); 

AND YOU DO CAUSE the nomination of candidates to be held on........ : 

And if a poll becomes necessary, that the poll be held on....... : 


AND YOU DO CAUSE the name of such member when so elected, whether present or absent, to 
be certified to Our Chief Officer, as by law directed (én case of a by-election, omit the following) as soon 
as possible and not later thanthe........ day-Ofitac vay « 1h Peery 


Witness: ........ , Deputy of Our Right Trusty and Well-beloved........ , Chancellor and 
Principal Companion of Our Order of Canada, Chancellor and Commander of Our Order of 
Military Merit upon whom We have conferred Our Canadian Forces’ Decoration, GOVERNOR 
GENERAL AND COMMANDER-IN-CHIEF OF CANADA. 


At Our City of Ottawa, on........ and in the... year of Our Reign. 


BY COMMAND, 
Chief Electoral Officer 


Source: Canada Elections Act, c. E-2. 
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that the government could control the timing of elections in each region.'** For 
example, in 1867, elections were held on different dates in different ridings over a 
period of six weeks; during the next election in 1872 the process lasted three 
months. '*3 In 1874, Parliament passed a law stipulating that votes had to be cast on 
the same day in all electoral districts.'** Since 1929, polling day is always on Mon- 
day, unless that day is a statutory holiday, in which case the election is held the next 
day.'* In 1996, amendments to the Canada Elections Act rectified the long-standing 
grievance of western voters who heard election results from eastern and central 
Canada while the polls in the west were still open. The hours for voting are now stag- 
gered across Canada’s six time zones with polling stations open 12 hours in each 
region. !%6 


ISSUE OF WRIT FOR GENERAL ELECTION 


The Prime Minister begins the process of calling a general election by presenting the 
Governor General with an Instrument of Advice recommending that the House of 
Commons be dissolved. The Governor General then issues a proclamation dissolv- 
ing Parliament.!*’ Subsequently, the Prime Minister presents an Order in Council 
addressed to the Chief Electoral Officer requesting the issuance of writs of election, 
and the Governor General issues a Proclamation for the issuance of writs of elec- 
tiont.” 

After having been notified by the Prime Minister that an election has been 
called, the Chief Electoral Officer sends a writ of election to each returning officer. 
The writs cannot be issued or dated later than the 36" day before polling day, making 
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See Jackson and Jackson, p. 435. This system even allowed a candidate who lost in one riding to run again 
in another riding. See A History of the Vote in Canada, p. 43. 

See A History of the Vote in Canada, p. 43. See also Appendix 11, “General Election Results Since 1867”. 
An Act respecting the Elections of Members of the House of Commons, S.C. 1874, c. 9. 

Canada Elections Act, R.S.C. 1985, c. E-2, s. 79(3). See also An Act to amend the Dominion Elections Act, 
S.C. 1929, c. 40, s. 15. 


Canada Elections Act, R.S.C. 1985, c. E-2, s. 105(5) as amended by S.C. 1996, c. 35, s. 44.1. However, a 
problem arose in Saskatchewan during the 36" general election when the polls were required to stay open 
later than elsewhere because the province remains on standard time in the summer. See A History of the 
Vote in Canada, p. 98. 


See, for example, Journals, Second Session, Thirty-Fifth Parliament (February 1996-April 1997), p. 1561. 
For information on the discretionary powers of the Governor General, see Chapter 1, “Parliamentary Insti- 
tutions”. 

Canada Elections Act, R.S.C. 1985, c. E-2, s. 12(2) as amended by S.C. 1993, c. 19, s. 3. See, for example, 
Journals, First Session, Thirty-Fifth Parliament (January 1994-February 1996), p. v. 


Canada Elections Act, R.S.C. 1985, c. E-2, s. 12(3) as amended by S.C. 1993, c. 19, s. 3. 
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the minimum length of a federal election campaign 36 days.'” After the returning 
officer receives the writ, he or she prepares a public proclamation notifying the elec- 
tors of the important dates and other details related to the election, such as the date 
by which nomination papers must be filed and the time and date for the official addi- 
tion of the votes. '*! (See Figure 4.4.) 

No later than 2:00 p.m. on nomination day, which is Monday, the 21* day before 
polling day, '? each candidate must file with the returning officer several documents, 
including the nomination paper, a declaration signed by the candidate stating that he 
or she accepts the nomination, a declaration of acceptance signed by the candidate’s 
official agent and a statement of acceptance signed by the candidate’s auditor. A 
$1,000 deposit is also required to ensure the candidate’s intention to stand as an offi- 
cial candidate. 43 Candidates who change their mind have until 5:00 p.m. on nomi- 
nation day to withdraw. 

Where only one candidate has been officially nominated for an electoral district, 
the returning officer immediately returns the writ of election to the Chief Electoral 
Officer stating that the candidate is duly elected for that electoral district. 

Before polling day, each returning officer issues a proclamation stating, among 
other things, the time and date for the official addition of the votes. 146 That date must 
not be later than seven days following the polling date. '*’ Normally, no later than six 
days following the date set for the official addition, the returning officer is required 
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Canada Elections Act, R.S.C. 1985, c. E-2, s. 12(4) as amended by S.C. 1996, c. 35, s. 2. Until 1982, the 
Canada Elections Act did not provide for a minimum campaign period, although campaigns averaged about 
60 days. Since 1982, the minimum length of election campaigns has gone from 50 days (Canada Elections 
Act, S.C. 1980-81-82, c. 96, s. 2) to 47 days (Canada Elections Act, R.S.C. 1985, c. E-2, s. 12(4) as 
amended by S.C. 1993, c. 19, s. 3) to 36 days. See also Final Report of the Royal Commission of Electoral 
Reform and Party Financing, Vol. 2, 1991, p. 79. Prior to the passage of the 1996 amendments, the enu- 
meration or collection of names of voters was done after an election was called. Since mid-campaign enu- 
meration is no longer required because of the establishment of a permanent register of electors, it was 
feasible to shorten the election campaign period to 36 days. 


Canada Elections Act, R.S.C. 1985, c. E-2, ss. 12(5), 73(1)(c). 
Canada Elections Act, R.S.C. 1985, c. E-2, ss. 79(5), 85 as amended by S.C. 1996, c. 35, s. 41. 


Canada Elections Act, R.S.C. 1985, c. E-2, s. 81(1)(/) as amended by S.C. 1993, c. 19, s. 38(4). Fifty per- 
cent of the deposit will be returned if the candidate’s election expenses and unused official receipts are sub- 
mitted within the required time. The other 50% is returned if the candidate receives at least 15% of the valid 
votes cast in his or her electoral district (Canada Elections Act, R.S.C. 1985, c. E-2, s. 84(2)-(3) as amended 
by S.C. 1993, c. 19, s. 41). 

Canada Elections Act, R.S.C. 1985, c. E-2, s. 88 as amended by S.C. 1993, c. 19, s. 42. 

Canada Elections Act, R.S.C. 1985, c. E-2, s. 92. 

Canada Elections Act, R.S.C. 1985, c. E-2, s. 73(1)(b) as amended by S.C. 1996, c. 35, s. 40. 


Canada Elections Act, R.S.C. 1985, c. E-2, s. 73(1)(c) as amended by S.C. 1993, c. 19, s. 32(1) and S.C. 
1996, c. 35, s. 40. 
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Figure 4.4 Public Proclamation Issued by Returning Officer 


PROCLAMATION 


of which all persons are asked to take notice and to dont chacun est requis de prendre connaissance et d’agir 
govern themselves accordingly and in obedience to Her en conséquence. En conformité avec le bref de Sa Majesté 
Majesty's writ of election directed to me for the electoral m‘ordonnant de tenir une élection pour la circonscription 
district of de 


for the purpose of electing a person to serve in the House d'un député pour siéger 4 la Chambre des communes du 
of Commons of Canada, public notice is hereby given of Canada, un avis public est par les présentes donné de ce 
the following. qui suit: 

NOMINATIONS OF CANDIDATES WILL BE RECEIVED BY ME AT JE RECEVRAI LES PRESENTATIONS DES CANDIDATS A 


ADDRESS ADRESSE 
DATE DATE 
TIME HEURE 


IF A POLL IS GRANTED SI UN SCRUTIN EST OCTROYE 
POLLING DAY WILL BE LE SCRUTIN SE TIENDRA 


MONDAY LUNDI 


DATE DATE 
HOURS HEURES 


AT LOCATIONS TO BE PUBLISHED BY ME AT A LATER DATE AUX ENDROITS DONT JE DONNERAI SUBSEQUEMMENT AVIS 


J‘Al ETABLI MON BUREAU pour la conduite de I’élection a 
I'endroit suivant ot j’additionnerai les votes déposés en 
faveur de chaque candidat d’aprés les relevés du scrutin 
et déclarerai le nom du candidat ayant obtenu le plus 
grand nombre de votes. 


| HAVE ESTABLISHED MY OFFICE for the conduct of the 
election at the following location, where | shall add up 
the votes cast for each candidate as taken from the 
statements of the poll and declare the name of the 
person who obtained the largest number of votes as 


noted. 
ADDRESS ADRESSE 
DATE DATE 
TIME HEURE 


DESCRIPTION OF INDIQUER LES 


URBAN OR RURAL ENDROITS URBAINS 
AREAS OU RURAUX 
GIVEN UNDER MY HAND DONNE SOUS MON SEING 
RETURNING OFFICER/PRESIDENT D’ELECTION 
OFFENCE: It is an offence with severe penalties to take, INFRACTION: Quiconque enléve, détériore ou altére de 
deface or otherwise tamper, with any publicly quelque facgon un avis d’élection affiché 
posted election notice. publiquement commet une _ infraction 


entrainant des peines sévéres. 


IS ce se ie eI NS at thn es es Megs Beas See hice Pm ce 
Source: Canada Elections Act, c. E-2. 
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to complete the form on the back of the writ, declaring a candidate elected. 48 The 
returning officer returns the writ of election, along with a post-election report and 
other documentation, to the Chief Electoral Officer.” 

A judicial recount of the ballots is automatically requested by the returning 
officer if there is an equality of votes between two or more candidates with the high- 
est number of votes, or if the winning candidate is separated from any other candi- 
date by less than one one-thousandth of the total votes cast. 150 A recount may also 
take place when, within four days of the official addition, someone who witnessed 
that addition applies to a judge claiming that there were irregularities in the addition 
of the ballots. 5! The judicial recount is conducted by a judge and must take place no 
later than four days after the application has been received by the judge.” 

As soon as the recount is done, !™ the returning officer completes the back of the 
writ, indicating the name of the successful candidate, and returns the writ to the 
Chief Electoral Officer. '* 

The Chief Electoral Officer publicizes the results of the election in the Canada 
Gazette, 5 provides Parliament with a report on the conduct of the election,'”° and 
retains all electoral documents in the event an election is contested.’ The Chief 
Electoral Officer also provides the Clerk of the House with a certified list of Mem- 
bers returned to serve in the House of Commons. The list is tabled in the House by 
the Clerk at the beginning of the first session of the new Parliament and is included 
in the Journals. '*° 


ISSUE OF WRIT FOR A BY-ELECTION 


Whenever a vacancy in the representation of the House occurs, for whatever reason, 
the Speaker addresses a warrant (a written authorization) to the Chief Electoral 


148. 


149. 
150. 
Whe 
iey 
153. 


154. 
155: 
156. 
Voie 
158. 


Canada Elections Act, R.S.C. 1985, c. E-2, s. 189. If the date set for the official addition of the votes is the 
day immediately following the polling day, then the earliest the writs could be returned would be seven days 
following the general election. When the returning officer is, for some reason, not in receipt of all the nec- 
essary information, the count may be postponed for a period not exceeding two weeks (s. 172). 


Canada Elections Act, R.S.C. 1985, c. E-2, ss. 189-90. 

Canada Elections Act, R.S.C. 1985, c. E-2, s. 171(1) as amended by S.C. 1993, c. 19, s. 96(1). 
Canada Elections Act, R.S.C. 1985, c. E-2, s. 177. 

Canada Elections Act, R.S.C. 1985, c. E-2, ss. 177-85. 


In the event of a tie after a judicial recount, the returning officer casts the deciding vote (Canada Elections 
Act, R.S.C. 1985, c. E-2, s. 184(2)). 


Canada Elections Act, R.S.C. 1985, c. E-2, s. 189. 

Canada Elections Act, R.S.C. 1985, c. E-2, s. 192(1)(b) as amended by S.C. 1993, c. 19, s. 100. 
Canada Elections Act, R.S.C. 1985, c. E-2, s. 195. 

Canada Elections Act, R.S.C. 1985, c. E-2, s. 196(1). 

See, for example, Journals, January 17, 1994, pp. 2-9; September 22, 1997, pp. 1-7. 
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Officer for the issue of a writ of election to fill the vacancy.!® The writ for a by- 
election must be issued between the 11" day and the 180" day after the receipt of the 
warrant by the Chief Electoral Officer. While the Parliament of Canada Act 
requires by-elections to be called within six months of a seat becoming vacant, there 
is no limit on how far in the future the actual date of the by-election may be set. The 
date of the by-election is fixed by the Governor in Council. '®! 

A writ for a by-election would be superseded and withdrawn when a by-election 
has been ordered for a day subsequent to the dissolution of Parliament and the call- 
ing of a general election. !” 


Election Expenses 


SAARI BRATTLEBORO TEP SEL LST MTEL EUSA H ASE RIEL ETM H RPI SAS MSN TER OE ULE ET PERE TUES WIESEL 


Legislation on AiG expenses was first eet adiantlt into the Canada Elections 
Act in 1974.'® Election expenses are defined as those costs incurred “for the purpose 
of promoting or opposing, directly and during an election, a particular registered 
party, or the election of a particular candidate”. ' Sections of the Canada Elections 
Act require all registered federal political parties and candidates to disclose the 
details of their election campaign financing. !® The Act sets down guidelines to con- 
trol election spending by both parties and candidates according to a formula based 
on the number of names on the preliminary voters list for each constituency. !® The 
amount of election expenses a candidate or political party may incur is limited, 
thereby ensuring that no one candidate dominates due to wealth and that any eligible 
Canadian may consider becoming a candidate. Under the Act, only the candidate and 
the candidate’s official agent may pay the candidate’s personal expenses, whereas 
only the official agent may pay all other campaign-related expenses. 


159. Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 28(1). See, for example, Journals, December 12, 1988, 
pp. 7-8; February 6, 1995, p. 1075; June 1, 1999, p. 2033. In the absence of the Speaker, any two Members 
may address the warrant to the Chief Electoral Officer (see s. 28(2)). See also section entitled “Vacancies 
in Representation”. 


Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 31(1) as amended by S.C. 1996, c. 35, s. 87.1. 
Canada Elections Act, R.S.C. 1985, c. E-2, s. 79(1). 
Canada Elections Act, R.S.C. 1985, c. E-2, s. 329. See also Parliament of Canada Act, R.S.C. 1985, c. P-1, 


160. 
161. 
162. 


163. 
164. 
165. 


166. 


s. 31(3). 


Election Expenses Act, S.C. 1973-74, c. 51. 
Canada Elections Act, R.S.C. 1985, c. E-2, s. 2. 


Canada Elections Act, R.S.C. 1985, c. E-2, ss. 208-47 as amended by S.C. 1993, c. 19, ss. 106-8, and S.C. 
1996, c. 35, ss. 53-4. See also sections 14 and 15 of the Thirty-Fifth Report of the Standing Committee on 
Procedure and House Affairs, presented in the House on June 18, 1998 (Journals, September 21, 1998, 
p. 1039), where election expenses and spending limits are discussed. 


Canada Elections Act, R.S.C. 1985, c. E-2, s. 210. 
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Within four months after polling day, all candidates, whether successful or not, 
must submit both a return and a declaration respecting election expenses. '®’ If the 
elected Member fails to submit his or her report and declaration of election expenses 
within the prescribed time, the Member will not be permitted to sit or vote in the 
House until the declaration is filed. * Candidates who get at least 15% of the valid 
votes cast in their electoral district are reimbursed 50% of their maximum allowed 
election expenses out of the Consolidated Revenue Fund.' 

In 1974, the position of Commissioner of Election Expenses was created to 
ensure that the election expenses provisions of the Election Expenses Act were com- 
plied with and enforced. 10 Ty December 1977, the statute was amended to extend the 
Commissioner’s responsibilities to cover all provisions of the Canada Elections 
Act. '7! The Commissioner ensures that candidates and their official agents fulfil their 
obligations under the legislation, such as submitting their election expenses returns 
and official receipts within the legal time frame and ensuring that corrective action 
is taken promptly when minor transgressions occur. When requested to do so by the 
Chief Electoral Officer, the Commissioner also investigates complaints of alleged 
infractions by election officers. !” 


Bribery and Corruption in Elections 


Spee IPR PIU OAL LER REAL TE TERIA DE A TE OTI EE I LEE D TL EDEL EE LER ELD IIT NT 


Over the years, Parliament has passed several statutes touching on bribery and cor- 
ruption in elections, delegating to the courts the authority to decide breaches of this 
kind when they occur.' These laws ensure that fair elections are held, free from 


167. 
168. 


169. 


170. 
Weile 
W772: 
173. 


Canada Elections Act, R.S.C. 1985, c. E-2, ss. 228, 230(1). 
Canada Election Act, R.S.C. 1985, c. E-2, s. 236(1). In 1966, a question of privilege was raised in regard to 


the validity of votes cast by a Member who had failed to file his return of election expenses on time. A few 


days later the court issued a ruling excusing the Member for having failed to file his election expenses 
return. Speaker Lamoureux subsequently ruled that the House is the judge of its own proceedings regard- 
less of any court order. The Speaker added that it was the House, not the Speaker, which had the authority 
to make decisions regarding the exercise of Members’ rights (Debates, February 21, 1966, pp. 1509-11; 
February 28, 1966, pp. 1843-4; March 1, 1966, pp. 1939-40). 


Canada Elections Act, R.S.C. 1985, c. E-2, ss. 241-3. Fifty percent of the candidate’s deposit is also 
returned if he or she obtains 15% of the valid vote cast in his or her electoral district. 


Election Expenses Act, S.C. 1973-74, c. 51, s. 11. 
An Act to amend the Canada Elections Act, S.C. 1977-78, c. 3, s. 45. 
Canada Elections Act, R.S.C. 1985, c. E-2, s. 257. 


The principal statute is the Dominion Controverted Elections Act, R.S.C. 1985, c. C-39. Others include the 
Corrupt Practices Inquiries Act, R.S.C. 1985, c. C-45; Disfranchising Act, R.S.C. 1985, c. D-3; Canada Elec- 
tions Act, R.S.C. 1985, c. E-2. The Corrupt Practices Inquiries Act was adopted in 1876 and provides for 
the establishment of a commission of inquiry to investigate the existence of corrupt or illegal practices at 
the election of Members of the House of Commons (see S.C. 1876, c. 9 and c. 10). The Disfranchising Act 
was enacted in 1894 and provides for the presentation to the courts of a petition alleging bribery in an elec- 
tion and provides for the disenfranchisement of electors who have taken bribes (see S.C. 1894, c. 14). 
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corruption, intimidation and other actions which may deter an elector, a candidate or 
an official involved in the election process. As such, where a candidate has engaged 
in bribery or some other form of corruption in being elected, severe penalties are pro- 
vided for, including: several years’ disqualification from candidacy and voting in 
subsequent elections; fines, imprisonment, or both; a voided election; the loss of the 
right to sit or vote in the House. '” Still, the House has never relinquished its power 
to act in matters affecting its membership in instances other than those related to 
controverted elections. In addition, the House can always “receive petitions setting 
forth grievances and praying for a remedy, provided they do not question the return 
of a Member ...”!”° 

Since 1926, the House has not been asked to investigate claims of corruption or 
bribery in elections, although suggestions have been made from time to time to do 
so.!”° On at least one occasion, leave was granted for an emergency debate to discuss 
corruption in a specific election. !” 


Dominion Controverted Elections Act 


PALA TR RP A TO a ee TU ee Re Heel alr eT Ree meceemreuverae 


An election may be contested or controverted (i.e., challenged) if the announced 
results of the election in an electoral district are very close, if there are allegations of 
irregularities in voting or in the counting of ballots, or if there are allegations of 


Se ee see ee ee 


174. 


N75: 


Canada Elections Act, R.S.C. 1985, c. E-2, s. 269; Dominion Controverted Elections Act, R.S.C. 1985, 
c. C-39, ss. 50, 51, 54, 57; Criminal Code, R.S.C. 1985, c. C-46, s. 750 as amended by S.C. 1995, c. 22, s. 
6. 


Bourinot, 4" ed., p. 134. See also Corrupt Practices Inquiries Act, R.S.C. 1985, c. C-45. Any 25 or more 
electors of a district may sign a petition stating that no petition charging the existence of corruption or illegal 
practices has been presented under the Dominion Controverted Elections Act and that corrupt or illegal 
practices have, or there is reason to believe that corrupt or illegal practices have, prevailed at the election 
of a Member (s. 3(b)). The petition must be presented to the House of Commons either within 60 days after 
publication in the Canada Gazette of the notice of the return of the writ of election by the Chief Electoral 
Officer, if Parliament is sitting at the expiration of the 60 days, or if Parliament is not sitting, within the first 
14 days of the meeting of Parliament (s. 4). The petition would be presented to the House by a Member. If 
the House agrees that corrupt practices did take place or may have taken place, or that the matter should 
be further investigated, the Act provides that the House may by Address represent to the Governor General 
that a petition in the proper form has been presented to the House and that the House prays the Governor 
General to cause an inquiry to be made by one of the persons listed in the Act (s. 3). 


176. See, for example, Debates, February 2, 1938, p. 105. 
177. Debates, July 20, 1943, pp. 5092-103. 
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corrupt or illegal practices. An election petition!” may be filed by a candidate or by 
any qualified elector who alleges irregularities or corruption in the election that 
would disqualify an elected Member of the House of Commons. Such petitions are 
investigated and tried under the Dominion Controverted Elections Act.'” Trials are 
conducted without jury by two superior court justices for the province in which the 
disputed election took place. The judges’ report is transmitted to the Speaker of the 
House of Commons and may result in the election being awarded to a candidate 
other than the one who was declared elected by the returning officer; or the election 
could be declared null and void; or the petition could be dismissed by the court. 
Prior to Confederation, Nova Scotia, New Brunswick and the Province of 
Canada followed the example of the British Parliament in dealing with electoral mat- 
ters in their own legislatures. After Confederation, between 1867 and 1873, the 
Speaker of the House of Commons regularly appointed six Members to serve on the 
General Committee of Elections to adjudicate controverted elections. '*° This com- 
mittee routinely passed judgement on cases of bribery and corruption in electoral 
contests, usually on partisan grounds and regardless of any findings of corrupt prac- 
tices. Indeed, only one election was ever voided. '*! In 1873, the House transferred to 
the provincial courts exclusive jurisdiction over matters relating to the election of its 
Members. !® The following year a new law was passed establishing the provincial 
supreme courts as election courts. !* With the introduction of the secret ballot, simul- 
taneous elections across the country, and the enactment of new election laws, the 


178. 


79! 


180. 


181. 


182. 
183. 


An election petition is “a petition complaining of an undue return or undue election of a member, of no return 
or a double return, of matters contained in a special return made or of any unlawful act by any candidate 
not returned by which he is alleged to have become disqualified to sit in the House of Commons’ (Dominion 
Controverted Elections Act, R.S.C. 1985, c. C-39, s. 2(1)). See section below, “The Election Petition’. 


Dominion Controverted Elections Act, R.S.C. 1985, c. C-39. See also the Thirty-Fifth Report of the Standing 
Committee on Procedure and House Affairs, presented in the House on June 18, 1998 (Journals, Septem- 
ber 21, 1998, p. 1039). The Committee recommended that this Act be repealed and its provisions incorpo- 
rated into the Canada Elections Act (see section 10 of the report). 


See Journals, November 21, 1867, pp. 26-7; May 4, 1869, p. 57; March 1, 1871, p. 39; October 27, 1873, 
pp. 120-1. 


For a historical perspective on controverted elections, see Bourinot, 1° ed., pp. 117-23, and Norman Ward, 
“Electoral Corruption and Controverted Elections”, Canadian Journal of Economics and Political Science, 
Vol. 15, No. 1, February 1949, pp. 74-86. 


Controverted Elections Act, S.C. 1873, c. 28. 
Dominion Controverted Elections Act, 1874, S.C. 1874, c. 10. 
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number of contested elections gradually dropped.'** Since 1949, only five elections 
have been declared void, all on the grounds that a number of ballots were unlawfully 
east 


THE ELECTION PETITION 


184. 


185. 


186. 


187. 


188. 


189. 


A candidate or any qualified elector who wishes to contest the result of an election must 
file an election petition with the office of the clerk of the provincial or territorial court 
designated in the Dominion Controverted Elections Act to hear such cases.'*° The elec- 
tion petition includes the particulars of the complaint whether it be of an undue (i.e., ille- 
gal or improper) return or election of a Member, '*’ of no return, '* of a double return,” 


Patrick Boyer notes in Election Law in Canada, Vol. 2, Toronto: Butterworths, 1987, p. 1067: “The offences 
which have traditionally given rise to election petitions—bribery, treating, conveying voters to the poll and 
the like—have been on the statute books for quite some time, and those in the election process have gen- 
erally become aware of the tolerable levels for campaign activities and the limits of the law in this regard.” 


In 1949: Annapolis—Kings, Nova Scotia (Journals, March 6, 1950, pp. 68-84); in 1957: Yukon (Journals, 
October 23, 1957, pp. 37-44); in 1962: St. John’s West, Newfoundland (Journals, November 8, 1962, 
pp. 231-46); in 1968: Comox—Alberni, British Columbia (Journals, February 14, 1969, pp. 701-6); in 1988: 
York North, Ontario (Journals, June 7, 1990, pp. 1850-1). In the latter case, the Progressive Conservative 
candidate, Michael O’Brien, had initially been declared the winner in the riding of York North in the 1988 
federal election. Three days later, as a result of a recount, the Liberal candidate, Maurizio Bevilacqua, was 
declared the winner. Mr. O’Brien sought a judicial recount, was declared the winner by 99 votes, was sworn 
in, and participated in the Canada-U.S. free-trade agreement debate in the short-lived First Session of the 
Thirty-Fourth Parliament. Mr. Bevilacqua appealed the recount and was subsequently declared the sitting 
Member by 77 votes (see Journals, April 3, 1989, pp. 2-3). Mr. O’Brien then filed an election petition. Two 
Ontario supreme court judges found that the number of irregularly cast ballots in the 1988 election had 
exceeded Mr. Bevilacqua’s 77-vote plurality over Mr. O’Brien. The election was subsequently voided. In a 
by-election held December 10, 1990, Mr. Bevilacqua was declared the winner. 


Dominion Controverted Elections Act, R.S.C. 1985, c. C-39, ss. 5(1), 11. See also s. 2(1) for a list of the 
designated courts. An election petition once filed can be withdrawn only with the leave of the court or the 
trial judges (see s. 78). 


Any type of wrongdoing or lack of legal capacity which can be said to have resulted in an election that is not 
valid (Boyer, Election Law in Canada, p. 1062). 


When the returning officer fails to return the writ of election. This would be unlikely to happen today because 
the returning officer is specifically required by the Canada Elections Act to return the writ of election. 


Where the votes given to two candidates in a constituency are equal and the returning officer returns the 
writ with both names endorsed on the back. This happened in the early years of Confederation when the 
returning officer did not have a casting vote to break a tie. Today, returning officers have the right to cast a 
deciding ballot between two candidates. 
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of a special return, !” or of a corrupt or illegal practice pursuant to the Canada Elec- 
tions Act.'®' The petition must be signed by the petitioner or petitioners and a secu- 
rity deposit of $1000 must be left with the court when the petition is filed. '” 

The Parliament of Canada Act provides that a Member, who has been declared 
elected, may not resign his or her seat while his or her election is being contested.'” 
However, if the Member gives notice to the court or trial judges that he or she does 
not intend to oppose the election petition, the Member cannot sit or vote in the House 
of Commons until the trial judges have reported to the Speaker. '” 


TRIAL OF THE ELECTION PETITION 


The election petition is heard by two superior court judges in the province and the 
electoral district where the election has been challenged.!* The trial of the election 
petition is to determine whether a Member was duly elected or not, whether another 
candidate should have been duly elected instead, or whether the election should be 
declared void. The judges conduct an inquiry, scrutinizing the ballots for irregulari- 
ties and investigating any claims of illegal or corrupt electoral practices. The judges 
may also call and examine witnesses. 

At the conclusion of the trial of an election petition, the trial judges render a 
decision which is transmitted to the Speaker of the House of Commons by means of 
a certificate within 12 days of the decision being rendered.'”° If any party to the case 


190. 


191 
ozs 


193. 


194. 
G5: 


196. 


Patrick Boyer notes in Election Law in Canada (p. 1065) that the statutes are silent as to what constitutes 
a special return. He writes: “A special return would presumably involve a writ returned under anything but 
the normal circumstances of the returning officer certifying the name of the member elected on the writ after 
the official addition of votes and dispatching it to the Chief Electoral Officer. There are basically three cases 
where a return might be made other than in the normal course: (1) on the death of a nominated candidate; 
(2) where there has been a delay in the official addition due to the loss of ballot boxes or inability to obtain 
poll statements; or (3) following an official recount where the result in the original writ as returned has been 
changed.” 


Dominion Controverted Elections Act, R.S.C. 1985, c. C-39, s. 9(2). 


Dominion Controverted Elections Act, R.S.C. 1985, c. C-39, s. 12. The deposit is security for the payment 
of all costs, charges, and expenses that the petitioner may have to pay. 

Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 27(2). In 1981, Speaker Sauvé informed the House that 
she had received a certificate of judgement from the trial judges appointed for the trial of a petition in the 
matter of the election in the Electoral District of Spadina. The judges found that the petition had abated by 
reason of the seat being vacated and by the Speaker directing the Chief Electoral Officer to issue a writ for 
a by-election. In this instance, the Member (Peter Stollery) had resigned his seat upon being appointed to 
the Senate. See Journals, October 14, 1981, pp. 2875-6. 

Dominion Controverted Elections Act, R.S.C. 1985, c. C-39, s. 82. 


Dominion Controverted Elections Act, R.S.C. 1985, c. C-39, s. 37(1) and (2). Notice of the time and place 
at which an election petition will be tried must be given not less than 14 days before the trial date (s. 37(3)). 


Dominion Controverted Elections Act, R.S.C. 1985, c. C-39, s. 58(1). 
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is dissatisfied with the court’s decision, he or she may appeal to the Supreme Court 
of Canada within eight days of the date on which the trial judges’ decision was 
given. |” 

If the trial judges determine that corrupt or illegal practices have occurred, the 
judges also provide the Speaker with a report indicating the corrupt practice com- 
mitted and naming the individuals involved; at the same time, they may submit a 
special report outlining any matters which ought to be referred to the House of 
Commons.” It is up to the House of Commons to deal with the matter as it sees fit. 
No new writ for an election can be issued unless the House orders it.!” 


ROLE OF THE SPEAKER 


197: 
198. 
199. 
200. 
201. 
202. 
203. 
204. 


As soon as the Speaker receives the certificates and reports of the trial judges (or the 
Supreme Court if an appeal had been made), he or she communicates the decision to 
the House.” The Speaker then takes the necessary steps to confirm or alter the return 
or to issue a writ for a new election.” 

If the trial judges find that an election was a valid election and that the Member 
was duly elected, the Speaker informs the House accordingly and the certificate of 
judgement appears in that day’s Journals. If the court has awarded the election to 
another candidate, the Speaker must take the necessary action to alter the return” 
and the other candidate takes the necessary steps to claim his or her seat. If the trial 
judges find that the successful candidate or his or her agent has committed any cor- 
rupt or illegal practice, the election is void.°~ The seat becomes vacant when the 
Speaker receives the certificate of the trial judges or the Supreme Court. Until that 
time, the person elected is entitled to all the benefits, services and allowances that 
come with being a Member of Parliament. The Speaker addresses a warrant to the 
Chief Electoral Officer for the issue of a new writ of election in the electoral district 


See Dominion Controverted Elections Act, R.S.C. 1985, c. C-39, ss. 64-9. 

Dominion Controverted Elections Act, R.S.C. 1985, c. C-39, ss. 60-1. 

Dominion Controverted Elections Act, R.S.C. 1985, c. C-39, s. 72. 

Dominion Controverted Elections Act, R.S.C. 1985, c. C-39, s. 71. 

Dominion Controverted Elections Act, R.S.C. 1985, c. C-39, s. 70. 

See, for example, Journals, December 12, 1968, pp. 517-27; February 23, 1976, pp. 1043-4. 
Dominion Controverted Elections Act, R.S.C. 1985, c. C-39, s. 70. 

Dominion Controverted Elections Act, R.S.C. 1985, c. C-39, ss. 50, 57. Note also ss. 52-4. 
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in question.” A by-election must be held to fill the vacancy, and the Prime Minister 
has six months from the date on which the Chief Electoral Officer receives the 
Speaker’s warrant to announce the date of the by-election.” 


The Oath or Solemn Affirmation of Allegiance 


ELAS TAFT OR PE RSE ERE ESL US LU MESSI URLS 


Before a duly elected Member may take his or her seat and vote in the House of 
Commons, the Member must take an oath or make a solemn affirmation of allegiance 
or loyalty to the Sovereign and sign the Test Roll (a book whose pages are headed 
by the text of the oath). When a Member swears or solemnly affirms allegiance to 
the Queen as Sovereign of Canada, he or she is also swearing or solemnly affirming 
allegiance to the institutions the Queen represents, including the concept of 
democracy. Thus, a Member is making a pledge to conduct him- or herself in the best 
interests of the country. The oath or solemn affirmation reminds a Member of the 
serious obligations and responsibilities he or she is assuming. 

The obligation requiring all Members of Parliament to take the oath is found in 
the Constitution Act, 1867, with the text of the oath itself outlined in the Fifth Sched- 
ule.’ The Act states: “Every Member of the ... House of Commons of Canada shall 
before taking his Seat therein take and subscribe before the Governor General or 
some Person authorized by him ... the Oath of Allegiance contained in the Fifth 
Schedule to this Act ...” The wording of the oath is as follows: “I, (Member’s name), 
do swear, that I will be faithful and bear true Allegiance to Her Majesty Queen 
Elizabeth the Second.” As an alternative to swearing the oath, Members may make 
a solemn affirmation, by simply stating:*” “I, (Member's name), do solemnly, sin- 
cerely, and truly declare and affirm that I will be faithful and bear true allegiance to 
Her Majesty Queen Elizabeth the Second.” 


205. Dominion Controverted Elections Act, R.S.C. 1985, c. C-39, s. 70. See, for example, Journals, June 7, 1990, 
pp. 1850-1. In 1877, in response to questions concerning the power of the House to order the issue of writs 
when seats become vacant by a decision of the courts, Speaker Anglin confirmed in a ruling that it was the 
express duty of the Speaker to order the issue of a writ (Journals, March 1, 1877, pp. 84-6; Debates, 
March 5, 1877, p. 436). 

206. Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 31(1) as amended by S.C. 1996, c. 35, s. 87.1. 

207. Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 128. 

208. Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, Fifth Schedule. Found below the Fifth Schedule is 
a note which reads as follows: “The Name of the King or Queen of the United Kingdom of Great Britain and 
lreland for the Time being is to be substituted from Time to Time, with proper Terms of Reference thereto.” 


209. Affirmation is not mentioned in the Constitution. See Beauchesne, 4" ed., pp. 13-4. 
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HISTORICAL PERSPECTIVE 


210. 


Ailile 
Zig. 


213. 


Great Britain 


During the Middle Ages, there was no legal requirement for the taking of oaths of 
allegiance in the British Parliament.”"° The taking of an oath by a Member of Parlia- 
ment as a legal prerequisite first arose as a result of the political and religious con- 
flicts in Great Britain in the sixteenth century, in particular the breach with Rome and 
the struggle between Protestants and Catholics for power. The first oath was imposed 
upon Members in 1563 following the adoption of the Act of Supremacy during the 
reign of Queen Elizabeth I. The Act of Supremacy appointed the Sovereign the head 
of the Church: before taking their seat in the House of Commons, Members of Par- 
liament were required to testify to their belief that the Sovereign was the only 
supreme governor of the realm, both in ecclesiastical and in temporal matters.2!! 
Indeed, the oath of supremacy was primarily directed at preventing Roman Catholics 
from holding public office. To this was added, in 1678, a declaration against transub- 
stantiation which, with the oath of supremacy, effectively barred Roman Catholics 
from Parliament. ?! 

In 1701, in an attempt to strengthen Protestantism in response to the attempt by 
Jacobites, supporters of James II, to restore Catholicism in England, English author- 
ities devised three oaths of state designed to exclude Catholics and Jacobites from 
public office. The first was one of allegiance to the King of England; the second, 
known as the oath of supremacy, denounced Catholicism and papal authority; and 
the last, the oath of abjuration, repudiated all rights of James II and his descendants 
to the English throne.?!3 

More than one hundred years later, the British Parliament passed the Roman 
Catholic Relief Act of 1829, which replaced the declaration against transubstantia- 
tion with a simple declaration of allegiance to the Crown and provided a special form 
of oath acceptable to members of the Roman Catholic Church. In 185 8, the oaths of 
supremacy, allegiance and repudiation were replaced by a single oath for Protestants, 
and later the same year the British Parliament passed another law allowing Jews to 


See R.W. Perceval and P.D.G. Hayter, “The Oath of Allegiance”, The Table, Vol. XXXIII, 1964, pp. 85-90. The 
authors state that the oath of allegiance taken by barons during the Middle Ages is not historically con- 
nected to the oath of allegiance now required before a Member may take his seat in the Commons. 


Redlich, Vol. Il, p. 62. 


Redlich, Vol. ||, p. 63. Transubstantiation, according to the Roman Catholic church, is the conversion in the 
Eucharist of the whole substance of the bread into the body and of the wine into the blood of Christ, with 
only the appearance of bread and wine remaining. See An Act for the More Effectual Preserving the King’s 
Person and Government by Disabling Papists from Sitting in Either House of Parliament found in English 
Historical Documents 1660-1714, Andrew Browning (ed.), London: Eyre and Spottiswoode, 1953, pp. 391-4. 

A History of the Vote in Canada, p. 7. The oath of abjuration also included the words “on the true faith of a 


Christian”, which prevented Jews from taking the oath. See Wilding and Laundy, p. 503. See May, 1*' ed., 
Pp. 461-3, for the wording of the three oaths. 
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be admitted as Members of Parliament.?!* By 1866, the British Parliament had estab- 
lished a single oath for Members of all religious beliefs and, by 1888, it permitted 
those objecting to the taking of the oath on religious grounds to make a solemn affir- 
mation. 7! 


Canada 


The requirement that Members of the Canadian House of Commons take an oath of 
allegiance before assuming their seats in the Chamber stems from British practice; 
however, the oath taken in the Canadian colonies was a very different one from the 
anti-papal oath taken by Members in the British House of Commons. 

In 1758, the first election for a popular Assembly was held in Nova Scotia; Cath- 
olics and Jews were not allowed to vote or seek election.” The legislative assembly 
abolished religious discrimination in voter eligibility criteria in 1789, enabling Cath- 
olics and Jews to vote.”!” In 1823, the Nova Scotia Assembly adopted a resolution 
which granted the right to Catholics to take a seat in the Assembly without taking the 
Declaration against Transubstantiation.”!* The Quebec Act, 1774, which was passed 
by the British Parliament provided, among other matters, that Roman Catholics no 
longer had to take the Oath of Supremacy, substituting an oath of allegiance, should 
they wish to assume public office.”? The Constitutional Act, 1791 divided the orig- 
inal province of Quebec into two provinces—Lower Canada and Upper Canada. 
Each was provided with a Legislative Council and an elected Assembly; Members 
had to swear an oath of allegiance to the King before sitting in either the Legislative 
Council or Assembly.” When the United Province of Canada was established, the 
provisions of the Constitutional Act, 1791 regarding the oath of allegiance were 


Redlich, Vol. ll, p. 63. Twenty-seven years earlier, in 1831, the Legislative Assembly of Lower Canada had 
passed a bill allowing Jews who were natural-born British subjects the right to seek public office and the 
following year, the legislation was approved by the British Parliament. See O’Brien, pp. 139-42. 


Redlich, Vol. ll, pp. 63-4. According to Wilding and Laundy, the right to make an affirmation was given by 
the Promissory Oaths Act, 1868. However, there were some objections when a new Member, Charles 
Bradlaugh, who had no religious beliefs, attempted to affirm instead of taking an oath on the Bible. The 
Member was excluded from the House. On three separate occasions, he was re-elected to the House and 
subsequently excluded when he attempted to affirm. On the fifth occasion in 1886, the Speaker would not 
listen to any objections when the Member took the oath in the ordinary form. In 1888, the Member suc- 
ceeded in having the Oaths Act adopted. See Wilding and Laundy, pp. 10-11, 53-4. 


See John Garner, The Franchise and Politics in British North America 1755-1867, Toronto: University of 
Toronto Press, 1969, pp. 131-2. 


See A History of the Vote in Canada, pp. 10-2. 


See Garner, pp. 141-3. See also J. Murray Beck, The Government of Nova Scotia, Toronto: University of 
Toronto Press, 1957, pp. 51-2. See also Journal and Proceedings of the House of Assembly, Nova Scotia, 
April 3, 1823, pp. 292-3. 

R.S.C. 1985, Appendix II, No. 2, s. 7. The Act made no provision for an elected assembly; government was 
entrusted to a governor and a legislative council, both appointed by the Crown. 


R.S.C. 1985, Appendix II, No. 3, s. 29. 
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carried over into the Union Act, 1840.”! At Confederation, the requirement for 
Members of the House of Commons, Senate and provincial legislative assemblies to 
Swear an oath of allegiance was included in the Constitution Act, 1867. 

While provisions for a solemn affirmation existed in the Province of United 
Canada pursuant to the Union Act, 18407” and were later duplicated in section 5 of 
the Oaths of Allegiance Act™ passed in 1867, these provisions did not apply to 
Members of the House of Commons and the Senate. Members of Parliament were 
not permitted to make a solemn affirmation until 1905 when the Governor General 
was “authorized to administer the oath of allegiance or affirmation to persons who 
shall hold places of trust in Canada in the form provided by an Act passed in the 
thirty-first and thirty-second years of the Reign of Queen Victoria intituled An Act to 
amend the law in relation to Promissory Notes’. 


SWEARING-IN PROCESS 


221. 
222. 
223. 
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Following a general election, the Chief Electoral Officer files a certificate with the 
Clerk of the House of Commons which lists Members duly elected to serve in the 
new Parliament. Once this certificate is received by the Clerk of the House, the pro- 
cess of administering the oath of allegiance commences. 5 

According to Section 128 of the Constitution Act, 1867, the Governor General 
“or some person authorized by him” may administer the oath of allegiance. Com- 
missioners for this purpose are appointed through Orders in Council. Up until 
August 1949, this was accomplished by naming specific persons to hold this com- 
mission but since that time, the appointment has been made by virtue of office, thus 
avoiding the need to repeat the Order in Council. The offices of Clerk of the House 


R.S.C. 1985, Appendix II, No. 4, s. 35. 
R.S.C. 1985, Appendix II, No. 4, s. 36. 


S.C. 1867-68, c. 36. Section 3 of the Act specified that the form of the oath described in the Act did not 
supersede the oath described in the Constitution Act, 1867 for Members of Parliament. Section 5 further 
Clarified that the affirmation could be made in lieu of the oath in civil cases. No mention is made of the sol- 
emn affirmation for Members of Parliament. See also Oaths of Allegiance Act, R.S.C. 1985, c. O-1. 


Beauchesne, 4" ed., p. 13. 


When the House meets for the first time for the despatch of business, the Clerk lays upon the Table the list 
of duly elected Members certified by the Chief Electoral Officer. The certificate and list are printed in the 
Journals (see, for example, Journals, September 22, 1997, pp. 1-7). Prior to 1888, Members were permitted 
to take the oath and their seats on production of the certificate of the Returning Officer in advance of the 
certificate of the Clerk of the Crown in Chancery, but this practice was discontinued owing to the risk of 
numerous legal difficulties (see Bourinot, 4" ed., p. 149). 
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of Commons, Deputy Clerk, Clerk Assistant, and Sergeant-at-Arms have been given 
this authority, although this function is normally carried out by the Clerk.” 

The present swearing-in procedure followed by the House is not governed by 
rules but has always been defined by practice and precedent. Traditionally, Members 
have been sworn in on an individual, rather than collective, basis.””’ The Clerk of the 
House invites each Member to make an appointment to be sworn in and sign the Test 
Roll, a book whose pages are headed by the text of the oath or affirmation, prior to 
the opening day of the new Parliament. The Test Roll is signed by the Member in 
witness to his or her having taken the oath of allegiance as required by the Constitu- 
tion Act, 1867 or made the solemn affirmation. The Test Roll is signed immediately 
after the oath or affirmation has been taken. 2” 

Most Members take the oath either in the office of the Clerk or in another room 
in the parliamentary precinct designated for the ceremony. Members may invite 
guests to attend the short private ceremony and arrange for pictures to be taken. 
Members who have not been sworn in prior to the opening day of a new Parliament 
may do so on the opening day itself. This ceremony is performed in the Commons 
Chamber at the Clerk’s Table prior to the time designated for all the Members to 
assemble for the opening of Parliament. On this occasion, guests are not invited nor 
are pictures taken. After the first day of a new Parliament, the swearing-in ceremony 
takes place in the Clerk’s Office. Following by-elections, new Members take the oath 
and sign the Test Roll in the office of the Clerk. 


226. 


PLT 


228. 


For a recent example of appointments for the purpose of administering the oath, see Journals, Septem- 
ber 22, 1997, p. 1. 


Following the 36" general election and prior to the opening of Parliament, three of the opposition parties 
(i.e., the Reform Party, the New Democratic Party and the Progressive Conservative Party) opted to have a 
collective swearing-in ceremony for their Members. Each ceremony took place in a committee room in the 
Centre Block. The leader of the party was sworn in first and then the Members recited the oath of allegiance 
or solemn declaration. Each Member was then invited by the Clerk to sign the Test Roll. The ceremonies 
were broadcast on the parliamentary channel. In June 1985, the Special Committee on the Reform of the 
House of Commons had recommended that public awareness of the swearing-in ceremony be increased 
by broadcasting the ceremony on national television in a similar fashion as is done for the swearing-in of a 
new cabinet. Members would also be required to take the oath individually. (See pp. 57-8 of the Third Report 
of the Special Committee on the Reform of the House of Commons, presented on June 18, 1985 (Journals, 
p. 839)). In its response to the Committee’s report, the government suggested that the House refer this mat- 
ter to the Board of Internal Economy for consideration and decision (see p. 10 of the Response of the Gov- 
ernment of Canada to the Second and Third Reports of the Special Committee on the Reform of the House 
of Commons (Journals, October 9, 1985, p. 1082)). No subsequent action was taken at that time. 


There is an interesting anecdote about the swearing-in of Louis Riel. Louis Riel was duly elected in the rid- 
ing of Provencher, first in a by-election in 1873 and then in the general election of 1874. While avoiding 
arrest, he travelled to Ottawa and succeeded in taking the oath of allegiance and signing the Test Roll before 
the Clerk noticed the signature on the Roll. See Marc Bosc (ed.), The Broadview Book of Canadian Parlia- 
mentary Anecdotes, Peterborough: Broadview Press Ltd., 1988, pp. 22-3. 
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If a Member fails or refuses to swear the oath of allegiance or make a solemn 
affirmation, the Member may not be allowed to take his or her seat in the Chamber 
and may be deprived of any entitlements.” Thus, it is the taking of the oath or affir- 
mation which enables a Member to take his or her seat in the House and to vote. 220 


BREACH OF THE OATH OF ALLEGIANCE 


Breaking the oath of allegiance is a serious offence and any Member whose conduct 
has been determined by the House to have violated the oath could be liable to pun- 
ishment by the House.”! Although there have been no cases of a Member having 
been found guilty of breaching the oath of allegiance, the Speaker was asked in 1990 
to rule on the sincerity of a Member’s solemn affirmation.” Speaker Fraser ruled 


229. 


230. 


231. 


232. 


Beauchesne, 4" ed., p. 14. There do not appear to be any cases of Members refusing to take the oath of 
allegiance. In 1988, following the 34" general election, one Member-elect, John Dahmer (Beaver River) was 
hospitalized. Arrangements were made to have the Deputy Clerk fly to his bedside to swear him in. Unfor- 
tunately, the Member-elect died before the swearing-in ceremony could take place. 


In the British House of Commons, on May 14, 1997, in regard to the election of Sein Fein members, Speaker 
Betty Boothroyd remarked: “The services that are available to all other Members from the six Departments 
of the House and beyond will not be open for use by Members who have not taken their seats by swearing 
or by affirmation”. See British House of Commons Debates, May 14, 1997, cols. 35-6. See also May, 
22™ ed., pp. 242-3, which states that a Member who has not taken the oath may not sit and vote in the 
House, is fined and the seat is vacated in the same manner as if the Member were deceasd. In addition, 
the Member would not receive a salary. 


In 1875, the Speaker brought to the attention of the House that a Member who had been duly elected ina 
by-election had sat and voted in the Chamber without having first taken and subscribed the oath of alle- 
giance (Debates, February 22, 1875, p. 260). George Turner Orton (Centre Wellington) had first been 
elected in the general election and had been sworn in. Subsequently, his election was overturned. The 
Member explained that, because he had already sworn the oath, he did not realize he had to be sworn in 
again upon his re-election (Bourinot, 4" ed., pp. 150-1). The matter was referred to the Select Standing 
Committee on Privileges and Elections (Journals, February 25, 1875, p. 129). See Debates, February 24, 
1875, pp. 322-3; February 25, 1875, pp. 324-5. In its report presented on March 8, 1875, the Committee 
noted that since neither the British North America Act nor any other statute provided a pénalty in the event 
a Member omitted to take and subscribe the oath, the Member's seat was not affected by the oversight. 
However, the Committee recommended that the votes taken by the Member before he took the oath 
be struck from the records (Journals, March 8, 1875, p. 176). The report was never considered by the 
House. 


Beauchesne, 4" ed., p. 14. Beauchesne expounds further that, for example, if a Member, during a state of 
war, were to make a statement, either outside of the House or on the floor of the Chamber, that was dam- 
aging to Canada, but favourable to the enemy, the House as a whole could decide to suspend or even expel 
the Member. Indeed, the House did expel a Member in 1947 when he was found guilty of treason (Journals, 
January 30, 1947, pp. 4-8). Expulsions from the House of Commons are discussed later in the chapter and 
in Chapter 3, “Privileges and Immunities”. 


That year, a new political party, the Bloc québécois, was founded and its first Member was elected in a by- 
election. As required, Gilles Duceppe (Laurier—Sainte-Marie) made a solemn affirmation and signed the 
Test Roll before taking his seat in the House; he also made another statement, similar to the oath required 
to be sworn by Members of the Quebec National Assembly, outside the Chamber expressing his loyalty to 
the people of Quebec. Jesse Flis (Parkdale—High Park) rose on a question of privilege concerning the 
meaning of the oath of allegiance and the duties and obligations of Members relating thereto. See Debates, 
October 3, 1990, pp. 13736-42. 
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that the Chair was “not empowered to make a judgement on the circumstances or the 
sincerity with which a duly elected Member takes the oath of allegiance. The signif- 
icance of the oath to each Member is a matter of conscience and so it must remain” 
Since the Member stated very clearly in the House that he had “never mocked the 
Canadian Parliament nor the Queen”, the Speaker concluded that, in keeping with 
convention that the House accepts as true the word of the Member, there was no 
breach of privilege. He did note, however, that “only the House can examine the con- 
duct of its Members and only the House can take action if it decides action is 
required” .” No further action was taken. 


Entrance in the House 
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After a Member’s election certificate has been received by the Clerk of the House 
and he or she has sworn the oath of allegiance or made an affirmation and signed the 
Test Roll, the Member is ready to take his or her seat in the Chamber. Members, 
whether they be newly elected or not, are not formally introduced to the House at the 
opening of a new Parliament. Customarily, only when Members have been elected 
to the House in by-elections do they receive formal introduction to the House.234 The 
introduction of a Member is ceremonial? and a convention not mandated by any 
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Debates, November 1, 1990, pp. 14969-70. Since 1990, private Members have introduced bills to require 
newly elected Members to swear an oath of allegiance to Canada and the Constitution as well as swearing 
allegiance to the Queen (see, for example, Debates, October 16, 1990, p. 14189; September 18, 1991, 
p. 2320; February 12, 1993, p. 15850; January 20, 1994, p. 72; June 18, 1996, p. 3989; September 25, 
1997, p. 57). 


See Bourinot, 4" ed., pp. 149-53. For examples of introductions, see Debates, February 22, 1995, p. 9941; 
April 21, 1998, p. 5901. In a departure from this tradition, a newly elected Member from the Northwest Ter- 
ritories was formally introduced to the House on the fourth sitting day of the First Session of the Thirty- 
Fourth Parliament. Because the House had come back early from a general election, the Member's election 
return had not arrived at the Office of the Chief Electoral Officer in time for the opening (see Debates, 
December 15, 1988, pp. 92-3). In 1980, when the election return of another Member from the Northwest 
Territories was received late, the Member was not introduced in the House, although the notice of the elec- 
tion return is indicated in the Journals (April 18, 1980, p. 47). In 1989, on the opening day of the Second 
Session of the Thirty-Fourth Parliament, the Speaker informed the House that the Clerk had received a sub- 
stitute return of election. The successful candidate was subsequently introduced in the House (Journals, 
April 3, 1989, pp. 2-3; Debates, p. 1). 


This is a very old practice dating back to the seventeenth century in England (see Hatsell, Vol. II, p. 85). 
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statute of Canada or rule of the House of Commons.” The right of a Member to sit 
and vote in the House is in no way affected if an introduction does not take place.” 

Introductions typically are done at the beginning of a sitting or before Question 
Period. When a Member is to be introduced, the Speaker begins by advising the 
House that: “I have the honour to inform the House that the Clerk of the House has 
received from the Chief Electoral Officer a certificate of the election and return of 
(Member’s name), Member for the electoral riding of (Member’s riding).’ The 
Member, escorted by two Members of the House (generally the leader of the Mem- 
ber’s party and the senior party representative from his or her province), is then ush- 
ered from the Bar of the House up the centre aisle of the Chamber to the Table. 3° At 
this point, the party leader will state: “Mr. (Madam) Speaker, I have the honour to 
present to you (Member’s name), Member for the Electoral District of (Member’s 
riding), who has taken the oath (or made an affirmation), signed the Roll and now 
claims the right to take his (her) seat.” The Speaker directs: “Let the Member take 
his (her) seat.” The Member then approaches the Chair and exchanges greetings with 
the Speaker. The Member is directed, by the party whip, to his or her seat.239 If other 
Members are to be introduced during the same sitting, the process is repeated.” 
Customarily, if the Member being introduced is a party leader, he or she is escorted 
by two leading Members of the party and the House allows the other party leaders to 
offer some brief words of welcome.”4! 


Assignment of Seats in the House 
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Members are allocated their seats and desks in the House under the authority of the 
Speaker but on the advice of the whips of the recognized parties (usually those par- 
ties with 12 or more Members™’) following negotiations. In order to be recognized 


236. See Beauchesne, 4" ed., p. 17. 


237. In 1878, Speaker Anglin resigned his seat between sessions. He was re-elected in a by-election held before 
the new session began. When the new session opened, Mr. Anglin, along with several other Members, took 
the oath, signed the Roll and was in his seat for the election of the Speaker. When the Prime Minister, 
Alexander Mackenzie, moved that Mr. Anglin be elected Speaker, the Leader of the Opposition, Sir John A. 
Macdonald, protested the validity of the proceeding, claiming that Mr. Anglin had not been introduced to the 
House and could not be introduced until a Speaker had been elected and, thus, Mr. Anglin was not a Mem- 
ber and could not be elected Speaker. Mr. Mackenzie contended that, contrary to British practice, the prac- 
tice in Canada had been that once a Member had been sworn in and signed the Roll, he was entitled to 
enter the House and take his seat. This view prevailed and the motion to elect Mr. Anglin was adopted 
shortly thereafter (see Debates, February 7, 1878, pp. 2-12). 


238. In the case of an independent Member, Members of one of the opposition parties assume the ceremonial 
duties. 


239. See, for example, Debates, September 16, 1996, p. 4222; April 21, 1998, p. 5901. 


240. See, for example, Debates, April 15, 1996, p. 1461. The Members are usually introduced in alphabetical 
order. 


241. See, for example, Debates, February 20, 1969, pp. 5741-3; January 15, 1991, pp. 16981-3. 
242. For more information on recognized parties, see Chapter 1, “Parliamentary Institutions”. 
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by the Speaker to participate in the business of the House and to vote in any recorded 
division, a Member must be in his or her designated seat.” 

Members representing the governing party traditionally occupy those seats to 
the right of the Chair, with the Prime Minister and the other Ministers seated in the 
front rows. Private Members, otherwise known as backbenchers, representing the 
governing party are customarily seated according to their seniority or length of serv- 
ice in the House within their caucus. If the number of Members representing the gov- 
erning party exceeds the number of desks on the right side, the overflow, or “rump”, 
of government Members occupies those seats across the aisle. This section may, at 
the discretion of the Speaker, be near the Chair or at the far end of the Chamber. 4 

Members who represent parties in opposition to the government are seated to the 
left of the Chair.” The Leader of the Official Opposition is seated immediately 
Opposite the Prime Minister and is flanked by Members of his or her party. Other 
opposition Members sit, according to party, in the remaining seats: the second-rank 
opposition party gets the first choice of seats after the Official Opposition, the third- 
rank party the next choice and so on. The leading Members of the opposition par- 
ties, including House Leaders, whips and critics, sit in the front rows of their desig- 
nated area.” 

Those Members who do not have a party designation or who represent a party 
not recognized by the House are seated subject to the discretion of the Speaker in 
whatever seats are remaining. These Members typically occupy the desks to the left 
of the Speaker along the back rows, often but not necessarily near the end of the 
Chamber. The Speaker allocates the seats for these Members pursuant to their 


243. 
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This rule does not apply when the House is conducting its proceedings as a Committee of the Whole where 
Members may sit and speak from any seat in the House. For additional information, see Chapter 13, “Rules 
of Order and Decorum”, and Chapter 19, “Committees of the Whole House”. 


For example, during the Thirty-Fifth Parliament (1994-97), the overflow of government Members sat to the 
immediate left of the Speaker. During the Twenty-Fourth Parliament (1958-62), the overflow of government 
Members sat to the left of the Speaker at the far end of the Chamber. During the Thirty-Third Parliament 
(1984-88) when there were 211 government Members, the overflow of government Members was situated 
both immediately to the left of the Chair and in the desks at the far end of the left-hand side of the Chamber, 
effectively splitting the overflow of government Members to book-end those Members of the opposition par- 
ties. 


During the Twenty-Fifth Parliament (1962-63), 19 Members of the New Democratic Party sat on the govern- 
ment side of the House at the far end of the Chamber. During the Second Session of the Twenty-Seventh 
Parliament (1967-68), two independent Members sat on the government side of the House at the far end of 
the Chamber. During the Thirty-First Parliament (1979), the five Members of the Social Credit Party sat on 
the government side of the House at the far end of the Chamber. 


In response to a point of order, Speaker Parent explained the process followed in assigning seats to parties 
(Debates, September 30, 1998, pp. 8584-5). 


In 1994, at the beginning of the Thirty-Fifth Parliament (1994-97), the leader of the Reform Party (Preston 
Manning) chose to sit in the second row of seats; he eventually moved to the front benches. 
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seniority as elected Members, while at the same time retaining a degree of latitude 
in determining these arrangements.” 

Three desks immediately to the left of the Chair are reserved for the Deputy 
Speaker and the other Chair occupants when they are not presiding over the House. 
There is no seat reserved for the Speaker.” 

The seating plan is modified frequently during a Parliament, sometimes follow- 
ing changes within a party, sometimes as a result of negotiations among the parties. 
Any changes in the seating of a Member or Members within a party are made by the 
whip who then notifies the Speaker. If a Member is expelled from his or her party, 
or chooses to leave to sit as an independent, then the Speaker reassigns a new seat to 
the Member. *” 
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See Speaker Fraser’s ruling, Debates, September 24, 1990, pp. 13216-7. In 1963, a number of Social Credit 
Party Members from Quebec formed a new party, the Ralliement des Créditistes. As a result, Speaker 
Macnaughton was asked to decide a number of issues, including the recognition of parties and a new seat- 
ing arrangement for the Chamber. In a statement given September 30, 1963, the Speaker informed the 
House that he believed the Chair should not be placed in a position to decide matters affecting the character 
or existence of a party because those decisions could be mistaken as political decisions. He concluded that 
the House itself had to resolve the various issues which had arisen as a result of the emergence of a new 
party. The House subsequently adopted a motion to refer these matters to the Standing Committee on Priv- 
ileges and Elections (Journals, September 30, 1963, pp. 385-8). In its Second Report to the House, the 
Committee recommended that the NDP (which had become the third largest party in the House) be seated 
next to the Official Opposition; that the Social Credit Party be seated to the left of the New Democratic Party; 
and that the new party occupy the seats to the left of the Social Credit Party (Journals, October 9, 1963, 
p. 423). The report was concurred in on October 21, 1963 (Journals, pp. 465-6). At the beginning of the 
Thirty-Fifth Parliament (1994-97), “independent Members’ included representatives of the New Democratic 
Party (nine Members), the Progressive Conservative Party (two Members), and independent Members 
(originally just one Member, but the numbers grew to four over the life of the Parliament). The Speaker 
assigned each independent Member a seat according to his or her precedence in the House. Later as the 
result of a point of order regarding the party status of the NDP, the Speaker modified the seating plan to 
allow the NDP and Progressive Conservative caucuses each to be seated together and identified as such. 
The other independent Members were assigned the remaining seats according to their seniority. See 
Debates, June 16, 1994, pp. 5437-40, in particular p. 5439. 


It appears from seating plans for the Chamber that the Speaker, normally a government Member, used to 
be assigned a desk on the government side near the Chair. No desk has been assigned to a Speaker since 
the Thirty-First Parliament (1979) when, following a change of government, Speaker Jerome was elected 
to a second term, becoming the first opposition Member to be nominated by the governing party to preside 
over the House. See Beauchesne, 6" ed., p. 37. 


See, for example, Debates, February 18, 1965, p. 11457: August 29, 1966, pp. 7731-2; December 3, 1969, 
p. 1532; May 4, 1971, p. 5470; June 27, 1978, pp. 6777-8; November 21, 1990, pp. 15526-9. In many 
instances, no record of the change in the party affiliation or status appears in the Debates or the Journals. 
The Speaker is advised of the change through correspondence or by means of a press release issued by 
the Member. During the Thirty-Third Parliament (1984-88), one government Member became an independ- 
ent Member, and then a member of the New Democratic Party before finally sitting again as an independent 
Member (see Debates, May 14, 1986, p. 13268; December 16, 1986, p. 2152; October 26, 1987, p. 10384). 
During the Thirty-Fourth Parliament (1988-93), a government backbencher, Gilbert Chartrand (Verdun— 
St. Paul), chose to sit as an independent with other Members who had formed a new party, the Bloc Québé- 
cois; a year later, the same Member received permission to return to the Progressive Conservative Party 
caucus and sit with its Members (see Debates, May 22, 1990, p. 11631; April 9, 1991, pp. 19231-2). 
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CROSSING THE FLOOR 


Although most Members are elected with a party affiliation (a very small percentage 
of Members are elected as independents), Members are not obliged to retain that 
party label during the whole of their mandate. “Crossing the floor’ is the expression 
used to describe a Member’s decision to break all ties binding him or her to a partic- 
ular political party.”' A Member who changes party allegiance is under no obliga- 
tion to resign his or her seat and stand for re-election; entitlement to sit as a Member 
is not contingent upon political affiliation. If a Member decides to cross the floor and 
sit with another party, the Member’s new party whip determines the seating arrange- 
ment for the Member. 


Responsibilities and Conduct of Members 
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Members sit in the House of Anant to serve as Sh vob ee a the oe who 
have elected them to that office. They have wide-ranging responsibilities which 
include work in the Chamber, committees, their constituencies and political parties. 
As Professor C.E.S. Franks has noted: 


The member of parliament represents his constituency through service in 
the House of Commons. This does not mean, however, that he spends most 
of this time sitting in the House, or even that attendance there is the most 
important part of his work. An MP spends far more of his working life out- 
side the House than in it.... The job is people-oriented, involving talking 
about and listening to ideas, proposals, and complaints, reconciling oppos- 
ing viewpoints, explaining party or government policy to citizens and citi- 
zens’ views to party and government, getting action out of the government 
on problems of constituents, and examining how the government uses or 
abuses the power it exercises on behalf of the people of Canada.*” 
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For examples of Members changing parties, see Debates, March 13, 1972, p. 745; March 7, 1979, p. 3910. 
On April 20, 1977, an Opposition Member, Jack Horner (Crowfoot), crossed the floor to the governing party 
and was appointed Minister without Portfolio the following day. The decision of Members to leave the party 
under which they were elected to form a new group has occurred on at least three occasions since Confed- 
eration. In February 1943, three Members from Quebec left the Liberal Party to form the Bloc populaire 
canadien in response to the introduction of conscription (see Debates, February 10, 1943, pp. 309-13; 
February 18, 1943, pp. 532-7, 542-5). In 1963, members of the Quebec wing of the Social Credit Party 
broke away to form a new group called the Ralliement des Créditistes (see Journals, September 30, 1963, 
pp. 385-8). In 1990, in response to the failure of the Meech Lake Accord, eight Members of different political 
affiliations formed a new party, the Bloc québécois (see Debates, May 18, 1990, pp. 11615-7; May 22, 1990, 
pp. 11631, 11662-4; June 26, 1990, pp. 13087-8, 13121-3). 


Franks, p. 87. For additional information on the role of the Member, see Fraser, pp. 58-63, and Supporting 
Democracy, Commission to Review Allowances of Members of Parliament, Ottawa: Minister of Public Works 
and Government Services, Vol. 2, 1998, pp. 59-83. 
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Besides participating in debates in the Chamber and in committees, and con- 
veying their constituents’ views to the government and advocating on their behalf, 
Members also have responsibilities in many other areas: 


¢ They act as ombudsmen by providing information to constituents and resolving 
problems. 


* They act as legislators by either initiating bills of their own or proposing amend- 
ments to government and other Members’ bills. 


* They develop specialized knowledge in one or more of the policy areas dealt with 
by Parliament, and propose recommendations to the government. 


¢ They represent the Parliament of Canada at home and abroad by participating in 
international conferences and official visits. 


Members, once elected and sworn in, are bound to observe certain rules of con- 
duct in carrying out their parliamentary functions. Although there is no statute which 
dictates a code of conduct for parliamentarians at the federal level, some provisions 
regarding conduct for Members and conflict of interest matters exist in the Standing 
Orders of the House,” the Parliament of Canada Act™ and the Criminal Code.2 
Also in place is the Conflict of Interest and Post-Employment Code for Public Office- 
Holders, in particular for Cabinet Ministers and Parliamentary Secretaries, issued by 
the Prime Minister’s Office. A number of these provisions are discussed later in this 
chapter. 


ATTENDANCE 


One of the Member’s primary duties is to attend the sittings of the House when it is 
in session, unless the Member has other parliamentary or official commitments, such 
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253. See Standing Orders 15 to 23. The Standing Orders contain provisions requiring Members to attend the 


254. 


255. 


business of the House, register foreign travel in certain instances, and disclose any pecuniary interest in a 
question before a vote. A number of other obligations, including dress code and decorum, are discussed in 
Chapter 13, “Rules of Order and Decorum’. 


R.S.C. 1985, c. P-1 as amended by c. 31, 42 (1* supp.), c. 38 (2™ supp.), c. 1 (4"° supp.), S.C. 1991, c. 20 
and c. 30, S.C.1993, c. 13 and c. 28, S.C. 1994, c. 18, S.C. 1996, c. 16 and c. 35, and S.C. 1997, c. 32. For 
example, the Parliament of Canada Act prohibits Members from entering into a contract directly with the 
Government of Canada or from receiving any benefit under contract with the Government of Canada. 
R.S.C. 1985, c. C-46 as amended by S.C. 1995, c. 22, s. 6. The most serious breaches of ethical behaviour 
are dealt with in the Criminal Code by making offences of bribery, influence peddling and breach of trust. 
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as committee meetings, constituency work or parliamentary exchanges.”° Indeed, 
the Speaker has traditionally discouraged Members from signalling the absence of 
another Member from the House because “there are many places that Members have 
to be in order to carry out all of the obligations that go with their office”.*’ 

The Parliament of Canada Act provides for deductions for non-attendance from 
the Member’s sessional allowance.”* At the end of each month and at the end of each 
session, each Member is required to provide the Clerk of the House with a statement 
of the number of days of attendance during the month or session, as the case may be, 
for which they are entitled to receive their sessional and expense allowances.*” For 
the purposes of this declaration, those days on which a Member was absent due to 
illness, a military commitment, the adjournment of the House or because the Mem- 
ber was on “public or official business”, are considered days of attendance.” Since 
there is no regulatory mechanism to monitor Members’ attendance, calculations of 
Members’ allowances are made on the basis of their statements and deductions are 
made only when absences exceed 21 sitting days.”* 
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Standing Order 15: “Every Member, being cognizant of the provisions of the Parliament of Canada Act, is 
bound to attend the sittings of the House, unless otherwise occupied with parliamentary activities and func- 
tions or on public or official business”. Prior to 1994, Standing Order 15 read as follows: “Except as other- 
wise provided in these Standing Orders, every Member is bound to attend the service of the House, unless 
leave of absence has been given him or her by the House.” This Standing Order had remained unchanged 
since 1867. During the early years of Confederation, a Member who wanted permission to be absent from 
the House sought the necessary leave through another Member, who moved a motion to that effect. The 
usual reason for seeking leave was illness, but other family and personal reasons were commonly given 
(see, for example, Journals, May 8, 1868, p. 301; February 15, 1871, p. 10; April 13, 1877, p. 257). The last 
time a Member was granted a formal leave of absence was in 1878 when it was done by means of a reso- 
lution (Journals, April 26, 1878, p. 220). After 1878, the rule was no longer applied; the House chose to rely 
instead on statutory provisions which provided for monetary penalties for non-attendance (see An Act 
respecting the Senate and the House of Commons, R.S.C 1884, c. 10, s. 26). In 1994, this Standing Order 
was considered by the Standing Committee on Procedure and House Affairs. Members of the Committee 
expressed concern that the Standing Order was obsolete and did not reflect that Members are often pre- 
vented from attending a sitting of the House because of committee meetings or other parliamentary or con- 
stituency commitments. See Standing Committee on Procedure and House Affairs, Minutes of Proceedings 
and Evidence, March 24, 1994, Issue No. 5, pp. 32-4; May 24, 1994, Issue No. 12, p. 6. See also the tran- 
script of the meeting of May 3, 1994, pp. 1-10. On June 10, 1994, the House concurred in the Twenty- 
Seventh Report of the Standing Committee on Procedure and House Affairs which included the amended 
wording for Standing Order 15 (Journals, June 8, 1994, p. 545; June 10, 1994, p. 563). See also Standing 
Committee on Procedure and House Affairs, Minutes of Proceedings and Evidence, June 9, 1994, Issue 
No. 16, p. 3. 


Debates, April 3, 1987, p. 4875. See also Debates, February 18, 1994, pp. 1553-4; June 21, 1994, p. 5674; 
December 5, 1995, pp. 17207-8. 


R.S.C. 1985, c. P-1, s. 57(1). 

Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 65(1). 

Parliament of Canada Act, R.S.C. 1985, c. P-1, ss. 57(3), 58 as amended by c. 31 (1% supp.), s. 61. 
Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 57(1). 
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While the Parliament of Canada Act gives the House the power to impose more 
stringent regulations respecting Members’ attendance or deductions from sessional 
allowances,” the presence of Members in the Chamber is largely a function of poli- 
tics, not procedure or law. Consequently, it has fallen to the whips to ensure an ade- 
quate representation of Members in the Chamber for debates and votes. Thus, 
through the use of a roster system and other controls, the party whips are able to 
regulate the attendance of Members in the Chamber, in committees and in other par- 
liamentary functions. 


CONFLICT OF INTEREST MATTERS 


On being elected, Members of the House of Commons become trustees of public 
confidence. Members must be seen to be impartial and to derive no personal benefit 
or gain from their decisions. Various attempts have been made over the past 25 years 
to define what constitutes a conflict of interest and to devise rules regarding Mem- 
bers improperly using their influence, using insider information, and furthering their 
private interests. 


Historical Perspective 


In 1973, the Federal Government issued a Green Paper on Members of Parliament 
and Conflict of Interest.” During the next Parliament, the Green Paper was referred 
to the Standing Committee on Privileges and Elections.” The Committee reported 
it back to the House with numerous recommendations.2® In 1978, the government 
introduced Bill C-6, An Act respecting the independence of Parliament and conflicts 
of interests of Senators and Members of the House of Commons and to amend cer- 
tain other Acts in relation thereof or in consequence, which would have extended the 
provisions in the Green Paper and incorporated some of the recommendations made 
by the Committee.’ The bill was referred to the Standing Committee on Elections 
and Privileges after second reading,” but Parliament was dissolved before the Com- 
mittee could report back to the House. 

In 1983, the government established a Task Force on Conflict of Interest to 
devise a regime dealing with conflict of interest whereby public confidence would 
be ensured and the integrity of the political process protected. In May 1984, the Task 
Force identified nine activities as involving conflicts of interest and recommended 
that these forms of conduct be dealt with, depending on the severity of the conflict, 
by using a code of conduct. ”® 
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. R.S.C. 1985, c. P-1, s. 59. 

. Journals, July 17, 1973, p. 485. 

. Journals, November 27, 1974, p. 149; December 10, 1974, pp. 183-4. 
. Journals, June 10, 1975, pp. 615-8. 

. Journals, October 16, 1978, p. 22. 

. Journals, March 8, 1979, pp. 454-5. 


. See Report of the Task Force on Conflict of Interest entitled Ethical Conduct in the Public Sector (the Starr- 
Sharp Report) tabled on May 28, 1984 (Journals, p. 484). 
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In 1985, the Standing Committee on Management and Members’ Services was 
asked to consider matters related to the establishment of a Register of Members’ 
Interests.” The Committee concluded that such a Register was not warranted and 
that the current laws regarding conflict of interest were adequate.?” 

At the end of 1987 came the Report of the Parker Commission on Conflict of 
Interests regarding the allegations of conflict of interest involving the Hon. Sinclair 
Stevens. Mr. Justice Parker made a number of recommendations, and in particular 
the requirement that conflict of interest guidelines include public disclosure of a 
Minister’s assets, interests and activities. In 1988, the government introduced Bill 
C-114, Members of the Senate and House of Commons Conflict of Interest Act, 
which was referred to a legislative committee after the second reading,” but Parlia- 
ment was dissolved before the committee could report back. 

Another conflict of interest bill (Bill C-46, Members of the Senate and House of 
Commons Conflict of Interest Act) was introduced during the Second Session (April 
1989-May 1991) of the Thirty-Fourth Parliament?” but was not proceeded with. Two 
similar bills were introduced during the Third Session (May 1991-September 1993): 
Bill C-43, Members of the Senate and House of Commons Conflict of Interest Act; 
and Bill C-116, Conflict of Interests of Public Office Holders Act.” The House of 
Commons gave second reading to Bill C-116 and referred it to the Special Joint 
Committee of the Senate and the House of Commons on Conflict of Interests on 
March 30, 1993.7 On June 3, 1993, the Special Joint Committee recommended to 
the House that the bill not be proceeded with.’”° The Thirty-Fourth Parliament was 
dissolved shortly thereafter. 

Each conflict of interest bill provided for an annual declaration of the pri- 
vate interests of Senators, Members of the House of Commons, their spouses and 
dependent children to an independent three-member conflict of interests com- 
mission. The bills also contained rules against using confidential information to 
further one’s own private interests and against trying to influence others’ decisions 
from one’s own private interests; rules on gifts and on post-employment conduct; 
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Journals, November 25, 1985, pp. 1266-7. 


Journals, March 26, 1986, p. 1926. See also Standing Committee on Management and Members’ Services, 
Minutes of Proceedings and Evidence, March 19, 1986, Issue No. 4, pp. 5-7. 


Journals, September 1, 1988, p. 3508. 
Journals, November 9, 1989, p. 842. 


Journals, November 22, 1991, pp. 715-6, 717-8; June 10, 1992, p. 1677. See also the Special Joint Com- 
mittee of the Senate and House of Commons on Conflict of Interests, Minutes of Proceedings and Evidence, 
June 9, 1992, Issue No. 17. 


Journals, March 11, 1993, pp. 2618-9. 
Journals, March 30, 1993, pp. 2742-3. 
Journals, June 3, 1993, p. 3107. 
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and special rules for Ministers regarding outside activities. Proposed penalties for 
non-compliance ranged from fines to loss of the Member’s or Senator’s seat, but 
their imposition remained in the hands of the Member’s Chamber. 

During the First Session (January 1994 - February 1996) of the Thirty-Fifth Par- 
liament, a special joint committee of the Senate and of the House of Commons was 
established to develop a code of conduct to guide parliamentarians in reconciling 
their official responsibilities with their personal interests, including their dealings 
with lobbyists.”” The Committee was re-established during the Second Session 
(February 1996 - April 1997)?" and reported to the House on March 20, 19972” with 
the recommendation that the Senate and the House of Commons adopt a “Code of 
Official Conduct”.*? The Thirty-Fifth Parliament was dissolved a month later 
without the report being concurred in. 


Governing Prohibitions 


Statutory provisions and guidelines governing aspects of conflict of interest pres- 
ently exist. The Parliament of Canada Act contains several conflict of interest prohi- 
bitions. A number of them govern the eligibility of Members to sit in the House of 
Commons and accept any other office, commission or employment in the service of 
the Government of Canada, with exceptions such as the offices of Cabinet Minister, 
Parliamentary Secretary or active service in the Armed Forces in wartime. 8! Anyone 
who contracts with the government or who works for such a contractor is not eligible 
to be a Member of the House of Commons and may not sit or vote in the House, 
although a Member may be a shareholder with a company having a government con- 
tract that does not involve building any public work.” If a Member contravenes 
these provisions, his or her seat is vacated, his or her election is declared void, and 
the Member forfeits the sum of $200 for each day he or she sat or voted. 28 

All public office holders are subject to the Criminal Code’s general provisions 
on corruption, including bribery, influence-peddling and breach of trust.2% For 
example, breach of trust occurs when a Member pays a person for work not per- 
formed, accepts payment from a person in return for hiring that person as an 
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. Journals, June 19, 1995, pp. 1801-3. 
. Journals, March 12, 1996, pp. 83-4. 
. Journals, March 20, 1997, p. 1325. 


. See the Second Report of the Special Joint Committee on a Code of Conduct (Proceedings, March 20, 
1997, Issue No. 6, pp. 7-21). 


. Parliament of Canada Act, R.S.C. 1985, c. P-1, ss. 32-3 as amended by R.S.C. 1985, c. 1 (4" supp.), s. 29. 


. Parliament of Canada Act, R.S.C. 1985, c. P-1, ss. 34-5, 38, 40. The contracting provisions in the Parliament 
of Canada Act date back to the days when a major activity of the government was the construction of public 
buildings. . 

. Parliament of Canada Act, R.S.C. 1985, c. P-1, ss. 34-36(1). 

. R.S.C. 1985, c. C-46, ss. 121, 122, 124, 125. 
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employee or contractor, and uses public funds for private travel. Should a person be 
convicted of one of these offences and sentenced to more than two years of impris- 
onment, that person is incapable of being elected or sitting or voting as a Member of 
Parliament.’® Nonetheless, in terms of its membership, the House of Commons 
retains the right to regulate its own internal affairs and procedures, free from any 
interference from the courts. This includes the right to enforce discipline on its 
Members by suspension or expulsion. Even where a Member has been convicted of 
bribery, or sentenced to imprisonment for an indictable offence for a period longer 
than the life of the Parliament, the Member cannot be deprived of his or her seat 
unless the House decides so.**° 

In addition to statutory prohibitions, Prime Ministers have issued conflict of 
interest guidelines for Ministers and other public office holders (Conflict of Interest 
and Post-Employment Code for Public Office Holders).”*' The code is voluntary and 
applies to Cabinet Ministers, Secretaries of State, Parliamentary Secretaries and 
other senior public office holders (full-time Governor in Council appointees). It 
requires that, on appointment to one of these offices, the office holders are to arrange 
their private affairs so as to prevent real, potential or apparent conflicts from aris- 
ing.” They are not to solicit or accept money or gifts; not to assist individuals in 


Criminal Code, R.S.C. 1985, c. C-46, s. 748 as amended by S.C 1995, c. 22, s. 6. 


See Maingot, 2" ed., pp. 187-90. See also Chapter 3, “Privileges and Immunities”. Since 1960, a number 
of Members have been charged under the Criminal Code with either fraud, bribery, influence-peddling or 
breach of trust in their official capacity as a Member. In many instances, the charges were either dropped, 
the Member was acquitted, or the Member was found not guilty. In the few cases where a Member was found 
guilty of one of these charges (in some instances only after the Parliament in which they were charged had 
been dissolved), only one Member resigned his seat (see Debates, May 30, 1989, p. 2321); the others 
chose either not to seek re-election or were defeated in the following general election. See also Debates, 
May 24, 1989, pp. 2095-7. 


The first conflict of interest code was issued by Prime Minister Pierre Trudeau in the early 1970s, while 
another version was introduced by Prime Minister Joe Clark in 1979. Prime Minister Brian Mulroney issued 
The Conflict of Interest and Post-Employment Code for Public Office Holders in September 1985 (see 
Debates, September 9, 1985, pp. 6399-402), and it was modified by Prime Minister Jean Chrétien in 1994. 


In 1994, a Reform Party Member, Ed Harper (Simcoe Centre), raised concerns in the House that a Parlia- 
mentary Secretary, Herb Dhaliwal (Vancouver South), had not complied with the conflict of interest guide- 
lines for public office holders because a company in which he was part owner had government contracts. 
Mr. Dhaliwal denied the allegations and claimed that he had resigned as an officer and director of the com- 
pany when he was named Parliamentary Secretary to the Minister of Fisheries and Oceans. Speaker Parent 
ruled that this was a disagreement as to facts which did not fulfil the conditions of parliamentary privilege. 
See Debates, June 13, 1994, pp. 5217-8; June 16, 1994, p. 5437. 
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their dealings with government in such a way as to compromise their own profes- 
sional status; not to take advantage of information obtained because of their posi- 
tions as insiders; and, after they leave public office, not to act so as to take improper 
advantage of having held that office. After leaving office, Ministers are prohibited 
for two years, and other public office holders for one year, from certain activities in 
order to ensure impartiality while in office and to avoid preferential treatment upon 
leaving office. These guidelines are administered by an ethics councillor who is a 
public servant reporting directly to the Prime Minister. 2®? 


Bribery 


Bribery, the most extreme form of conflict of interest, is a criminal offence. One of 
the parliamentary privileges or rights Members enjoy is the freedom to carry out 
their parliamentary duties without fear of intimidation or interference. An attempt to 
tamper with this privilege through bribery undermines the independence of Mem- 
bers and, by extension, the independence of the House itself. The Standing Orders 
define any attempt to offer a Member any advantage for promoting any matter before 
Parliament as a “high crime and misdemeanour”, which “tends to the subversion of 
the Constitution”. 2” 

There are few recorded instances of attempted bribery. In 1873, a Member rose 
in the House to say that someone had attempted to buy his vote. The House imme- 
diately ordered the accused party taken into custody, but Parliament prorogued 
before the individual could be questioned at the Bar and the matter was never again 
taken up.”! In 1964, it was alleged that a bribe had been offered to a Member on con- 
dition that he change his party allegiance by crossing the floor of the House. The 
Standing Committee on Privileges and Elections was ordered to study and report on 
the charge, but on investigation concluded that the allegation was unfounded and the 
matter went no further. *” 

Instances where a Member accepts the offer of a bribe or even arranges for one 
in consideration of his or her work in Parliament are not foreseen by the rules of the 
House. However, there have been many cases in which allegations of accepting 
bribes in exchange for favours or influence formed the substance of motions against 
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. See Press Release issued by the Prime Minister’s Office on June 16, 1994. Prior to June 1994, the Assistant 


Deputy Registrar of Canada performed the functions of the Ethics Counsellor. 


. Standing Order 23(1). 
. Journals, November 3, 1873, pp. 134-5; November 7, 1873, p. 142. 
. Debates, April 27, 1964, pp. 2582-3; April 28, 1964, pp. 2645-7; Journals, June 15, 1964, pp. 425-6. A 


related example can be found in Debates, February 20, 1984, pp. 1559-61, where the Speaker ruled on a 
question of privilege in which a Member alleged that a Canada Post employee had attempted to influence 


_ the Member's actions in the House by way of threats and insults. The Minister of Labour had investigated 


the matter and determined that there was no-foundation for the allegation. Because there was a conflict of 
Opinion as to what had happened, the Speaker found that there was a prima facie question of privilege. The 
motion to have the matter referred to the Standing Committee on Privileges and Elections was subsequently 
defeated. 
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Members by their colleagues.*” The Parliament of Canada Act prohibits a Member 
from receiving outside compensation for services rendered on any matter before the 
House, the Senate or their committees.” Pursuant to that Act, a Member found 
guilty of such an offence is liable to a fine of $500 to $2000 and is disqualified from 
being a Member of the House of Commons and from holding any office in the public 
service of Canada for five years after conviction of that offence.”» In addition, the 
Criminal Code provides for 14 years’ imprisonment for a parliamentarian who 
accepts or attempts to obtain any form of valuable consideration for doing or omit- 
ting to do anything in his or her official capacity.” 


Pecuniary Interests 


While no legislation exists to enforce the disclosure of a Member’s financial inter- 
ests, the Standing Orders of the House provide that Members may not vote on ques- 
tions in which they have direct pecuniary interests; any such vote will be 
disallowed.” The pecuniary interest must be immediate and personal, and belong 
specifically to the person whose vote is contested. Measures with a wide application, 
such as matters of public policy, are not generally considered in this light. Even vot- 
ing a pay increase to Members themselves does not constitute direct monetary inter- 
est because it applies to all Members.” 

A Member with a pecuniary interest in a matter simply refrains from voting. In 
the event the Member votes, the vote may be questioned and eventually disallowed. 
When a Member’s vote is questioned, his or her word usually prevails,” although 


See, for example, Journals, April 5, 1886, pp. 112-5; May 28, 1886, p. 322; May 11, 1891, pp. 55-60; August 
20, 1891, pp. 422-4. In each of these instances, the allegations were referred to a committee. In the first 
case, the committee reported back but its report was not printed (see Journals, May 18, 1886, p. 283); in 
the second case, Parliament was dissolved before the committee reported back; the August 20, 1891 alle- 
gation was not substantiated (see Journals, September 15, 1891, pp. 507-11). In the May 11, 1891 case, 
Thomas McGreevy (Quebec West) was expelled from the House (see Journals, September 29, 1891, 
p. 561). This matter is discussed in greater detail later in the chapter. In 1976, a former Member was quoted 
as saying before a court that a substantial number of Members of Parliament received bribes. A Member 
raised the matter as a question of privilege. The Speaker ruled that it was a prima facie matter of privilege 
and the House adopted a motion to refer the matter to the Standing Committee on Privileges and Elections 
(see Debates, May 7, 1976, pp. 13269-71 and 13280-1). The Committee invited the former Member to 
appear before it. In its report to the House, the Committee concluded that the former Member’s comments 
were “intemperate and irresponsible”. The Committee recommended that “the dignity of the House of Com- 
mons would be best served by giving the matter no further consideration”. See Journals, May 21, 1976, 
pp. 1305-7. 


R.S.C. 1985, c. P-1, s. 41(1). 

Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 41(2). 

R.S.C. 1985, c. C-46, s. 119. 

Standing Order 21. This topic is also discussed in Chapter 12, “The Process of Debate”. 
Bourinot, 4" ed., pp. 387-8. 

See, for example, Debates, June 4, 1900, cols. 6607-8. 
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the Member’s vote may be challenged by way of a motion to disallow it.3 While no 
Member’s vote has ever been disallowed by the House on grounds of direct pecuni- 
ary interests, several Members have either voluntarily refrained from voting*! or 
have had their votes questioned. 3” 


Registry of Foreign Travel 


Members are sometimes called upon to travel outside Canada in their Capacity as 
Members of the House of Commons. When visits are made outside of Canada and 
are not paid for out of the Consolidated Revenue Fund (i.e., paid by individuals or 
organizations other than the Member personally, any registered Canadian political 
party, or an inter-parliamentary association or friendship group recognized by the 
House of Commons), the Member must register the trip and the name of the spon- 
soring individual or organization with the Clerk of the House who keeps a public 
record of this information.* The Member may register the trip before or after it 
takes place by sending the Clerk of the House a personally signed letter“ and the 
Clerk enters the information into the registry. Staff members or other representatives 
may not provide the information to the Clerk for the registry in the Member’s place. 


Remuneration, Pensions and Entitlements 
LLL LEAL TS EAN NON ePeoNMbNeNnaenanondenneen 


The compensation package for Members of the House of Commons consists of three 
main components: a sessional indemnity (also known as a sessional allowance or 
salary), an incidental expense allowance, and a pension plan. In addition, Members 
are provided with other benefits and allowances related to travel between Ottawa 
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The only time this was ever attempted, the question was not proposed to the House (Debates, May 22, 
1956, pp. 4244-5). 


See, for example, Debates, September 10, 1985, p. 6473; November 25, 1985, p. 8794; May 27, 1996, 
p. 3041. In December 1997, the Minister of Finance (Paul Martin) rose on a point of order to indicate that 
in the process of the House agreeing to apply the results of one vote to another vote, he had been registered 
as voting for a bill at third reading (Bill C-9, Canada Marine Act). He asked for the unanimous consent of 
the House to have his vote deleted from the record. Consent was granted. See Debates, December 9, 1997, 
pp. 3007-9, 3011. 


See, for example, Debates, May 3, 1886, p. 1011; June 21, 1982, pp. 18708-9. 


Standing Order 22. This Standing Order was adopted on February 3, 1986, after the Government House 
Leader addressed the House on the desirability of keeping a registry of the foreign travel of Members. See 
Debates, November 4, 1985, pp. 8323-7; Journals, February 6, 1986, p. 1664; February 13, 1986, p. 1710. 


In March 1986, five Members travelled to South Korea at that country’s expense. Certain Members raised 
objections when it was discovered that some of the travellers had not registered the trip before departing. 
It became clear in the ensuing discussion that the Standing Order did not specify when the registration 
should be done and the matter was left to the House Leaders to decide. See Debates, March 18, 1986, 
pp. 11618, 11624-7. 
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and their constituency and within the constituency, a budget to staff the Parliament 
Hill and the constituency offices, and goods and services provided for the Members’ 
use. 


THE SESSIONAL INDEMNITY AND INCIDENTAL EXPENSE ALLOWANCE 


The sessional indemnity, the equivalent of a salary, is stated as an annual amount and 
is paid monthly. °° Additional salaries are payable to Members of the House of Com- 
mons occupying certain offices and positions. These include the Prime Minister, 
Cabinet Ministers, the Speaker and other Chair occupants, the Leaders of recognized 
opposition parties, House Leaders, Whips, and Parliamentary Secretaries.*°° Mem- 
bers also receive an incidental expense allowance which is non-accountable (i.e., 
Members do not have to document their use of the allowance with receipts) and is 
not subject to income tax. Members representing remote or difficult-to-access con- 
stituencies (as listed in the Canada Elections Act) receive a slightly larger expense 
allowance. °°” 

In 1990, an accountable travel expense allowance (often referred to as the hous- 
ing allowance) was introduced to compensate Members for the cost of meals, inci- 
dentals and accommodation expenses incurred while on official business more than 
100 kilometres from their principal residence. The accountable expense allowance 
helps Members to offset some of the costs involved in maintaining two households, 
one in their constituency and one in Ottawa. Expenses claimed under the travel 
status expenses provision cannot exceed the amount set by the Board of Internal 
Economy. *8 


PENSION 


The pension plan for Members was first established in 1952. At that time, Prime 
Minister Louis St. Laurent expressed concern about the reluctance of some people. 
to run for a seat in the House of Commons because of their belief that long years 
spent in public service would not allow them to provide adequately for their later 


305. Parliament of Canada Act, R.S.C. 1985, c. P-1, ss. 55, 56 as amended by R.S.C. 1985, c. 38 (2 supp.), 
s. 1; S.C. 1991, c. 30, s. 23; S.C. 1993, c. 13, s. 11; S.C. 1994, c. 18, s. 10; and S.C. 1998, c. 23, s. 1. In 
1999, Members of the House of Commons received a basic annual salary of $66,900 and an annual tax 
free expense allowance of between $22,100 and $29,200 (depending on the size of the constituency they 
represented). In 1867, Members received a sessional indemnity of six dollars a day if a session did not 
extend beyond 30 days; if the session continued longer, Members received a sessional allowance of $600 
(see Bourinot, 4"" ed., pp. 153-6). For an overview of the evolution of the sessional indemnity, see Support- 
ing Democracy, Vol. 2, pp. 32-3. 

306. Parliament of Canada Act, R.S.C. 1985, c. P-1, ss. 60-2 as amended by S.C. 1998, c. 23, ss. 2-4. The 
amount of the indemnity varies with the position. 

307. Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 63(3). 

308. Parliament of Canada Act, R.S.C. 1985, c. P-1, ss. 50-4 as amended by S.C. 1991, c. 20, s. 2 (s. 52.5(1)). 
In 1998, the Board of Internal Economy increased the limit for Members’ Travel Status Expenses from 


$6,000 to $12,000 for the 1998-99 fiscal year. See By-law 501 of the By-laws of the Board of Internal 
Economy. 
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years. The Prime Minister believed that the establishment of a pension plan would 
strengthen the parliamentary institution and attract the right kind of person to public 
service.” Under the Members of Parliament Retiring Allowances Act, a retiring 
allowance (pension) is payable to former Members who have contributed to the pen- 
sion plan for a minimum of six years and who have attained age 55.*!0 Should a 
Member retire with less than six years of service, the Member receives a withdrawal 
allowance in a single payment.?!! 

A former Member who is not entitled to a pension and who was a Member on 
the day of dissolution, but is not re-elected or did not seek re-election, is entitled to 
a severance allowance equal to 50% of the total of the basic annual sessional indem- 
nity and any annual salary payable to Members occupying certain offices (such as 
that of a Minister, House Leader, Whip, or Parliamentary Secretary).*!” The sever- 
ance allowance is also payable to a Member who is not eligible for a pension and 
who resigned during an election period, following the dissolution of Parliament, or 
who resigned during a Parliament because of permanent illness or disability which 
in the opinion of the Speaker prevented the Member from performing his or her 
duties. * 

The provisions of the Members of Parliament Retiring Allowance Act continue 
to apply between the day of dissolution and election day. Contributions cease as of 
the day of the election for Members who are not re-elected. 


COMMISSION ON MEMBERS’ SALARIES AND INDEMNITIES 


Since 1975, the law has required that a commission be appointed by the Governor in 
Council after each general election, within two months after the date fixed for the 
return of the writs, to determine the adequacy of indemnities and various allowances 
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. See Debates, June 25, 1952, pp. 3678-80. 
. R.S.C. 1985, c. M-5 as amended by S.C. 1992, c. 46, s. 81, and S.C. 1995, c. 30, s. 11. Contributions under 


the Act are ordinarily mandatory, but were made optional for Members of the Thirty-Fifth Parliament (1994- 
97) (see S.C. 1995, c. 30, s. 2). In 1998, amendments to the Members of Parliament Retiring Allowance Act 
permitted Members who opted out of the pension plan during the Thirty-Fifth Parliament to opt back in (see 
S.C. 1998, c. 23, s. 10). For Members who chose not to opt back in, a supplementary severance allowance 
is provided. For additional information, see Manual of Allowances and Services, Chapter F-2, “Retirement 
Benefits”. 


Members of Parliament Retiring Allowance Act, R.S.C. 1985, c. M-5, s. 15 as amended by S.C. 1992, c. 46, 
s:81, 


Parliament of Canada Act, R.S.C. 1985, c. P-1, ss. 70(1), 70(4), 71, as amended by S.C. 1998, c. 23, s. 6. 
Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 70(2). 


198 


314. 


315. 


316. 


317. 


318. 


SG). 


320. 


321. 


322. 


323. 


Chapter 4 THE HOUSE OF COMMONS AND ITS MEMBERS 


payable to Members of the Senate and the House of Commons and to report back 
with recommendations, if deemed necessary, within six months.+*!* 

Commissions to review Members’ allowances are generally known by the name 
of their chairs or members. Since 1979, reports have been received from the Hales 
Commission (1979),*° the McIsaac-Balcer Commission (1980),*!° the Clarke- 
Campbell Commission (1985),*!’ the St. Germain-Fox Commission (1989),!® the 
Lapointe Commission (1994) and the Blais Commission (1998).*° The Report of 
the Commission to Review Allowances of Members of Parliament is tabled in the 
House by a Minister, typically the Government House Leader, **! and permanently 
referred to the Standing Committee on Procedure and House Affairs. *” 

Every commission has recommended that the sessional indemnity be increased, 
but they have differed in how the increase should be made and how much the 
increase should be. The incidental expense was treated differently by each com- 
mission with no consensus on the amount, its status or how it should be changed. 
Similarly, each commission has recommended changes to the amount of other allow- 
ances and services, but recommendations were not consistent from one commission 
to another.** Since 1980, following the tabling of each commission’s report, the 


Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 68(1). This provision was added to the Parliament of 
Canada Act following the 1970 recommendations of an advisory committee appointed to review parliamen- 
tary salaries and expenses. For a history and overview of the recommendations of these commissions since 
1979, see Supporting Democracy, Vol. 2, pp. 7-17. Budgetary entitlements and other allowances are 
reviewed annually by the Board of Internal Economy. 


Report of the Commission to Review Salaries and Allowances of Members of Parliament and Senators, . 
Ottawa, 1979. Alfred D. Hales was the sole commissioner appointed to look into this matter. 


Report of the Commission to Review Salaries of Members of Parliament and Senators, Ottawa, 1980. Cliff 
Mclsaac and Léon Balcer were the two commissioners. 


Report of the Commission to Review Salaries of Members of Parliament and Senators, Ottawa, 1985. 
William H. Clarke and Coline Campbell, former Members of the House of Commons, were appointed to this 
Commission. 


Commission to Review Allowances of Members of Parliament, Ottawa, 1989. Gerry St. Germain and 
Francis Fox, both former Cabinet Ministers, sat on this commission. 


Democratic Ideals and Financial Realities, Commission to Review Allowances of Members of Parliament, 
Ottawa: Minister of Supply and Services, 1994. This Commission was composed of Charles Lapointe 
(chair), Jean Pigott (a former Member of the House of Commons) and C.E.S. Franks (a professor of political 
studies at Queen’s University). 


Supporting Democracy, Jean-Jacques Blais (chair and former Cabinet Minister), Monique Jér6me-Forget 
(a public policy expert) and Ray Speaker (a former Member of the House of Commons) were the members. 


Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 68(2). See, for example, Journals, May 14, 1985, p. 614; 
October 13, 1989, p. 623; September 19, 1994, p. 690; February 4, 1998, p. 413. 


Standing Order 32(5). Pursuant to Standing Order 108(3)(a)(i) which mandates the Standing Committee on 
Procedure and House Affairs to review and report on the administration and provision of services and facil- 
ities to Members, the Committee considered the Blais report in 1998 and submitted a response to the 
House. See the Thirty-Fourth Report of the Standing Committee on Procedure and House Affairs, pre- 
sented to the House on June 3, 1998, and concurred in later that day (Journals, p. 929). 


See Supporting Democracy, Vol. 2, pp. 13-5. 
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government has subsequently introduced legislation respecting the indemnities and 
allowances of Members of Parliament.3% 


Budgetary Entitlement 
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The Parliament of Canada Act authorizes the Board of Internal Economy to make 
by-laws with regard to the use of funds, goods, services and premises provided to 
Members.*° The Members’ Manual of Allowances and Services, produced in 
accordance with the By-laws of the Board of Internal Economy, contains administra- 
tive guidelines on the availability and use of all the funds, goods, services and 
premises to which Members are entitled. 

The Thirty-Fifth Parliament (1993-97) was the first Parliament to operate with 
a complete set of by-laws. The By-laws were first enacted by the Board of Inter- 
nal Economy in 1993 and are a series of guidelines concerning the handling by 
Members of public funds put at their disposal to help them carry out their parliamen- 
tary functions. Parliamentary functions are defined as duties and activities related to 
the position of Member of the House of Commons and includes public and official 
business and partisan matters but does not include the private business interests of a 
Member or of a Member’s immediate family.*2° Each year, the Board of Internal 
Economy publishes a Finance By-law (By-law 501) which establishes the financial 
provisions for the fiscal year (April 1 to March 31). These include the Members’ 
Budget (including the Member’s Office Budget, the Constituency Furniture and 
Equipment Allowance and Members’ Travel Expenses), House Officers’ Budgets’ 
and Committees’ Budgets.*% The other By-laws set out the terms governing 


See An Act to amend the Senate and House of Commons Act, the Parliamentary Secretaries Act and the 
Members of Parliament Retiring Allowances Act, S.C. 1980-81 -82-83, c. 77; An Act to amend the Senate 
and House of Commons Act, S.C. 1986, c. 50; An Act to amend the Parliament of Canada Act, S.C. 1991, 
c. 20; An Act to amend the Members of Parliament Retiring Allowances Act and to provide for the continu- 
ation of a certain provision, S.C. 1995, c. 30; An Act to amend the Parliament of Canada Act, the Members 
of Parliament Retiring Allowances Act and the Salaries Act, S.C. 1998, c. 23. See also Debates, July 9, 
1981, pp. 11370-6; November 19, 1986, pp. 1337-9; May 4, 1995, pp. 12151-6; June 11, 1998, pp. 8060-2. 


R.S.C. 1985, c. P-1 as amended by S.C. 1991, c. 20, s. 2 (ss. 52.3 and 52.5(1)(b)). For more information 
on the Board of Internal Economy, see Chapter 6, “The Physical and Administrative Setting”. 


By-law 101 of the By-laws of the Board of Internal Economy of the House of Commons. 
House Officers include leaders of parties, House leaders, whips, the Speaker and other presiding officers. 
See By-law 501 of the By-laws of the Board of Internal Economy of the House of Commons. 
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Members’ use of their budgets and other benefits provided by the House including 
travel points, printing privileges, staff, and the purchase of goods. 

The Board determines the terms and conditions of managing and accounting for 
the funds by the Members and has exclusive authority to determine whether their use 
is or was proper.” In the event the By-laws are contravened, the Board of Internal 
Economy may pursue a number of options, including withholding money from one 
of the Member’s budgets or allowances, or freezing any budget or allowance or pay- 
ment that may be available to the Member. *”° 

Each Member is entitled to an office in the precinct of Parliament, office furni- 
ture and furnishings and equipment for this office.**! Every Member is also entitled 
to establish one or more offices in his or her respective constituency and is provided 
with furniture and equipment for these offices. Furniture and equipment provided to 
Members are the property of the House of Commons. Each Member is provided with 
several budgets, including an Office Budget and a Constituency Furniture and Equip- 
ment Allowance. *? Members may spend their budgets as they choose so long as they 
conform to the regulations prescribed by the Board of Internal Economy. The Mem- 
bers’ Office Budget is used to pay expenses for the Member’s parliamentary precinct 
office, including staff remuneration. This budget also pays expenses incurred in 
establishing and operating a constituency office, including staff remuneration, office 
rent and utilities, and office furnishings, supplies and equipment. ** 


Parliament of Canada Act, R.S.C. 1985, c. P-1, as amended by S.C. 1991, c. 20, s. 2 (s. 52.6(1)). In its 
Fourth Report presented and adopted on June 1, 1990, the Special Committee on the Review of the Par- 
liament of Canada Act proposed amendments to the Parliament of Canada Act to clarify the jurisdiction and 
the authority of the Board of Internal Economy (Journals, June 1, 1990, pp. 1797-1804). In particular, the 
Special Committee wanted to ensure that Members would not be exposed to charges or proceedings based 
on a misunderstanding of the nature of their work or the structure and rules of the House of Commons. 


See s. 7 of By-law 102 of the By-laws of the Board of Internal Economy of the House of Commons. 


In 1991, Louis Plamondon (Richelieu) rose on a question of privilege after his parliamentary precinct offices 
had been entered and all his documents, files and personal effects, and those of his staff, had been removed 
to another building without his consent. The Speaker ruled that it was an administrative matter to be settled 
outside the Chamber (Debates, April 8, 1991, pp. 19126-7). See also Debates, April 9, 1991, pp. 19232-3; 
April 11, 1991, p. 19340. 


Electoral and geographic supplements, where applicable, are made available to Members and are inte- 
grated into the Member's Office Budget. The electoral supplement is a graduated supplement available to 
eligible constituencies where the number of electors exceeds 70,000. The geographic supplement is also a 
graduated supplement for constituencies where the geographic area to be served is 8,000 sq. km. or more. 
See Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 63(3)(b). See also By-law 501 of the By-laws of the 
Board of Internal Economy of the House of Commons. 


See By-law 301 of the By-laws of the Board of Internal Economy of the House of Commons. 
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Each Member is the employer of all his or her employees and each Member has 
the prerogative to recruit, hire, promote and release employees. *** A Member is 
allowed full discretion in the direction and control of the work performed on his or 
her behalf by employees and is subject only to the authority of the Board of Internal 
Economy and the House of Commons in the exercise of that discretion, Members 
determine the duties to be performed, hours of work, job classifications and salaries, 
and are responsible for employee relations. Subject to specific terms and conditions, 
Members may enter into contracts for services with individuals, agencies or organi- 
zations and use a portion of the Member’s Office Budget for the payment of these 
contractors. Members may not hire or enter into a contract for consulting and pro- 
fessional services with members of their immediate family (spouses and children 
and their spouses and children). 

The House covers the cost of printing newsletters, commonly known as “house- 
holders”, sent by the Member to all constituents. Members have free mailing privi- 
leges to send out householders and other materials.*°5 These mailing privileges are 
often referred to as “franking” privileges. “Franking” is the process by which 
Members of the House of Commons, by affixing their signatures to an addressed 
piece of mail, may have that mail delivered postage-free anywhere in the country. It 
is available only for mail that is addressed to places in Canada and may not be used 
for parcels, special delivery or other special services offered by Canada Post. Mail 
addressed to Members of the House is also delivered free of charge if sent to a 
Parliamentary Hill address. These mailing privileges begin on the day the notice of 
the Member’s election is published by the Chief Electoral Officer in the Canada 
Gazette and end 10 calendar days after a dissolution of Parliament or 10 days after 
that person ceases to be a Member. 36 

The House of Commons provides Members with modern office equipment and 
services such as extensive long-distance calling, electronic mail and internet facilities, 
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In 1913, secretarial assistance was first made available to Members for a few days at a time. Beginning in 
1916, Members shared a pool of secretaries who were laid off during periods of recess and dissolution. In 
1958, secretaries became dedicated to individual Members. In 1968, each Member was authorized to hire 
one full-time secretary. In 1974, a second full-time secretary was authorized for each Member. The same 
year, constituency offices were established. In 1978, each Member received a staff budget of $58,000, 
including at least $12,000 for constituency staff, to be used at the Member’s discretion for staffing require- 
ments. For the 1999-2000 fiscal year, the base Office Budget was set at $190,000. 


Canada Post Corporation Act, R.S.C. 1985, c. C-10, s. 35. 


For additional information, see the Members’ Manual of Allowances and Services. On occasion, questions 
of privilege have been raised alleging the misuse of these privileges. See, for example, Debates, March 9, 
1987, pp. 3958-66; April 13, 1989, p. 458. The Speaker has ruled that the breach of mailing and house- 
holder guidelines does not obstruct in any way a Member from carrying out the activities for which he or she 
was elected (Debates, March 18, 1987, pp. 4301-2; April 13, 1989, p. 458). The Chair has indicated, how- 
ever, that a question of privilege could exist if the content of the communication sent out under the frank 
“worked against the right of Members to free expression and the carrying out of their obligations as Mem- 
bers” (Debates, October 16, 1986, pp. 405-6). See also Debates, April 23, 1990, pp. 10522-8, and May 17, 
1990, pp. 11561-3, where a question of privilege was raised alleging the misuse of parliamentary stationery 
by a former Member. The Speaker ruled that the matter was arguably one of contempt rather than privilege. 
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internal mail and messenger services, printing, security and language training. 
The Library of Parliament, through its research and reference services, provides 
Members, upon request, with research papers, background information and press 
clippings. 

Members are allowed regular return trips to travel between Ottawa and the con- 
stituency and on occasion elsewhere in Canada. 337 Members or persons representing 
the Member can be reimbursed for travel costs while travelling within the constitu- 
ency or within the province or territory in which the constituency is situated to a 
maximum amount established by the Board of Internal Economy.** Receipts must 
be submitted and the amount reimbursed is deducted from the Member’s office 
budget. 

When Parliament is dissolved, Members of the House of Commons are dis- 
charged from their responsibility to attend the sittings of the House and cease to be 
Members of Parliament. However, the Parliament of Canada Act provides for the 
continuation of a number of provisions upon dissolution. For purposes of the allow- 
ances payable, a Member is deemed to continue to be a Member of the House until 
the date of the following election.*? Between the date Parliament is dissolved 
and the day of the election, budgetary funds, goods, services and premises made 
available by the House to its Members are to be used to carry out Members’ parlia- 
mentary functions. 

Members who are defeated or who did not seek re-election are provided with 
travel benefits to come to Ottawa to close their office. If a Member resigns before 
Parliament is dissolved, his or her travel benefits cease as of the day of resignation. 
Household moving expenses from the constituency to Ottawa and back are covered 
once per Parliament. 

On behalf of the Board of Internal Economy, the Speaker tables in the House 
an annual report of Members’ expenses. Members receive a copy of their annual 
expenditures prior to disclosure.*”” 


337. Travel provisions have changed dramatically since Confederation. In 1867, travel expenses were authorized 


338. 
339. 


at $0.10 per mile for a return trip, once per session, between Ottawa and the constituency and in 1903, free 
rail transportation, without limitation, was made available to Members, their spouses and dependent chil- 
dren. Access to free rail transportation ended as of July 1, 1996, with the repeal of the Canadian National 
Railway Act. Nonetheless, Members, their spouses and dependants are entitled to free VIA train transpor- 
tation in Canada in accordance with VIA Rail Canada’s policy. For information on air transportation provi- 
sions, which were first authorized in 1948, see Commission to Review Allowances of Members of 
Parliament, Democratic Ideals and Financial Realities, 1994, pp. 57-9. 


See By-law 303 of the By-laws of the Board of Internal Economy of the House of Commons. 


Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 69. See also By-law 305, of the By-laws of the Board of 
Internal Economy of the House of Commons. 


340. See, for example, Journals, October 10, 1997, p. 105. 
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Vacancies in Representation 
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Once elected, Members are expected to serve for the duration of a parliament. None- 
theless, vacancies in representation may, and often do, occur. A person ceases to be 
a Member of the House of Commons when: 


* that person dies; 

* that person resigns his or her seat; 

¢ that person has accepted an office of profit or emolument under the Crown; 
¢ that person has been elected to sit ina provincial legislative assembly; 


¢ the Member’s election has been overturned in accordance with the Dominion 
Controverted Elections Act; 


* the House has, by order, declared that the Member’s seat is vacant and has ordered 
the Speaker to address a warrant to the Chief Electoral Officer for the issue of a 
writ of election for a new Member. 4! 


DEATH OF A MEMBER 
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Should a Member die while in office, the Speaker is informed of the vacancy in one 
of two ways. A Member may rise in his or her place and advise the House of the 
death; alternatively, two Members may notify the Speaker in writing. ** Typically 
at the beginning of the sitting, the Speaker informs the House that a communication 
has been received giving notice of a vacancy in representation and that a warrant has 
been addressed to the Chief Electoral Officer for the issue of a writ for the election. 

In the absence of the Speaker, or if there is no Speaker, or if the seat vacated is 
that of the Speaker, two Members may alert the Chief Electoral Officer in writing of 
the death of the Member. The Chief Electoral Officer is then authorized to issue a 
new writ for the election of a Member to fill the vacancy. 


Death of a Member Following a General Election 


If, following a general election but before the first session of the new Parliament and 
before the election of a Speaker, a vacancy occurs in the representation of the House 


Maingot, 2™ ed., pp. 22-3. 


See, for example, Debates, September 19, 1994, pp. 5811-4; September 20, 1994, p. 5900; February 3, 
1997, pp. 7581-3; February 4, 1997, p. 7615. 


Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 28(1). 


See, for example, Debates, November 23, 1989, p. 6067; February 26, 1993, p. 16511. On December 9, 
1998, Shaughnessy Cohen (Windsor-St. Clair) collapsed on the floor of the House of Commons and later 
died in hospital. The following day, tributes were paid to the Member (Debates, December 10, 1998, 
Pp. 11123-6) and an entry announcing the vacancy was published in the Journals (December 10, 1998, 
Pp. 1431). Four Members have died on the parliamentary precinct: Bowman Law (in 1916 during the fire 
which destroyed the Centre Block; see Debates, February 7, 1916, pp. 590-1), John L. MacDougall 
(Debates, June 6, 1956, p. 4786), Owen Trainor (Debates, November 28, 1956, pp. 114-5), and Joseph 
Gour (Debates, March 24, 1959, p. 2209; March 25, 1959, pp. 2213-5). 


Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 28(2). 
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because of the death of a Member, any Member may alert the Chief Electoral Officer 
in writing of this vacancy. *“° The Chief Electoral Officer is then authorized to issue 
a new writ for the election of a Member to fill the vacancy. On the opening day of 
the first session, after the election of a Speaker and after the House has returned from 
hearing the Speech from the Throne in the Senate, the House is advised of the 
vacancy at some point during the day’s proceedings. *”” 


RESIGNATION OF A MEMBER 


A Member may give notice of his or her intention to resign by making a statement 
on the floor of the House.** Immediately upon the recording of this notice in the 
Journals of the House, the Speaker addresses a warrant to the Chief Electoral Officer 
for the issue of a writ for the election of a Member to fill the vacancy. *” A Member 
may also resign his or her seat by delivering to the Speaker a written declaration of 
intention to resign signed before two witnesses. On receiving the declaration, the 
Speaker addresses a warrant to the Chief Electoral Officer for the issue of a writ for 
the election of a Member to fill the vacancy. °° 

A Member who wishes to resign when there is no Speaker or when the Speaker 
is absent from Canada may deliver to any two Members his or her signed declaration 
of intention to resign. The same applies when a Speaker wishes to resign as a Mem- 
ber.*>! On receiving the declaration, these two Members address a warrant to the 
Chief Electoral Officer for the issue of a writ for the election of a Member to fill the 
vacancy. *” 

Once a Member has tendered his or her resignation, the seat is deemed to be 
vacated and the individual ceases to be a Member of Parliament.*? No Member, 
however, may tender his or her resignation while his or her election is being con- 
tested or until after the expiration of the time during which the election may be con- . 
tested on grounds other than corruption or bribery. *™* 


346. There have been 10 instances since Confederation where a Member has been elected to the House but 
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has died before the opening of Parliament: Adelbert Edward Hanna (1918); Peter McGibbon (1921); Joseph 
Marcile (1925); Benoit Michaud (1949); John Ernest McMillan (1949); Gordon Graydon (1953); Azra Clair 
Casselman (1958); Colin Cameron (1968); Rt. Hon. John Diefenbaker (1979); and John Dahmer (1988). 


See, for example, Debates, October 9, 1979, p. 7; December 12, 1988, p. 11. 
See, for example, Debates, September 24, 1990, p. 13215. 


Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 25(1)(a). See, for example, Journals, September 24, 
1990, pp. 1975-6. 


Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 25(1)(b). See, for example, Journals, February 3, 1997, 
p. 1025; October 1, 1997, p. 55. 


Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 26(1). 


Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 26(2). See, for example, Debates, October 1, 1986, p. 15; 
Journals, p. 25. 


Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 27(1). 
Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 27(2). 
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Acceptance of an Office of Profit or Emolument Under the Crown 


No person may hold an office of profit or of emolument under the Crown and become 
or remain a Member of Parliament. Thus, the seat of a Member who has accepted an 
appointment to the Senate, the office of the Governor General, a judgeship or any 
other such public office is automatically vacated. ** This provision does not apply to 
Members who occupy positions as Ministers or who are appointed to the Ministry in 
the course of a session.*° A Member must also resign if he or she becomes a member 
of a provincial legislature. **’ In the event a Member accepts an office after a general 
election but before Parliament first meets, any other Member may notify the Chief 
Electoral Officer of the vacancy. The Chief Electoral Officer will then issue a writ 
for an election of a Member to fill the vacancy. *® 


CONTROVERTED ELECTION RESULT 


A vacancy in the representation of the House may occur as a result of a controverted 
election. As discussed earlier in this chapter, a judicial decision concerning a contro- 
verted election may void the election result, depriving the person first declared 
elected of his or her seat. In this case, the Speaker informs the House of the decision 
and then addresses a warrant to the Chief Electoral Officer to issue a writ for the elec- 
tion of a Member to fill the vacancy. *” 


EXPULSION 


Once a person is elected to the House of Commons, there are no constitutional pro- 
visions and few statutory provisions for removal of that Member from office. The 
statutory provisions rendering a Member ineligible to sit or vote do not automati- 
cally cause the seat of that Member to become vacant.* Indeed, the laying of a 
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Parliament of Canada Act, R.S.C. 1985, c. P-1, ss. 28(1), 32(1). See, for example, Debates, October 1, 
1986, p. 15 (appointment to the office of Lieutenant Governor of Newfoundland); June 1, 1988, p. 16010 
(acceptance of public office); November 23, 1994, p. 8165 (appointment to the Senate). In 1984, Speaker 
Sauvé resigned her seat upon her appointment as Governor General. She addressed her resignation letter 
to the Clerk of the House (Journals, January 16, 1984, p. 72). Following the election of Lloyd Francis as 
Speaker, the vacancy in the representation was announced to the House (Journals, January 16, 1984, 
p. 74). 

Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 33(2). 


Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 23(1). See, for example, Debates, February 1, 1993, 
p. 15167. 


Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 29. See, for example, Journals, October 9, 1979, pp. 17-8. 


Dominion Controverted Elections Act, R.S.C. 1985, c. C-39, ss. 70-1. See, for example, Debates, June 7, 
1990, p. 12459. 


See Maingot, 2™ ed., pp. 22-3. 
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criminal charge against a Member has no effect on his or her eligibility to remain in 
office. By virtue of parliamentary privilege, the House has the inherent right to 
decide matters affecting its own membership: the House decides for itself if a Mem- 
ber should be permitted to sit on committees, receive a salary or even be allowed to 
keep his or her seat. *' The power of the House to expel one of its Members derives 
from its traditional authority to determine whether Members are qualified to sit. A 
criminal conviction is not necessary for the House to expel a Member; the House 
may judge a Member unworthy to sit in the Chamber for any conduct unbecoming 
the character of a Member. Even if convicted of an indictable offence, a formal res- 
olution of the House is still required to unseat a Member. * Expulsion terminates the 
Member’s mandate: the House of Commons declares a seat vacant and orders the 
Speaker to address a warrant to the Chief Electoral Officer for the issue of a writ of 
election. © 

The determination of whether a Member is ineligible to sit and vote is a matter 
initiated without notice and would be given precedence by its very nature. When 
there has been a criminal conviction, the House of Commons has acted only when 
sufficient evidence against a Member has been tabled (i.e., judgements sentencing 
the Member and appeals confirming the sentence).*® Any Member may move to 
examine the conduct of another Member, and the Member whose conduct is in ques- 
tion is permitted to make a statement and then withdraw from the Chamber while the 
motion to expel him or her is being debated.* 

Since Confederation, there have been four cases where Members of the House 
of Commons were expelled for having committed serious offences.*’ Three cases 
involved criminal convictions: Louis Riel (Provencher) was expelled twice, in 
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. Maingot, 2" ed., pp. 188, 247. See also Speaker Lamoureux’s ruling, Debates, March 1, 1966, pp. 1939-40. 
. Maingot, 2" ed., p. 188. See also Criminal Code, R.S.C. 1985, c. 46, s. 750 as amended by S.C. 1995, c. 22, 


Ss. 6. 


. See, for example, Journals, April 16, 1874, p. 71; February 24, 1875, pp. 124-5; September 29, 1891, 


p. 561; January 30, 1947, p. 8. 


. Maingot, 2" ed., p. 247. 
. See Maingot, 2™ ed., pp. 188-9, 212. See, for example, Journals, February 22, 1875, p. 111; January 30, 


1947, pp. 4-8. In 1874, only an indictment for Riel’s arrest was tabled (Journals, March 31, 1874, pp. 11-2). 
Standing Order 20. 


For additional information, see Chapter 3, “Privileges and Immunities”. The last time a Member was expelled 
from a Canadian legislature was in 1986 in Nova Scotia by reason of the Member’s conviction on four counts 
of using forged documents in respect of money received by him in his capacity as a Member. In that case, 
the Court held that the Legislature had the power to expel a Member by resolution and that this was not 
normally reviewable by the Courts. It was also held that the establishment and enforcement of proper stand- 
ards for Members of the House was not a breach of section 3 of the Charter of Rights and Freedoms 
(MacLean v. A.G. Nova Scotia (1987) 35 D.L.R. (4) 306 (N.S.S.C.)). 
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1874°® and in 1875,” for being a fugitive from justice; and Fred Rose (Cartier) was 
expelled in 1947 after having been found guilty of conspiracy under the Official 
Secrets Act." In 1891, Thomas McGreevy (Quebec West) was expelled after having 
been found guilty of contempt of the authority of the House.2”! 

Expulsion does not disqualify a Member from standing for re-election, unless 
the cause of the expulsion constitutes in itself a disqualification to sit and vote in the 
House (for example, such as being convicted of an illegal or corrupt election prac- 
tice).*” Indeed, on two occasions a Member who had been expelled from the House 
sought re-election: following his first expulsion from the House in April 1874, Louis 
Riel was re-elected in a by-election in September 1874; Thomas McGreevy was 
re-elected to the House in a by-election on April 17, 1895.37 
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In April 1874, the House ordered that Louis Riel, “having been charged with murder, and a Bill of Indictment 
for said offence having been found against him, and warrants issued for his apprehension, and the said 
Louis Riel having fled from justice, and having failed to obey an Order of this House that he should attend 
in his place on Thursday, the 9" day of April, 1874, be expelled [from] this House”. A second motion was 
subsequently adopted ordering the Speaker to issue a warrant for an election to fill the vacancy. See 
Journals, April 15, 1874, pp. 64-5; April 16, 1874, pp. 67-71. See also Journals, March 31, 1874, pp. 10-3; 
April 1, 1874, pp. 17-8; April 8, 1874, pp. 25-6; April 9, 1874, pp. 32-9. 


In the by-election held to fill the vacancy resulting from the expulsion of Louis Riel, he was once again 
elected. On February 22, 1875, the Prime Minister tabled a court ruling finding Mr. Riel guilty of murder 
(Journals, p. 111). Two days later, motions were adopted to effect the expulsion of Mr. Riel. First, the Prime 
Minister moved that the court ruling tabled two days earlier be read. After the motion was adopted, the Clerk 
read the judgement into the record (Journals, February 24, 1875, pp. 118-22). The Prime Minister then 
moved that “it appears from the said Record that Louis Riel, a Member of this House has been adjudged an 
outlaw for felony”. The House adopted the motion. This motion was followed by another motion ordering the 
Speaker to issue a warrant for a new writ of election (Journals, February 24, 1875, pp. 122-5). 


On January 30, 1947, the Speaker tabled court judgements, including copies of court of appeal judgements, 
in connection with the imprisonment of Fred Rose (Cartier). The Prime Minister then moved that the Mem- 
ber had become incapable of fulfilling his parliamentary duties and that the Speaker be ardered to issue a 
warrant to the Chief Electoral Officer to make out a writ of election to fill the vacancy. The motion was 
adopted. See Journals, January 30, 1947, pp. 4-8. 


In this instance, there was no conviction before a criminal court. In 1891, a private Member moved a motion 
to establish a select committee to enquire into allegations of corruption against the Member for Quebec 
West, Thomas McGreevy (Journals, May 11, 1891, pp. 55-60). The Member refused to answer questions in 
the committee and the committee subsequently found the Member guilty of the charges made against him 
(Journals, September 16, 1891, p. 512). After adopting the committee’s report (Journals, September 21, 
1891, pp. 522-3; September 22, 1891, p. 523; September 24, 1891, pp. 527-31), the House resolved, on 
September 29, 1891, that Thomas McGreevy be expelled from the House. This resolution was followed by 
the adoption of a motion ordering the Speaker to issue a new writ of election (Journals, September 29, 
1891, p. 561). 


Any disqualification imposed by the Criminal Code ceases when the sentence has been served or a pardon 
has been granted. See Maingot, 2™ ed., p. 212. 

Unlike Louis Riel, Thomas McGreevy did not suffer a further expulsion, but was defeated in the general elec- 
tion of 1896. 
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Parliamentary Procedure 


The authority of the Chair is no greater than the House 
wants it to be. When the rules are clear and offer precise 
guidance to the Speaker, the authority of the Chair is abso- 
lute and unquestioned, for this is the will of the House. On 
the other hand, when there are no rules to fall back on, the 
Speaker must proceed very cautiously indeed. The most the 
Chair can do is to lay the matter before the House which can 
then itself create a new precedent. 


SPEAKER JEANNE SAUVE 
(Debates, March 18, 1982, p. 15556) 


arliamentary procedure has been described as a 
“means of reaching decisions on when and how 
power shall be used’”.'! According to such a 
definition, procedure is at once the “means” 
used to circumscribe the use of power and a “process” that 
legitimizes the exercise of, and opposition to, power. 
Parliamentary procedure has also been described as “a 
combination of two elements, the traditional and the 
democratic”.* In other words, parliamentary procedure 
based on the Westminster model stems not only from an 
understanding and acceptance of how things have been 
done in the past, but is embedded in a particular culture 
that evolves along democratic principles. These principles, 
known as “parliamentary law”,*? were summarized in the 
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1. Franks, p. 116. 


2. Wilding and Laundy, p. 605. 


3. Black’s Law Dictionary, 6" ed., St. Paul, Minn.: West Publishing Co., 1990, p. 1005, defines parliamentary 
law as, “The general body of enacted rules and recognized usages which governs the procedure of legisla- 
tive assemblies. ...” 
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following manner by John George Bourinot, an authority on parliamentary proce- 
dure and Clerk of the Canadian House of Commons from 1890 to 1902: 


The great principles that lie at the basis of English parliamentary law 
have ... been always kept steadily in view by the Canadian legislatures; 
these are: To protect the minority and restrain the improvidence and tyr- 
anny of the majority, to secure the transaction of public business in a decent 
and orderly manner, to enable every member to express his opinions within 
those limits necessary to preserve decorum and prevent an unnecessary 
waste of time, to give full opportunity for the consideration of every meas- 
ure, and to prevent any legislative action being taken heedlessly and upon 
sudden impulse.‘ 


Commentators on Canadian parliamentary history have argued that, over the 
years, the ideal of “protecting the minority” has had to adapt to the modern dictates 
of an efficient legislative body.° Closure and time allocation rules, adopted in 1913 
and 1969 respectively, as well as other rules adopted by the House, have long since 
given the government majority greater ability to advance its legislative program over 
the objections of the minority. Nevertheless, it remains true that parliamentary pro- 
cedure is intended to ensure that there is a balance between the government's need 
to get its business through the House, and the opposition's responsibility to debate 
that business without completely immobilizing the proceedings of the House. In 
short, debate in the House is necessary, but it should lead to a decision in a reason- 
able time. 

The proceedings of the House of Commons are regulated by a vast body of par- 
liamentary rules and practices—practice being that part of procedure which devel- 
oped spontaneously and became regarded as the usual or regular way of proceeding, . 
though not written into the rules (the Standing Orders).° As described in Chapter 1, 
many of these rules and practices. originated in the United Kingdom, others were 
inspired by pre-Confederation legislative assemblies’ and subsequently adopted in 
Canada. According to Erskine May, “... some [of the forms and rules of practice] 
were no doubt invented in Parliament itself, but others have been traced to analogies 
in the medieval courts of law and in the councils of the Church”. Some rules have 


. Bourinot, 2" ed., pp. 258-9. 
. According to C.E.S. Franks, three modern developments have led to a more rigid set of rules: the ever 


increasing amount of business before the House; the Member’s job becoming a full-time occupation; and 
the increasing willingness on the part of the opposition to use dilatory tactics (Franks, pp. 128-9). 


. May, 22" ed., p. 4. 
. In testimony to the validity of pre-Confederation experiences, a few days into the First Parliament, a special 


committee was appointed to assist the Speaker in framing permanent rules and regulations for the House 
and, in its deliberations, was to study the “Rules and Standing Orders of the Imperial House of Commons, 
of the Legislative Assembly of the late Province of Canada, and of the Houses of Assembly of the Provinces 
of Nova Scotia and New Brunswick” (Journals, November 15, 1867, p. 16). 


May, 22" ed., p. 4. 
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remained virtually unchanged for the last four hundred years,’ others have evolved 
to become, in time, conventional practices. Finally, the origins of some of the earliest 
practices of parliamentary procedure “are lost in history’. ° 

As will be seen in this chapter, the parliamentary procedures and practices of the 
Canadian House of Commons are founded on the Constitution and Statutes, the 
Standing Orders of the House, Speakers’ rulings and House practice. 


The Constitution and Statutes 


Canadian parliamentary institutions took shape well over two hundred years ago. 
Successive British statutes adopted specifically for the colonies which were to form 
Canada came to prescribe, in increasing detail, several basic procedural provisions. |! 
Many of these provisions were later included in the Constitution Act, 1867, which 
stated that Canada shall have a constitution similar in principle to that of the United 
Kingdom, which is what each of the founding provinces had before Confederation. 

Those sections of the Constitution Act, 1867 which can be traced back to earlier 
constitutional documents stipulate that on first assembling, the House must elect a 
Speaker,” that it must also proceed to elect a Speaker in the case of a vacancy in that 
office due to death, resignation or some other cause, !? that the Speaker shall preside 
at all meetings of the House, "* that the quorum of the House shall be 20 Members, '° 
and that all requests for the raising or spending of money must originate in the House 
of Commons and must be recommended to the House by the Governor General. '6 
These provisions are also found in the Union Act, 1840." Other sections of the 
Constitution Act, 1867 may be traced back even further. The provisions which stip- 
ulate that all questions arising in the House are to be decided by a simple majority, 
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See, for example, Sir Thomas Smith’s 1560 “De Republica Anglorum”, which contains an impressive list of 
procedural rules and practices that, after more than 430 years, have barely changed. Quoted in Redlich, 
Vol. 1, pp. 26-51. 

Griffith and Ryle, p. 176. 

Most notably the Constitutional Act, 1791, R.S.C. 1985, Appendix II, No. 3, and the Union Act, 1840, R.S.C. 
1985, Appendix II, No. 4. 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 44. For more information on the election of the 
Speaker, see Chapter 7, “The Speaker and Other Presiding Officers of the House”. 


. Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 45. 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 46. 


. Constitution Act, 1867, R.S.C. 1985, Appendix Il, No. 5, s. 48. For more information on the quorum, see 


Chapter 9, “Sittings of the House”. 


. Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s.54. For more information, see Chapter 18, “Finan- 


cial Procedures”. 


. R.S.C., 1985, Appendix Il, No. 4, ss. XXXIII-IV; LVI. 
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with the Speaker having a casting vote in the case of a tie,!* and that all Members 
must take a prescribed oath before being allowed to take their seat in the House”? 
date back to the Constitutional Act, 1791.” 

In some cases, the inclusion of a constitutional provision was predated by a 
practice already in place. Beginning in 1758, the Nova Scotia House of Assembly, 
for example, followed the practice of electing a Speaker as the first order of business 
of a new legislature, despite the absence of a constitutional provision to that effect. ”! 
Similarly, both Upper and Lower Canada’s legislative assemblies followed the same 
practice of electing a Speaker” and had quorum provisions in their rules before a 
quorum of 20 was statutorily provided for in the Union Act, 1840.” 

In other cases, a procedural difficulty experienced in a previous assembly led to 
the inclusion of specific constitutional provisions. For example, section 47 of the 
Constitution Act, 1867, which provided for the House to elect another of its Mem- 
bers to exercise the functions of the Speaker during the latter's absence, sought to 
anticipate the possible recurrence of a situation that had arisen when, on at least one 
occasion between 1840 and 1866, the Assembly of the Province of Canada had to 
adjourn due to the illness of the Speaker.” 

Perhaps the most procedurally significant part of the Constitution Act, 1867, 
however, is that which provides a statutory basis for the privileges enjoyed by the 
House. The Constitution Act provides that “the privileges, immunities, and powers 
to be held, enjoyed and exercised” by the House and its Members are to be “defined 
by Act of the Parliament of Canada’, with the proviso that such privileges, immuni- 
ties and powers may not exceed those enjoyed by the British House of Commons and 
its Members.” The Canadian House of Commons thus acquired, as one of its more 


Constitution Act, 1867, R.C.S. 1985, Appendix II, No. 5, s. 49. For more information on the casting vote, see 
Chapter 7, “The Speaker and Other Presiding Officers of the House”. 

Constitution Act, 1867, R.C.S. 1985, Appendix II, No. 5, s. 128. For more information on the oath taken by 
Members, see Chapter 4, “The House of Commons and Its Members’. 


Constitutional Act, 1791, R.C.S. 1985, Appendix II, No. 3, ss. XXVIII-IX. 


At the first sitting of the Nova Scotia House of Assembly on October 2, 1758, a Speaker was chosen as the 
first item of business before the Speech from the Throne was read (Votes of the House of Assembly, p. 1). 
This was repeated in the following legislature ( Votes of the House of Assembly, July 1, 1861, p. 1). No formal 
constitution was conferred on the colony of Nova Scotia; the constitution was always considered as being 
derived from the terms of the Royal Commissions to the Governors (see Journals, 1883, Sessional Paper 
No. 70 (Provincial Charters) pp. 7-8). 


Lower Canada Journals, December 18, 1792, pp. 10-4; Upper Canada Journals, September 17, 1792, p. 1. 
Lower Canada Journals, January 11, 1793, pp. 86-90; Upper Canada Journals, September 18, 1792, p. 3. 
Bourinot, 2™ ed., p. 210. 


R.S.C. 1985, Appendix II, No. 5, s. 18. For more information on parliamentary privilege, see Chapter 3, 
“Privileges and Immunities”. 
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important privileges, the exclusive right to regulate its own internal affairs and to 
control its own agenda and proceedings. 

The Parliament of Canada has therefore the constitutional authority not only to 
regulate its internal proceedings and establish rules of procedure, but also to enact a 
large number of procedurally important Statutory provisions, many of which are 
found in the Parliament of Canada Act.* Of procedural significance for the House, 
this Act, for instance, provides for: the power of the House and its committees to 
administer oaths to witnesses appearing either at the Bar of the House or before a 
committee;*” procedures to be followed when Members resign or when seats are 
otherwise vacated; conflict of interest rules applicable to Members:” a Deputy 
Speaker’s ability to act in the Speaker's absence; * the existence and remuneration of 
parliamentary secretaries;*! the remuneration of Members of Parliament; the exist- 
ence and management of the Library of Parliament; and the establishment of the 
Board of Internal Economy to act on all financial and administrative matters respect- 
ing the House.* There are, in addition to the Parliament of Canada Act, dozens of 
other statutes which oblige the House to undertake some action or which regulate 
some aspect of the proceedings of the House.* 


The Standing Orders 
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The permanent written rules under which the House regulates its proceedings are 


known as the Standing Orders.* The continuing or “standing” nature of rules means 
that they do not lapse at the end of a session or parliament. Rather, they remain in 
effect until the House itself decides to suspend, change or repeal them. There are at 
present more than 150 Standing Orders, each of which constitutes a continuing order 
of the House for the governance and regulation of its proceedings. The detailed 


R.S.C. 1985, c. P-1. Major amendments to the Act were adopted in 1991. See S.C. 1991, c. 20. 
Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 10. 
Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 25. 

Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 32. 

Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 42. 

Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 46. 

Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 55. 

Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 73. 


Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 50. For further information on the Board, see Chapter 6, 
“The Physical and Administrative Setting”. 

See, for example, Access to Information Act, R.S.C. 1985, c. A-1; Canada Elections Act, R.S.C. 1985, 
c. E-2; Canadian Security Intelligence Service Act, R.S.C. 1985, c. 23; Electoral Boundaries Readjustment 
Act, R.S.C. c. E-3; International Centre for Human Rights and Democratic Development Act, S.C. 1988, 
c. 64; Official Languages Act, R.S.C. 1985, c. 31, (4! Supp.) and Referendum Act, S.C. 1992, c. 30. 


The Standing Orders are found in Appendix 15, “Standing Orders of the House of Commons’. 
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description of the legislative process, the role of the Speaker, the nature of the par- 
liamentary calendar and the rules governing the work of committees and private 
Members’ business are some of the topics covered in the Standing Orders. The 
House declares these continuing orders to be Standing Orders when it formally 
adopts them, and it periodically issues them as a publication for the guidance and use 
of all Members. 

When the House of Commons first met in 1867, the rules it adopted were largely 
those of the Legislative Assembly of the Province of Canada, itself created in 1840.27 
While it can be said that the Legislative Assembly of the Province of Canada 
obtained its rules from the assemblies of Upper and Lower Canada, created in 1791, 
the vast majority of these came from the House of Assembly of Lower Canada.2® 
Of the many rules the Assembly of Lower Canada adopted in the first years of its 
existence, particularly in 1793, more than 35 have survived virtually unchanged 
and are still in effect today in the House of Commons. A further 40 also pre-date 
Confederation. 

Since 1867, there have been countless reviews of the Standing Orders.*! New 
Standing Orders have been adopted, while others have been significantly modified 
or deleted, leading on occasion to substantial renumbering. Furthermore, interpreta- 
tions given to the older rules have been adapted over time to fit the modern context.” 
Occasionally, the adoption of a new Standing Order merely represents the codifica- 
tion of a long-standing practice of the House” or the permanent adoption of a pro- 
visional, sessional or special order. At other times, a rule is changed or added as a 
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The House adopted the following motion: “That until otherwise provided, the Rules, Regulations and Stand- 
ing Orders of the Legislative Assembly of the late Province of Canada, be those of this House” (Journals, 
November 7, 1867, p. 5, and Debates, November 6, 1867, p. 4). See also Journals, December 20, 1867, 
pp. 115-25, and Debates, December 20, 1867, p. 333, for the first written rules of the House of Commons. 


See Province of Canada Debates, June 15, 1841, pp. 22-3, and June 19, 1841, pp. 72-81. An analysis of 
these rules confirms their Lower Canadian origin. See O'Brien, pp. 255-6. For a description on how the cus- 
toms and practices of Upper and Lower Canada were transformed into constitutional provisions, see David 
Hoffman and Norman Ward, Bilingualism and Biculturalism in the House of Commons, Ottawa: Queen’s 
Printer, 1970, pp. 2-20. 


Lower Canada Journals, January 1793. 


A comparative analysis of the rules of the various assemblies may be found in O'Brien, Table 6.1, pp. 439- 
45. 


The first amendments to the written rules occurred as early as four months after the adoption of the first 
Standing Orders (Journals, March 19, 1868, p. 144). 


For example, in reply to a point of order arguing that the motion “When shall the bill be read a second time?” 
was a votable motion, Speaker Fraser ruled that it would not be appropriate to apply to current practices 
what may well have been appropriate one hundred years ago (Debates, May 24, 1988, pp. 15706, 15719- 
23). 

For example, a long-standing practice had been for the House to arrange for longer hours of sitting prior to 
the start of the summer adjournment in order to complete or advance its business. In 1982, this practice 


was codified by adopting Standing Orders for the extension of sitting hours during the last 10 days in June. 
See Standing Order 27. 
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result of an incident or event which convinced the House to seek a way to avoid its 
repetition.“ 

As an indicator of the importance the House attaches to reviewing the Standing 
Orders, at the beginning of each Parliament a debate must be held on the following 
motion: “That this House takes note of the Standing Orders and procedures of the 
House and its committees”.® In addition, the permanent mandate of the Standing 
Committee on Procedure and House Affairs“ includes “the review of and report on 
the Standing Orders, procedure and practice in the House and its committees” .“” The 
Committee can make rule change recommendations as part of its continuing man- 
date or as the result of a specific order of reference. *8 

Although the means by which the House reviews the Standing Orders vary 
greatly, the Standing Orders may be added to, changed or repealed only by a decision 
of the House, which is arrived at either by way of consensus or by a simple majority 
vote on a motion moved by any Member of the House.” 
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There are two notable examples: First, when in December 1912, the government of Sir Robert Borden intro- 
duced a resolution on the Naval Aid Bill, it triggered one of the most bitter debates known to Parliament. 
After a particularly acrimonious two-week continuous sitting during a filibuster of the Bill early in 1913, the 
government brought forward a motion on April 9, 1913, to amend the Standing Orders. As a result of this 
incident, rules were adopted which, among other things, introduced closure. After an uncharacteristically 
long debate on the motion, the rules were adopted on April 23, 1913 (Journals, April 9, 1913, pp. 451-2; 
April 23, 1913, pp. 507-9; Debates, April 9, 1913, cols. 7388-414). Second, decades later, in what is known 
as the “Bell ringing” episode, changes were made to the Standing Orders in order to prevent a recurrence 
of the situation that took place in March 1982 when division bells were rung continuously for two weeks. For 
a detailed account of the political causes and procedural consequences of the Bell ringing episode, see 
Charles Robert, “Ringing in Reform: An Account of the Canadian Bells Episode of March 1982,” The Table, 
Vol. LI, 1983, pp. 46-53. 


Standing Order 51. For an example of such a debate, see Debates, April 21, 1998, p. 5863. For more 
detailed information about this proceeding, see Chapter 15, “Special Debates”. 


The Standing Committee on Procedure and Organization, as it was first called, was created on December 20, 
1968 (Journals, December 20, 1968, pp. 554-74). Up to that point, it had not been uncommon for the Prime 
Minister, the Leader of the Opposition and the Speaker to sit on a special (or select) committee created to 
revise the rules or to chair such a committee. For example, Prime Minister Alexander Mackenzie sat on such 
a select committee in 1876, as did Prime Minister Sir Wilfrid Laurier in 1906 and 1909 (Journals, February 14, 
1876, pp. 58-9; March 16, 1906, p. 61; December 14, 1909, p. 130). It was also common for the Prime 
Minister to take an active role in the process of amending the Standing Orders (see, for example, Journals, 
February 11, 1938, p. 60; September 18, 1945, p. 52). 

Standing Order 108(3)(a)(iii). 

See, for example, Journals, June 8, 1989, p. 340. On November 4, 1998, a report of the Standing Committee 
on Procedure and House Affairs concerning rule changes to Private Members’ Business was concurred 
in (Journals, p. 1238). The next day, a point of order was raised concerning the implementation of those 
recommendations. Speaker Parent ruled that certain recommendations contained in the report would be 
implemented immediately since they were matters of practice or administration, but that other recommen- 
dations required substantive amendments to the Standing Orders which involved technical interpretations. 
He stated that when the House pronounced itself on a specific text, the Chair would be governed accord- 
ingly (Debates, November 5, 1998, p. 9923). The House adopted such a motion to amend the Standing 
Orders on November 30, 1998 (Journals, pp. 1327-9). 


See Speaker Fraser's ruling, Debates, April 9, 1991, pp. 19236-7. 
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On many occasions, a special committee has been established with a mandate to 
suggest revisions to the rules and report its recommendations to the House. These 
recommendations, presented in the House in the form of a report, were often debated 
on a motion to concur in the report. If the House concurred in such a report, the 
Standing Orders were immediately modified. The content of the report was some- 
times also used as the basis for further discussions leading to changes to the rules.” 

In other cases, the Standing Orders have been amended through the adoption of 
a government motion by unanimous consent; such a motion can at times resemble 
the recommendations of a procedure committee.*! The motion can also be a govern- 
ment initiative for which proper notice has been given and which appears on the 
Order Paper under “Government Business’’.* More often than not, however, proce- 
dural changes are the result of a broad consensus among Members of all parties and 
are readily adopted without debate. That being said, since 1867, there have been 
occasions when controversial proposals have led to lengthy debates where the 
government used its majority to amend the Standing Orders.™ 

Finally, changes to the Standing Orders have also been made through the adop- 
tion of a motion by a private Member® and the concurrence in a report presented by 
a joint committee of the Senate and House of Commons. 

Besides the permanent Standing Orders, the House may adopt other types of 
written rules for limited periods of time. Provisional Standing Orders are individual 
Standing Orders adopted for a specific period of time which does not correspond to 


50. See, for example, the Special Committee on Procedure, Journals, September 24, 1968, pp. 67-8 (Commit- 
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tee established), and December 20, 1968, pp. 554-79 (Fourth and Fifth Reports concurred in), and the Spe- 
cial Committee on the Reform of the House of Commons, Journals, December 5, 1984, pp. 153-4 
(Committee established), and June 27, 1985, pp. 903, 910-9 (amendments to Standing Orders adopted). 
See, for example, Journals, June 27, 1985, pp. 910-9, and Debates, June 27, 1985, pp. 6325-7. This gov- 
ernment motion, adopted by unanimous consent, was inspired by the First Report of the Special Committee 
on the Reform of the House of Commons, presented on December 20, 1984 (Journals, p. 211). 


See, for example, Journals, February 7, 1994, pp. 112-20; June 12, 1998, pp. 1027-8. 


For examples of changes adopted by unanimous consent without debate, see Journals, October 10, 1997, 
p. 107; March 10, 1998, p. 549; and November 30, 1998, pp. 1327. 


Examples include the adoption of the closure rule in 1913 (Journals, April 23, 1913, pp. 507-9), the time 
allocation provisions in 1969 (Journals, July 24, 1969, pp. 1393-1402) and a series of procedural changes 
in 1991 (Journals, April 11, 1991, pp. 2898-932). In the 1969 and 1991 examples, closure was imposed to 
bring the debate to an end and force a decision. In 1913, the previous question was moved, thus precluding 
amendments and limiting debate to the main motion. 


See, for example, Journals, April 9, 1997, pp. 1366-8. 


See Senate Journals, June 3, 1903, p. 156, and House of Commons Journals, June 11, 1903, p. 270; Octo- 
ber 10, 1903, p. 644. 
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the duration of a Parliament or a Session.*’ They may be adopted on an experimental 
basis,** extended provisionally, dropped, or eventually made permanent. 

Sessional Orders are intended to be temporary and remain in effect only for the 
duration of the session in which they are adopted. Sessional Orders may be renewed 
from session to session, and some eventually become Standing Orders.” 

The House may also adopt special orders in addition to the Standing, Provi- 
sional, and Sessional Orders which form the collected body of written rules. A fre- 
quently used instrument for the conduct of House business, special orders do not 
modify the “written” Standing Orders. Since they routinely concern the business of 
the House and are thus often moved without notice, following consultations, they are 
often adopted without debate by unanimous consent. They may apply to a single 
occasion or to such period of time as may be specified. Some special orders over 
time have become Standing Orders. °! 

Finally, some Standing Orders explicitly allow the House to suspend the opera- 
tion of other Standing Orders.” It is also common for the House, at any given time, 
to set aside its rules with the unanimous consent of all Members then present in the 
House, so that something can be done which would otherwise be inconsistent with 
the Standing Orders. The House does this, for example, when it wants a bill to pass 


See, for example, Journals, November 29, 1982, p. 5400. 


Speaking to a motion to adopt provisional Standing Orders in 1982, the President of the Privy Council 
summed up the nature of procedural reform: “I would like to invite all Members of Parliament to make this 
experiment a success and not to look for anomalies or weaknesses in this proposal, since it is not perfect 
as we recognize ourselves and as | think our friends opposite and the members of the Committee also rec- 
ognize. The rules proposed to this House have weaknesses and unclear elements, and | believe that for a 
destructive mind, it would be very easy although childlish [sic] to prevent this experiment from being positive 
and successful. | therefore call on the intellectual honesty of all Members and | want to assure them of the 
sincerity of the Government in implementing the proposed changes so that this experiment can be a suc- 
cess and result in fact in permanent changes to which adjustments may be made’ (Debates, November 29, 
1982, pp. 21071-2). 


As an example, from 1867 to 1876 the present Standing Order 23, concerning bribery in elections, was put 
forward at the beginning of each session as a Sessional Order, before finally becoming a permanent rule. 
See Debates, February 10, 1876, p. 3. 


See, for example, Journals, February 2, 1994, p. 96. 


Standing Order 86.1, concerning the reinstatement of private Members’ bills, adopted in November 1998, 
is essentially the same as the special order adopted in March 1996 (see Journals, March 4, 1996, pp. 34- 
5; November 30, 1998, pp. 1327-9). 


Standing Order 53, for example, states: “In relation to any matter that the government considers to be of an 
urgent nature, a Minister of the Crown may, at any time when the Speaker is in the Chair, propose a motion 
to suspend any Standing or other Order of this House relating to the need for notice and to the hours and 
days of sitting.” 

Typically, a motion seeking to circumvent the provisions of existing Standing Orders is worded thus: “That 
notwithstanding any Standing Order or usual practice of this House ...” See, for example, Journals, June 22, 
1994, p. 657; June 8, 1998, pp. 947-8; February 2, 1999, p. 1457. 
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all stages in one day, a procedure which would otherwise contravene the rules. Fur- 
thermore, the House can adopt a Special Order to supersede a previously adopted 
Special Order.® The Standing Orders also provide for the House to proceed in situ- 
ations where unanimous consent has been denied, but where the overwhelming 
majority of Members nevertheless agree to proceed with the action contemplated. 

In the hierarchy of parliamentary procedure, just as statutory provisions cannot 
set aside constitutional provisions, Standing Orders cannot set aside statutory law. 
Only Parliament can enact or amend statutory provisions; the House of Commons 
can adopt its own rules as long as they respect the written constitution and statutory 
law. 


Speakers’ Rulings 
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The Speaker has been duty-bound to decide all questions of procedure since repre- 
sentative assemblies were first established in the colonies which were to form 
Canada. Just as case law (the body of judge-made law) is an important part of the 
common-law system, rulings (the body of Speaker-made parliamentary law) are an 
important part of our parliamentary system. Over the years, the sum total of rulings 
from Speakers has helped shape the way in which the House conducts its business. ® 
Successive Speakers have been called upon to decide how rules should apply and, 
through rulings, have either settled issues or encouraged the House,® the Govern- 
ment,” or the Board of Internal Economy”! to take steps to resolve them. Prior to 
1965, the rulings of Speakers were subject to an appeal and could be overturned by 
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Standing Order 71. See Journals, October 1, 1997, p. 56; November 24, 1997, p. 249; May 28, 1998, p. 902. 


In June 1998, for example, the House adopted a Special Order to undo the provisions of a previously 
adopted Special Order and, in so doing, to revert to the provisions of the Standing Orders. The motion read: 
“That, notwithstanding the Special Order of Monday, February 9, 1998, the length of speeches and the rota- 
tion between parties during the consideration of the Business of Supply on Tuesday, June 9, 1998, shall be 
as provided in the Standing Orders and in the usual practice of the House in considering Government 
Orders” (Journals, June 8, 1998, p. 948). 


Standing Order 56.1. For further information, see Chapter 14, “The Curtailment of Debate’. 


Standing Order 10. The Canadian origins of this British-inspired rule can be traced back to the rules of the 
Legislative Assembly of Lower Canada in 1793: “The Speaker shall preserve Order and Decorum, and shall 
decide Questions of Order, subject to an appeal to the House” and “When the Speaker is called upon to 
explain a point of order or practice, he is to state the rule applicable to the case, without argument or com- 
ment.” 

While the totality of Speakers’ rulings from 1867 onward has not been compiled in any systematic way, a 
collection of selected decisions has been published for every Speaker since 1966. The collection includes 
Speakers Lamoureux, Jerome, Sauvé, Francis, Bosley and Fraser. 

See, for example, Debates, March 1, 1966, pp. 1939-40; December 1, 1986, p. 1647; June 16, 1994, 
pp. 5437-40; March 16, 1998, pp. 4902-3. 

See, for example, Debates, February 2, 1982, p. 14899; November 16, 1982, pp..20702-3; October 12, 
1983, pp. 27944-5. 

See, for example, Debates, May 2, 1995, pp. 12072-4; April 23, 1998, pp. 6035-7; December 3, 1998, 
pp. 10826-31. 
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the House;” since then, Members have not been allowed to question a decision of 
the Chair.” 

A distinction must be made between “rulings” and “statements” made by the 
Speaker. Rulings deal with the procedural acceptability of some matter before the 
House which, unless otherwise specified, serve as precedents to govern future pro- 
ceedings. They, more often than not, address procedural issues raised on a point of 
order or a question of privilege and seek to give directions to the House. Statements, 
on the other hand, seek to convey information or clarification to Members of the 
House.” Not every statement is a ruling and Speakers have often explicitly stated 
that certain procedures, although permitted in certain circumstances, should not be 
interpreted as precedents. ’> Speaker Fraser summed up the fine balancing act that is 
often involved in adapting old rules to new situations: “When interpreting the rules 
of procedure, the Speaker must take account not only of their letter but of their spirit 
and be guided by the most basic rule of all, that of common sense.” 

In arriving at a decision on a procedural point, the Speaker may draw on a full 
range of procedural information and examine the precedents to determine how the 
Standing Orders have been applied and interpreted in the past. The Standing Orders, 
though a vital reference, constitute a comparatively small part of the much larger 
body of House of Commons procedure and practice that the Speaker will consult in 
preparing a ruling. The primary records of the House, the Journals and Debates, are 
the richest repository of information on precedents, practices and usages as well as 
being the most reliable.” Finally, while Speakers must take the Constitution and 


For further information, see Chapter 7, “The Speaker and Other Presiding Officers of the House”. 
Standing Order 10. 
See Chapter 7, “ The Speaker and Other Presiding Officers of the House”. 


In 1987, in a ruling on the acceptability of a motion moved during Routine Proceedings, the Speaker ruled 
the motion in order but then went on to say that this ruling should not “be regarded as a precedent for all 
time, and that in other circumstances the Chair might well disallow such a motion” (Debates, April 14, 1987, 
pp. 5119-24). For other examples, see Debates, October 1, 1987, p. 9528; October 16, 1987, pp. 10091-2; 
March 14, 1988, p. 13685; February 17, 1999, p. 12046. 


Debates, April 14, 1987, p. 5121. 


In the 1781 preface to the first edition of his Collection of Precedents of the British Parliament, Hatsell wrote: 
“It is unnecessary again to put the Reader in mind, that this Work, as well as the former of “Cases of Privi- 
lege of Parliament,” are to be considered in no other light than as Indexes to refer him to the Journals at 
large, and to other Historical Records; from whence alone can be derived a perfect knowledge of the Law 
and Proceedings of Parliament” (Hatsell, p. v). Josef Redlich wrote: “It is no mere chance that the journals 
of the House began from the end of the sixteenth century to be compiled with increasing care and detail. It 
was the outcome of the anxiety of the Commons to maintain their practice in each individual case and, 
above all, to take care that precedents as to procedure and privilege were safeguarded against forgetful- 
ness and preserved for future use” (Redlich, Vol. |, p. 44). 
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statutes into account when preparing a ruling, numerous Speakers have explained 
that it is not up to the Speaker to rule on the “constitutionality” or “legality” of meas- 
ures before the House.” 

While good procedure requires that there be consistency in the interpretation of 
practice and in the application of the Standing Orders,” Speakers have never shied 
away from creating new precedents when faced with an apparent contradiction 
between Standing Orders and contemporary values. In this way, Speakers have 
declared past rules or Standing Orders to be redundant® and have often invited the 
House to ponder the consequences of things such as new technologies on Members’ 
privileges. *! 

In arriving at a decision, Speakers will also review cornerstone events of the 
past, known as precedents, which may be useful in applying to a new situation. Prec- 
edent has been defined as “a previous decision by the Chair, or a well-established 
procedure or usage which serves as an authority or guide when a similar point or cir- 
cumstance arises in Parliament”. * Determining what is or is not a precedent is not 
always straightforward. Speaker Fraser once said that “a precedent is something that 
happened once upon a time and that everyone decided to follow ... in legal terms, it 
is usually the consequence of a decision made after argument has been proffered to 


In a 1991 ruling, Speaker Fraser made that point abundantly clear: “The Speaker has no role in interpreting 
matters of either a constitutional or legal matter.” See Debates, April, 9, 1991, pp. 19233-4. See also, for 
example, Debates, July 8, 1969, p. 10955, and October 1, 1990, p. 13620. 


While it is for the House to determine what constitutes a “good” rule, good procedure must be binding and 
“have mandatory effect on those persons or parties to which they apply”; must be “predictable and no busi- 
ness should be sprung on the House without adequate notice” and, finally, must be “clear and readily com- 
prehensible by all those whom they effect, including those charged with their interpretation and 
enforcement” (Griffith and Ryle, pp. 172-4). 


In a ruling concerning the use of Standing Order 39(6) which deals with written questions, Speaker Fraser 
suggested that the said Standing Order might have “survived so long unchanged because it had remained 
unused for the past 60 years; that its use in today’s context may not be what was intended; and that it no 
longer fits the conditions of the present House of Commons.” He went on to add that new elements “which 
were incorporated in the Standing Orders ... have practically eliminated the kind of abuse” Standing Order 
39(6) sought to address. See Debates, June 14, 1989, pp. 3023-6, and in particular p. 3025. 


Over the last few years, for example, there have been a number of points of order and questions of privilege 
dealing with noted discrepancies between printed and electronic official records. In one case, the Speaker 
ruled that the difference between the printed and electronic Hansard was an editorial error and did not con- 
stitute a question of privilege, but also pointed out that because the larger issue of the status of the elec- 
tronic Hansard had never been investigated, the issue warranted an examination by the Standing 
Committee on Elections, Privileges and Procedure. See Debates, June 6, 1986, pp. 14055-6. The Speaker 
has also ruled on the use of cellular phones in the House (Debates, April 27, 1993, p. 18495). 


Wilding and Laundy, p. 570. 
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the Chair [...] on a certain point”.*’ The mere occurrence of an event does not make 
it a precedent, and Speakers have on occasion ruled that a special circumstance jus- 
tifies a deviation from a known precedent. ** 

At times, the Speaker will allow Members to address the issue raised to give 
them an opportunity to present facts that might help shed some light on the case at 
hand. At other times, a ruling will be made immediately without Members’ interven- 
tion. It is left to the Speaker to determine what method he or she will use. 

While previous rulings and statements always serve as important and reliable 
guides, and while Speakers invariably rely on the decisions of their predecessors, 
every new situation is different and is examined on its own merits. A great many 
practices remain uncodified, although some are frequently defined and made explicit 
in Speakers' rulings and statements. 


Practice 
The House's often unique methods of proceeding are the result of centuries of prac- 
tice*—the unwritten rules of procedure which developed over time and came to be 
accepted as the normal way of proceeding. The first representative assemblies on 
Canadian soil were inspired mainly by British parliamentary tradition,® and to a 
lesser degree by American practice.*” Until recently, the British influence was 


83. Debates, November 6, 1986, p. 1153. 


84. Often, by unanimous consent, the House agrees to proceed in a way which would otherwise be ruled inad- 
missible by the Speaker (see, for example, Debates, October 1, 1987, p. 9528; March 14, 1988, p. 13685). 
Occasionally, the Speaker may make a decision which breaks with past rulings but which is not to be 
regarded as a precedent (see, for example, Speaker Fraser's ruling, Debates, April 14, 1987, pp. 5119-24, 
and in particular pp. 5120-2). 


85. May distinguishes between modern and ancient pratice and describes in the following terms their relation- 
ship: “[T]he function of modern practice, besides that of applying ... the rules of the ancient usage to chang- 
ing conditions, is to supplement the standing orders and to harmonize them with each other and with the 
general body of practice” (May, 22"ed., p. 5). 


86. Soon after their establishment, the assemblies of both Lower and Upper Canada chose to be guided by Brit- 
ish practice in unprovided cases. See Lower Canada Journals, December 22, 1792, p. 48, and January 16, 
1793, p. 124, and Upper Canada Journals, June 22, 1802, p. 286. 


87. With regard to American influence in Upper Canada, O’Brien explains: “Jefferson’s Manual, disguised as 
Thomson’s Manual, became the Assembly’s chief procedural texbook in 1828. The Speaker was not 
wigged, as in Britain: instead he wore a cocked hat.” Other examples of American influence include the use 
of pages in the Chamber, roll-call votes and desks for Members (O’Brien, p. 114, see also pp. 62-4 and 407- 
8). It is important to note that in 1793, when Lower Canada's Assembly adopted 71 rules, the British House 
had a mere six Standing Orders dealing with public business, only one of which was adopted as is by the 
Lower Canadian Assembly. The rules were not copied from any one source, but rather were inspired by such 
authorities as Hatsell's Precedents (British), Jefferson’s Manual (American) and Petyt’s Lex Parliamentaria 
(British) (see O'Brien, Chapter 3, note 40). 
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explicitly recognized by the House in its Standing Orders® and, to this day, in 
instances where internal precedents do not provide the necessary guidance, the 
Speaker is given full authority to go beyond the House’s jurisprudence “in cases not 
provided for hereinafter”.” The Speaker may thus turn to provincial or foreign 
precedents, typically those of Commonwealth legislative bodies, “so far as they may 
be applicable to the House”. 

In some areas (e.g., the conduct of Question Period), almost all procedures are 
based on practice augmented by decisions of the Chair;”! in other areas, some prac- 
tices are born without the active participation of the Speaker.” 

There has been a tendency for the House to codify in the Standing Orders many 
procedures which have originated and evolved as unwritten practices. In many ways, 
this has resolved issues which for many years had to be revisited by the Speaker 
periodically. For example, although, for many years, representatives of the recog- 
nized parties had been permitted to respond to ministerial statements, it was only in 
1964 that the practice was written into the Standing Orders.” A more recent example 
is the adoption of a Standing Order incorporating a practice that can be traced back 
to the earliest days of Confederation: the pairing of Members unable to be present in 
the House for recorded decisions.” 


The rules and procedures of the House are far more complex than they would appear 
to be on the surface. This complexity, illustrated by the growth in the number of 
Standing Orders, an ever-increasing number of Speakers’ rulings and statements, 
and the whole body of unwritten practice, has led to the publication over the years 
of various works on parliamentary procedure which have come to be referred to as 
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Until 1986, Standing Order 1 read as follows: “In all cases not provided for hereafter or by sessional or other 
orders, the usages and customs of the House of Commons of the United Kingdom of Great Britain and 
Northern Ireland as in force at the time shall be followed so far as they may be applicable to this House” 


Standing Order 1. 

Standing Order 1. In March 1998, in the course of ruling on a question of privilege, Speaker Parent stated: 
“| have looked carefully at practice here in the House of Commons and in other Canadian legislatures: in 
the House of Commons of the United Kingdom and in other Westminster-style Parliaments.” See Debates, 
March 16, 1998, p. 4902. 

See Chapter 11, “Questions”. 

The division of speaking time between two Members provides a good illustration of a practice which became 
a Standing Order without much intervention from the Speaker. See, for example, Debates, March 14, 1991, 
p. 18439. Standing Order 43(2) was adopted on April 11, 1991 (Journals, p. 2910). 

See the Special Committee on Procedure and Organization, Third Report, concurred in on May 7, 1964 
(Journals, p. 297, and Debates, pp. 3007-10, particularly the comments of Stanley Knowles). 


See Standing Order 44.1, which was adopted by the House on April 11, 1991 (Journals, pp. 2910-1). For 
historical information on the former practice of pairing, see Dawson, pp. 188-90. 
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“the Authorities”. In their own time, these books have attempted to collect and 
organize the traditions, precedents and procedures of our Parliament. The House has 
relied primarily on Arthur Beauchesne’s Parliamentary Rules and Forms of the 
House of Commons of Canada and Sir John George Bourinot’s Parliamentary Pro- 
cedure and Practice in the Dominion of Canada (last published in 1916). Other 
works have also proved useful in understanding the procedures of the House, notably 
William F. Dawson’s Procedure in the Canadian House of Commons, C.E.S. Franks’ 
The Parliament of Canada, Joseph Maingot’s Parliamentary Privilege in Canada, 
John B. Stewart’s The Canadian House of Commons: Procedure and Reform, and 
Norman Ward’s Dawson’s The Government of Canada. When these and other 
sources have been insufficient to help with a problem, reference may be made to 
Erskine May’s Treatise on the Law, Privileges, Proceedings and Usage of Parlia- 
ment as a guide to relevant current British procedures. 


The Relationship Between Procedural Sources 


SER UAE AMEE eh r UPA EAUD AD ORAL TT LR PARE URE 


: 


Within parliamentary procedure, a distinction is made between those procedures the 
House may alter alone, and those it may not. Procedural provisions contained in the 
Constitution Act and in various statutes cannot be modified by the House acting inde- 
pendently. A change to the constitutional provisions affecting any part of the House 
must be made in accordance with the amending formulae contained in the Constitu- 
tion Act, 1982 and requires, at a minimum, the passage of an Act of Parliament.” 
Similarly, only Parliament may enact or amend a statutory provision which affects 
House procedure. Therefore, where the written constitution applies in relation to the 
House, it takes priority over statutory provisions applicable to the House. Statutory 
provisions, in turn, may not be set aside in favour of rules or orders made by the 
House alone. The same reasoning applies to standing, sessional and special orders, 
which necessarily override practices and precedents, always provided that such 
orders must be interpreted not in isolation but in the context of their past application. 
Where there are no express rules or orders, the House turns to its own jurisprudence, 
as interpreted by the Speaker, who examines the Journals and Debates of the House 
to determine which rulings of past Speakers and which practices and precedents 
should be applied. In situations not provided for by the practices and precedents of 
the House, the Standing Orders permit the Speaker to have recourse to the practices 
and precedents of other jurisdictions, both in and outside Canada, so far as they may 
be applicable.* More and more, the Speaker and procedural advisors are looking to 
the practices of the provinces, the United Kingdom and those countries possessing 
Westminster-style Parliaments, particularly Australia, India and New Zealand. 
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95. Constitution Act, 1982, R.S.C. 1985, Appendix Il, No. 44, Part V. 
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The Physical and Administrative Setting 


There is no such thing as a bad seat in the House of Commons. 


SPEAKER GILBERT PARENT 
(Debates, September 30, 1998, p. 8585) 


hile the House of Commons conducts its 
business in accordance with established 
procedures and practices, it does so in its 
own unique physical setting and under 
administrative structures of its own making. These two 
factors are an important backdrop to the procedural opera- 
tions of the House. This chapter provides information 
about Ottawa as the seat of government, the Parliament 
Buildings, the House of Commons Chamber and the 
administrative framework through which are provided an 
array of facilities and services dedicated to the operations 
of the House and the needs of its Members. 


Ottawa as the Seat of Government — 


RAE SUS PEELS AU ii UE 


In 1857, Queen Victoria Sree a as the seat of gov- 
ernment for the Province of Canada. This followed years 
of intense rivalry among the elected representatives of the 
pre-Confederation colonies of Upper and Lower Canada, 
who could not agree on a permanent site.! The itinerant 
Legislative Assembly of the Province of Canada met in 
several different cities, beginning with Kingston in 1841. 
In 1844, it moved to Montreal where it remained until 
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1. For a complete history of the selection of Ottawa as a capital city, see Wilfrid Eggleston, The Queen’s 
Choice, Ottawa: Queen’s Printer, 1961, ch. 5. 
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The Parliament Buildings and Grounds 


LOCATION AND DISPOSITION 
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1849 when the legislative building was burned by rioters.” Thereafter a system was 
adopted under which the assembly met alternately at Quebec and Toronto before 
finally settling into its permanent home in Ottawa, where it met for the first time in 
1866. With the advent of Confederation the following year, the capital of the 
Province of Canada became the national capital, in compliance with the Constitution 
Act, 1867, Section 16 of which states that “the seat of Government of Canada shall 
be Ottawa”.* Accordingly, the Parliament of Canada assembled in Ottawa on 
November 6, 1867, for the First Session of the First Parliament. 


The Parliament Buildings are situated on a cliff, originally a primeval forest of beech 
and hemlock whose southern approach consisted of dense cedar swamps and a beaver 
meadow. The site,* which was formerly the location of a military barracks, overlooks 
the Ottawa River. It is bounded by Wellington Street to the south (the Wellington Wall, 
which was built in 1872, stands on the north side of Wellington Street, separating the 
lawns and buildings of Parliament Hill from the city street), the Rideau Canal to the 
east, the Ottawa River to the north and Bank Street to the west, and has the legal name 
of Parliament Hill.° (See Figure 6.1, The Parliamentary Precinct.) The original com- 
plex of buildings comprised the Parliament Building—fronted by a tower and backed 
by the Library of Parliament, a 16-sided polygonal structure—as well as two extant 
departmental buildings styled East Block and West Block. The Parliament Building, 
including the tower, was destroyed by fire on February 3, 1916.° Only the library sur- 
vived intact, thanks to an employee who closed the great iron doors connecting the 


During a time of political and economic crisis, protest coalesced against the Governor’s assent to the Rebel- 
lion Losses Bill (compensating losses suffered in Lower Canada during the 1837 rebellion). There were 
days of rioting, in the course of which an angry mob invaded the House of Assembly. The building burned 
on April 25, 1849, and very little was saved. (See J.M.S. Careless, The Union of the Canadas, Toronto: 
McClelland and Stewart Limited, 1967, pp. 122-6.) 


The choice of Ottawa as national capital is reflected in the Quebec resolutions of 1864, adopted by dele- 
gates from the provinces of Canada, Nova Scotia and New Brunswick, and the colonies of Newfoundland 
and Prince Edward Island and the London resolutions of 1866, adopted by delegates from the provinces of 
Canada, Nova Scotia and New Brunswick. (The Quebec Resolutions, 1864, and the London Resolutions, 
1866, may be found in M. Ollivier, British North America Acts and Selected Statutes, 1867-1962, Ottawa: 
Queen’s Printer, 1962, p. 47, s. 52, and p. 58, s. 51, respectively.) 


4. For a description of the original site, see Egg/eston, p. 83. 


. Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 80. 
. The report of a Royal Commission, appointed to inquire into the origin of the fire, was presented to the 


House later that year (Journals, May 16, 1916, p. 388). The commissioners were “... of the opinion that there 
are many circumstances connected with this fire that lead to a strong suspicion of incendiarism”, but as the 
inquiry was taken no further, the true cause of the fire remains a mystery. The report noted that the fire 
started in the Reading Room, which was furnished and fitted in “highly inflammable” varnished white pine, 
and where many newspapers and files were kept. See also Jane Varkaris and Lucile Finsten, Fire on 
Parliament Hill! The Boston Mills Press, 1988. 
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The Parliamentary Precinct 


Figure 6.1 
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library to the rest of the building. For the next four years, both Houses of Parliament 
met several city blocks south of Parliament Hill in the Victoria Memorial Museum, 
now called the Canadian Museum of Nature.’ In 1920, sittings resumed in the new 
Centre Block, which was built on the same site as the old building.* A new tower, 
called the Peace Tower in commemoration of Canada’s human and material contribu- 
tions to the First World War, was also built.? 

While originally sufficient to house the entire parliamentary and governmental 
apparatus, the Centre, East and West Blocks ceased to provide adequate accommo- 
dation as the size, complexity and functions of Parliament and government multi- 
plied. Today, government departments are housed in office buildings throughout the 
National Capital Region and elsewhere in the country. The parliamentary precinct— 
those premises which both Houses of Parliament “occupy from time to time for their 
corporate purposes” !—has expanded to include several other buildings in the imme- 
diate vicinity of Parliament Hill." 

The House of Commons and Senate Chambers are located in the Centre Block. 
Offices for Members of Parliament are located in the Centre Block, East Block and 
West Block, as well as the Confederation Building, the Justice Building and the Wel- 
lington Building. Committee rooms are found in the Centre Block, East and West 
Blocks, La Promenade Building and Wellington Building. Offices for House staff 
and parliamentary services are found in these and other locations in the capital. 

The grounds around Parliament Hill have undergone several stylistic transfor- 
mations since Confederation but have always included a wide central walk leading 
from the gateway at the south end of the grounds to the main entrance at the base of 
the tower. At the southern end of the walkway is a fountain; in its centre burns the 
Centennial Flame, which was lit on New Year’s Eve 1966, to mark the first hundred 
years of Confederation (1867-1967). The fountain is a 12-sided truncated pyramid, 
each side holding a bronze shield bearing the coat of arms of a province or territory. 


Arrangements were quickly made and remarkably the House began sitting in the Museum’s auditorium the 
day after the fire (Journals, February 4, 1916, p. 53). The Senate, which was not sitting at the time of the 
fire, was accommodated in what had been the Geological Department (Senate Debates, February 8, 1916, 
p. 50). , 

When the session opened on February 26, 1920, the Senate Chamber was not ready. The Senate met in 
the House of Commons, where the Speech from the Throne was read, and the House met in the Railway 
Committee Room; thereafter, until the Senate Chamber was ready, the Commons met in its Chamber and 
the Senate in the Railway Committee Room (Senate Debates, February 26, 1920, p. 1; February 27, 1920, 
p. 2; see also pages 5 and 6 of the Report of the Minister of Public Works for the Fiscal Year Ended 
March 31, 1919, tabled on March 10, 1920 (Journals, p. 39)). 


On being occupied in 1920, the building was still in an unfinished state. It was completed in 1922, the Peace 
Tower in 1927. 

Maingot, 2™ ed., p. 163. 

The principal ones are the Confederation, Justice, Wellington, Victoria and La Promenade buildings. 

The design and the construction of the fountain were the work of the then Department of Public Works. The 
flame was originally conceived as a project for the Centennial year and the intention was to extinguish it at 


the end of 1967. However, in response to popular demand, the government decided to continue the flame 
in perpetuity (Debates, December 11, 1967, p. 5260; December 12, 1967, pp. 5358-9). 


Chapter 6 THE PHYSICAL AND ADMINISTRATIVE SETTING 229 


Water flows continuously around the shields; the flame, fed by natural gas, burns 
through the water and gives the impression of the flame dancing over the water. 
Coins tossed into the fountain are retrieved to fund the Centennial Flame Research 
Award Fund. !3 

The grounds of Parliament Hill are the site of 14 bronze portrait statues, erected 
between 1885 and 1992.'* Represented are seven former Prime Ministers (John A. 
Macdonald, Alexander Mackenzie, Wilfrid Laurier, Robert Borden, William Lyon 
Mackenzie King, John Diefenbaker and Lester B. Pearson), five Fathers of 
Confederation (George-Etienne Cartier, a joint memorial to Robert Baldwin and 
Louis-Hippolyte Lafontaine, George Brown and Thomas D’ Arcy McGee) and two 
monarchs (Victoria and Elizabeth II). '5 


Title, Management, Care and Control 


Given Parliament’s right to administer its own affairs free from interference, includ- 
ing overseeing the areas used in the performance of official parliamentary functions, 
the Speakers of the two Houses have traditionally held authority and control over 
accommodation and services within the parliamentary precinct.'6 At Confederation, 
Parliament Hill (including the adjacent parcel of land on which the Confederation 
Building stands) was transferred by the imperial government to Canada as “ordnance 
property”.!’ As such, control of the grounds and construction, repair and mainte- 
nance of the buildings fell under the general mandate of the government department 
responsible for federal buildings and property. '’ The National Capital Commission, 
a federal body whose mandate is the improvement and beautification of the national 
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18. 


Centennial Flame Research Award Act, S.C. 1991, c. 17. The Act originated as a private Member's bill intro- 
duced by Patrick Boyer (Etobicoke—Lakeshore); it established the Fund which is administered by the parlia- 
mentary committee whose mandate includes matters relating to the status of disabled persons. The Fund 
provides awards to disabled persons to conduct research and prepare reports on the contributions of 
disabled persons to the public life of Canada. Reports prepared by award recipients are presented in the 
House by the Chair of the committee. See Journals, June 14, 1993, p. 3204; December 13, 1994, p. 1043; 
April 23, 1997, pp. 1515-6; May 12, 1998, p. 775; June 10, 1999, p. 2090. 

Originally planned for Parliament Hill, the statue of Louis St-Laurent (Prime Minister from 1948 to 1957) was 
erected in 1975 in front of the Supreme Court of Canada building and looks towards Parliament Hill, which 
is nearby. This location was considered to be in keeping with St-Laurent’s distinguished legal career and 
service as Minister of Justice and Attorney General prior to becoming Prime Minister. For further information 
about the statues on and near Parliament Hill, see Statues of Parliament Hill, National Capital Commission, 
1986. 

The monument to Elizabeth II is the only monument on Parliament Hill which was not erected posthumously. 
It was unveiled in 1992, the year of the fortieth anniversary of her accession to the Throne. 


For information on Parliament Hill and the precincts of the Houses of Parliament, see Maingot, 2" ed., 
pp. 163-78. 

Constitution Act, 1867, R.S.C. 1985, Appendix Il, No. 5, s. 108, The Third Schedule, clause 9. See also 
Maingot, 2™ ed., pp. 168-9. 

Formerly the Department of Public Works, it was reorganized and renamed in 1993-94; see Department of 
Public Works and Government Services Act, S.C. 1996, c. 16. 
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capital region,’ is charged with the landscaping and upkeep of the grounds of Par- 
liament Hill. 


THE CENTRE BLOCK 


Built in a modern Gothic revival style, the rectangular Centre Block is some 
144 metres long by 75 metres deep, and six stories high.”” More than 25 different 
types of stone and marble were used in the building’s construction; however, much 
of the exterior is Nepean sandstone, quarried near Ottawa, and its interior walls are 
sheeted with Tyndall limestone from Manitoba. Inside, the history and traditions of 
Canada are reflected in many stone carvings which have been the ongoing work of 
over 60 sculptors and carvers since 1916. 

The main entrance to the Centre Block is located at the base of the Peace Tower, 
where a broad flight of steps leads into a stately Gothic archway. The main doors 
open onto stairs leading up into the octagonal Confederation Hall (also called the 
Rotunda) and the Hall of Honour leading to the Library of Parliament (see Figure 6.2, 
Floor Plan of the Centre Block). In the centre of the Confederation Hall is a massive 
stone column inscribed in memory of the Canadian soldiers who fought in World 
War I. On the eastern end of the Centre Block is found the Senate Chamber and on 
the western end, the House of Commons Chamber. Each House has a distinct 
entrance to the building for its Members. 


PEACE TOWER 


The Peace Tower with its four-faced clock is the focal point of the Parliament Build- 
ings. It commemorates Canada’s contributions to World War I and houses on its third 
floor the Memorial Chamber, which holds the books of remembrance naming those . 
Canadians who gave their lives in each of the wars in which Canada has been 
involved. An enclosed observation deck below the clock offers a view in all direc- 
tions of the National Capital Region. The Tower, which is 92.2 metres high, is sur- 
mounted by a mast from which the flag is flown.”! 

The Peace Tower also contains a carillon of 53 bells, inaugurated on July 1, 
1927, in honour of the Diamond Jubilee of Confederation. Regular recitals are given 
by the carillonneur. The bells chime every quarter-hour, controlled by a mechanism 
connected to the clock. 


19. National Capital Act, R.S.C. 1985, c. N-4, s. 10. 


20. Arthur Beauchesne, Canada’s Parliament Buildings: The Senate and House of Commons, Ottawa, Ottawa: 
1948, p. 24. Figures converted from imperial to metric. 


21. When the Sovereign or the Governor General is present on Parliament Hill for a state or public function, the 
Canadian flag is replaced by Her Majesty’s Personal Canadian Flag or by the Governor General's Flag, as 
the case may be (The Arms, Flags and Emblems of Canada, 2™ ed., Deneau Publishers, 1981). 


Figure 6.2. = Floor Plan of the Centre Block 


Chapter 6 THE PHYSICAL AND ADMINISTRATIVE SETTING 231 


Queen Victoria’s 
Statue 
Library of 
Parliament 
Py 
(a) r = 
° 
32 Ch 8 
3 8 — o 
26 Fy % 
2% 3 
¢ 
Rotunda 
| House of | 
Commons 
Foyer — 
(History of Canada Peace Tower 


Sculpture Series) 


Memorial Chamber 
| Observation] 
Deck 


Source: Information Service, Library of Parliament. 


LIBRARY OF PARLIAMENT 


At the north end of the Centre Block’s Hall of Honour, Opposite the main entrance, 
are the doors to the Library of Parliament. Its style of architecture is High Victorian 
Gothic Revival; its interior is circular in form and richly ornamented with carved 
white pine panelling. The Library survived the fire of 1916, but in 1952 a fire broke 
out in the cupola of the Library, causing extensive smoke and water damage. The 
Library serves Parliament using state-of-the-art information technologies, and hous- 
ing a collection of well over 1,000,000 items (books, periodicals, brochures and 
microforms), of which over 400,000 titles are catalogued in the integrated Library 
system. Comprehensive information, research and analysis services are provided by 
the Library to parliamentarians, their staff, parliamentary committees, parliamentary 
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associations and delegations and senior officials of both Houses. It also provides 
information about Parliament to the general public.” Apart from the main Library 
and the Parliamentary Reading Room, there are branch libraries in some of the other 
buildings used by Parliament.” 


The Chamber 
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The South Corridor, hung with portraits of former Prime Ministers, links the Con- 
federation Hall to the Commons Chamber. At the west end of the corridor is the 
spacious, high-ceilinged foyer of the House of Commons, which may also be 
accessed from the Members’ entrance at the western end of the Centre Block. On the 
four walls of the foyer, just below the balcony which overlooks it from the floor 
above, is a series of 10 bas-relief sculpture panels depicting 25,000 years of Cana- 
dian history from the arrival of the aboriginal peoples to that of the United Empire 
Loyalists in the late eighteenth century.” Opening off the foyer are the doors to an 
antechamber which leads into the Chamber itself.” The doors are made of white oak 
and trimmed with hand-wrought iron. Members tend to use the smaller doors to 
either side of the main doors; these lead into the antechamber and then into the gov- 
ernment and opposition lobbies, rooms behind the government and opposition 
benches, which also open onto the Chamber. 

Each day when the House meets to conduct business, the Speaker’s parade” 
moves from the Speaker’s chambers through the halls of the Centre Block, entering 
the antechamber through the large centre doors and proceeding into the Chamber 
through a second set of doors. 

The Chamber itself is rectangular in shape, measuring approximately 21 metres in 
length and 16 metres in width; it is also sheeted with Tyndall limestone as well as white 
oak and, like its counterpart at Westminster, it is decorated in green.”’ (See Figure 6.3, 
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For additional information on the services offered by the Library of Parliament, see Library of Parliament, 
A Guide to Services, December 1997. 


For further information on the history of the Library of Parliament, see Audrey Dubé and Mike Graham, 
Chronology of a Building, the Library of Parliament (1995), and Kenneth Binks, Library of Parliament, 
Canada, KCB Publications, 1979. 


The “History of Canada” series was begun in 1962 by Eleanor Milne and her team of stonecarvers, and com- 
pleted in 1974. The Loyalists were American colonists of diverse ethnic backgrounds who supported the 
British cause during the American revolution, and who left the United States at the end of the War of Inde- 
pendence or soon thereafter. (For further information on the United Empire Loyalists, see Wallace Brown 
and Hereward Senior, Victorious in Defeat: The Loyalists in Canada, Methuen Publications, 1984.) 
Antechambers for the House and Senate were part of the design for the new Parliament Building con- 
structed after the fire of 1916; the original building had no antechamber. 

For information on the Speaker’s parade, see Chapter 9, “Sittings of the House”. 

The predominance of the colour red in the Senate Chamber and the British House of Lords can be explained 
by its history as a royal colour used in the room where the Sovereign met his Court and nobles, as was the 
case in Parliament's earliest days. The association of the colour green with the Commons is not so easily 
determined. The colour green has been linked to the Commons’ meeting places at least since 1663 (date 
of the first authoritative written reference to green in the House of Commons). See J.M. Davies, “Red and 
Green” in The Table, Vol. XXXVII for 1968, pp. 33-40; as well as “House of Commons Green”, Factsheet 
No. 13, Public Information Office, House of Commons, London, 1987. 
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Figure 6.3. = The House of Commons Chamber 
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House of Commons 


1. Speaker 12. Interpreters 

2. Pages 13. Press Gallery 

3. Government Members 14. Public Gallery 

4. Opposition Members 15. Official Gallery 
5. Prime Minister 16. Reserved Gallery 
6. Leader of the Official Opposition 17. MPs’ Gallery 

7. Leader of second largest party in opposition 18. Special Gallery 
8. Clerk and Table Officers 19. MPs’ Gallery 

9. Mace 20. Speaker's Gallery 
10. Hansard Reporters 21. Senate Gallery 
11. Sergeant-at-Arms 
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Source: Information Service, Library of Parliament. 
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The House of Commons Chamber.) The 14.7-metre high ceiling is made of linen 
canvas, hand-painted with the provincial and territorial coats of arms. 

The floral emblems of the ten provinces and two territories are depicted in 
12 stained-glass windows on the east, west and north walls of the Chamber.” On the 
east and west walls, above the Members’ galleries and between the stained-glass 
windows, is the noted British North America Act series of sculptures. It consists of 
12 separate bas-relief sculptures in Indiana limestone. Each one depicts, in symbolic 
and story form, the federal roles and responsibilities arising out of the BNA Act (now 
called the Constitution Act, 1867).” 


SEATING 


The Chamber is divided by a wide central aisle and is furnished on either side with 
tiered rows of desks and chairs, facing into the centre. Government Members sit to 
the Speaker’s right, opposition Members to the left. The Prime Minister and Cabinet 
sit in the front rows of the government side; directly across the floor from the Prime 
Minister sits the Leader of the Opposition who is flanked by Members of his or her 
party. The second-ranked opposition party and all other recognized parties in the 
House sit with their leaders usually to the left of the Official Opposition, closer to 
the Bar of the House. Traditionally, the front-row seats to the left of the Speaker are 
reserved for leading members of the opposition parties, and opposition parties are 
allocated front-row seats in proportion to their numbers in the House.”’ The distance 
across the floor of the House between the government and opposition benches is 
3.96 metres, said to be equivalent to two swords’ length.*! When there are more gov- 
ernment Members than can be accommodated on the Speaker’s right, some are 
seated on the left, usually nearest the Speaker. Members of parties not recognized in ~ 
the House and independent Members are assigned seats at the discretion of the 
Speaker, usually at the rear of the House on the Speaker’s left. 


28. 


29. 


30. 


31. 


The windows were a special project, undertaken in 1967 by Speaker Lamoureux to mark Canada’s centen- 
nial. They were designed by Parliamentary Sculptor Eleanor Milne. The project was completed in 1973. See 
The Stained Glass Windows of Canada’s House of Commons, Ottawa, published under the authority of the 
Speaker of the House of Commons; see also Debates, September 7, 1971, p. 7545. 

This 11-year project, completed in 1985, was undertaken by Parliamentary Sculptor Eleanor Milne and her 
team. On the east wall are featured civil law, freedom of speech, the Senate, the Governor General, Con- 
federation, the vote; on the west wall are bilingualism, education, House of Commons, taxation, criminal law 
and communication. R. Eleanor Milne, The British North America Act Series, Ottawa: Department of Public 
Works, 1983. 

This is said to originate with the formation of political parties and party government. In the parliaments of 
seventeenth century Britain, according to Redlich, the division into right and left was “... quite unknown.” For 
information on the origins of this and other traditions associated with seating in the British House, see Rea- 
lich, Vol. Il, pp. 23-7. 


This relates to times gone by in the British House; its Members no longer wear swords, but red lines marked 
on the carpet two swords’ length apart serve as a reminder to seek resolutions by peaceful means. 


Chapter 6 THE PHYSICAL AND ADMINISTRATIVE SETTING 235 


The allocation of seats in the House is the responsibility of the Speaker and is 
carried out in collaboration with the party Whips.” Seat assignments may change 
from time to time, but the Prime Minister and Leader of the Opposition are always 
seated in the same places. It is customary for seats to be assigned near the Chair for 
the use of the Deputy Speaker and other Chair occupants when they are not presiding 
over the House; no such allocation is made for the Speaker. 3 


THE CHAIR 


The Speaker’s Chair stands on a dais* at the north end of the Chamber with the flag 
displayed on either side.* In the years after Confederation, it was the custom for 
departing Speakers to take their chairs with them and a new Chair to be made for the 
new Speaker; * this custom ceased in 1916 when the Chair then in use was destroyed 
in the fire. A new Chair arrived in 1921 as a gift from the British branch of what is 
now the Commonwealth Parliamentary Association.3’ This Chair is an exact replica 
of the original Speaker’s Chair at Westminster, made circa 1849, and then destroyed 
when the British House of Commons was bombed in 1941. It is approximately four 
metres high, surmounted by a canopy of carved wood and the Royal coat of arms. 
The oak used for the carving of the Royal arms was taken from the roof of Westmin- 
ster Hall, which was built in 1397. 

In recent years, the Chair has undergone some minor renovations. Microphones 
and speakers have been installed and lights placed overhead. The armrests now offer 
a writing surface and a small storage space, as well as document holders onto which 
can be fixed the seating plan for the House. A hydraulic lift was also installed to per- 
mit more comfortable seating for the various occupants of the Chair.*8 At the foot of 
the Chair, visible only to its occupant, are two screens. The first, which was installed 


a a ea is emstpettnnnenspn 


32. 


33. 


34. 


35. 


36. 
37. 
38. 


In response to a point of order, Speaker Parent explained the process followed in assigning seats to parties 
and stated, “There is no such thing as a bad seat in the House of Commons” (Debates, September 30, 1998, 
pp. 8584-5). For further information on assignment of seats, see Chapter 4, “The House of Commons and 
Its Members”. 


Seating plans for the House indicate that at one time the Speaker, a government Member, was assigned a 
desk on the government side near the Chair. It appears the practice was discontinued in the Thirty-First Par- 
liament (1979) when, following a change of government, Speaker Jerome was elected to a second term, 
becoming the first opposition Member to be nominated by the governing party to preside over the House. 


This design element may be related to the fact that the Chair is a replica of the original Speaker’s Chair at 
Westminster, which is also raised above floor level. In St. Stephen’s Chapel, the home of the British Com- 
mons from 1547 to 1834, the Speaker's Chair was located atop the steps leading to the altar. 

In 1973, the House adopted a motion authorizing the Speaker to “display the Canadian Flag in the House 
of Commons in such location as he chooses” (Journals, February 14, 1973, p. 119). For some years the 
flag was displayed on the Speaker's right. Since the Thirty-Fifth Parliament (1994-97), the flag has been 
displayed to either side of the Chair. 

Debates, May 20, 1921, p. 3691. 

Journals, June 8, 1920, p. 324; see also Debates, May 20, 1921, pp. 3689-96. 


The lift was installed in 1981 during the tenure of Speaker Sauvé. 
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during the Thirty-Fourth Parliament (1988-93), is a television monitor, enabling the 
Speaker to see the House as the camera sees it. The other is a computer screen, 
installed during the Thirty-Fifth Parliament (1994-97), by which the Speaker can 
receive information from the Table, which is equipped with laptop computers. Dur- 
ing debate, for example, or when other time limits apply, a Table Officer activates 
the digital “count-down clock” and the Speaker is able to monitor the length of 
speeches and interventions. 

At the foot of the dais below the Speaker’s Chair is a bench where some of the 
House of Commons pages are stationed during sittings of the House. The pages are 
university students employed by the House of Commons to carry messages and 
deliver documents to Members during sittings of the House.” 

A door behind the Speaker’s Chair opens onto a corridor, called the Speaker's 
corridor, leading directly to the Speaker’s chambers. Hanging in this hallway are 
portraits of past Speakers of the House.” 


THE TABLE 


A short distance in front of the dais and the Speaker’s Chair is a long oak table where 
the Clerk of the House, chief procedural advisor to the Speaker, sits with other Table 
Officers.*! The Clerk sits at the north end of the Table, with Table Officers along the 
right- and left-hand side of the Table. The Clerk’s chair was made in 1873. After the 
death in 1902 of the then Clerk, Sir John Bourinot, the chair was presented to his 
widow; in 1940 it was donated back to the House by the family. The Table is 
equipped with microphones, small television monitors and laptop computers. The 
laptop computers are used to keep the records,” to relay information to the Chair 
and, as they are connected to the House network, to send and receive information via 
electronic mail to and from other branches of the House. The Mace rests at the south 
end of the Table. Also on the Table is a collection of parliamentary reference texts 
for consultation by Members and Table Officers, a pair of bookends, a calendar 
stand, inkstand and seal press.” 


ee 


39. 


40. 


41. 


42. 


43. 


See comments of Speaker Jerome on the Page Programme, Debates, March 22, 1978, pp. 4026-7; October 
10, 1978, p. 6953. 


The portraits are normally commissioned before a Speaker leaves office, but hung only after a Speaker has 
left office; a hanging ceremony is held when a new portrait is added to the collection. 


The Table, with its elaborately carved base, was designed by J.A. Pearson, one of the architects of the 
reconstructed Centre Block. 


The scroll is the (traditionally handwritten) record of proceedings in the House, kept by the Table Officers. It 
is the basis of the Journals. The time book, also kept by Table Officers, is an account of how time is used in 
the House. 


The calendar stand, inkstand and seal press are the handiwork of ironmaster Paul Beau; they were placed 
on the Table in 1926 to replace items lost in the fire of 1916 (Debates, May 26, 1926, p. 3731). For a descrip- 
tion of their design, see Journals, May 28, 1926, pp. 364-5. Mr. Beau was also responsible for many of the 
ironwork items found elsewhere in the Centre Block (see Paul Beau by Rosalind Pepall, Musée des beaux- 
arts de Montréal, 1982). 
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THE MACE 


44. 


45. 
46. 


47. 


48. 
49. 


The Mace is the ornamental staff, symbol of the authority of the Speaker, which rests 
on the Table during sittings of the House. In the Middle Ages, the mace was an 
officer’s weapon; it was made of metal with a flanged or spiked head and was used 
to break through chain-mail or plate-armour.” In the twelfth century, the Sergeants- 
at-Arms of the King’s Bodyguard were equipped with maces. These maces, stamped 
with the Royal Arms and carried by the Sergeants in the exercise of their powers of 
arrest without warrant, became recognized symbols of the King’s authority. Maces 
were also carried by civic authorities. 

Royal Sergeants-at-Arms began to be assigned to the Commons early in the fif- 
teenth century. By the end of the sixteenth century, the Sergeant’s mace had evolved 
from a weapon of war to an ornately embellished emblem of office. The Sergeant- 
at-Arms’ power to arrest without warrant enabled the Commons to arrest or commit 
persons who offended them, without having to resort to the ordinary courts of law. 
This penal jurisdiction is the basis of the concept of parliamentary privilege and, 
since the exercise of this privilege depended on the powers vested in the Royal Ser- 
geant-at-Arms, the Mace—his emblem of office—was identified with the growing 
privileges of the Commons and became recognized as the symbol of the authority of 
the House and of the Speaker through the House. “° 

At Confederation, the House of Commons’ Mace was that of the former Legis- 
lative Assembly of the Province of Canada.” It had survived the burning of the Par- 
liament building in Montreal in 1849, as well as two fires in Quebec City in 1854,” 
but was lost in the great fire of February 3, 1916. When the House met in the Victoria 
Memorial Museum (as it was then known) in the immediate aftermath of the fire, the 
Senate lent the House its mace. For the following three weeks, the mace belonging 


The Mace developed from the club (prehistoric weapon) and the staff (ancient symbol of age, wisdom and 
authority). See Erskine Grant-Dalton, “The Mace”, The Table, Vol. XXV for 1956, pp. 15-20; see also Peter 
Thorne, “Maces: Their Use and Significance”, The Parliamentarian, Vol. 44, 1963, pp. 25-30. It is said that 
the mace rather than the sword was carried into battle by the medieval warrior bishops, in conformity with 
canonical rule forbidding priests to shed blood (Beauchesne, Canada’s Parliament Buildings, p. 55). 


May, 22™ ed., pp. 136-7. 


At this time, the British Commons was at the start of its centuries-long struggle to assert and win the privi- 
leges essential to establishing its distinct role in Parliament. In the Ferrers case of 1543, the House of Com- 
mons successfully challenged the City of London authorities, securing the release of an arrested Member 
(Ferrers) “by their Serjeant without writ, only by shew of his mace, which was his warrant”; see the account 
in Hatsell, Vol. 1, pp. 53-9. See also Chapter 3, “Privileges and Immunities”. 

The legislative assemblies of the other provinces joining Confederation did not use maces (Bourinot, 2" ed., 
pp. 277-8, note 5). Nova Scotia and New Brunswick obtained maces in 1930 and 1937 respectively. In 
Upper and Lower Canada (now Ontario and Quebec), maces were used in the houses of assembly from 
the time of their first meetings in 1792. 

Bourinot, 2" ed., pp. 277-8, note 5. 


John McDonough, “The History of the Maces of the British and Canadian Parliaments,” Canadian Parlia- 
mentary Review, Vol. Il, No. 2, June 1979, p. 29. 
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to the Ontario Legislature was used until a temporary mace, made of wood, was fash- 
ioned. The Mace currently in use is a replica of the original. Made of silver covered 
with heavy gilt, it is 1.47 metres long and weighs 7.9 kilograms. It was a gift from 
the Lord Mayor and the Sheriffs of London and was presented in May 1917.°° The 
wooden mace was kept; it is displayed in the foyer of the House of Commons and is 
used in the Chamber on the anniversary of the date of the fire. *! 

The Mace is integral to the functioning of the House; since the late seventeenth 
century it has been accepted that the Mace must be present for the House to be prop- 
erly constituted.” The guardian of the Mace is the Sergeant-at-Arms,* who carries 
it on the right shoulder in and out of the Chamber at the beginning and end of each 
sitting of the House. At the opening of a sitting of the House, the Mace is laid across 
the foot of the Table with its crown pointing to the government side of the House. 
When the House sits as a Committee of the Whole, it is placed on brackets below the 
Table; ™ and during the election of a Speaker, the Mace rests on a cushion on the floor 
beneath the Table. The Mace is kept in the Speaker’s Chambers when the House is 
adjourned. During the longer adjournments and recesses, it is on display in or near 
the Commons Chamber. 


THE BAR OF THE HOUSE 


is{0): 


Sill: 
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53. 
54. 


59. 


The Bar is a brass rod extending across the floor of the Chamber inside its south 
entrance. It is a barrier past which uninvited representatives of the Crown (as well as 
other non-Members) are not welcome.» When the House sits as a Committee of the 


Journals, May 16, 1917, p. 216. For a description of the design of the Mace, see Debates, May 16, 1917, 
pp. 1468-9. See also Wilding and Laundy, pp. 455-6 for information on maces in other Commonwealth 
parliaments. 


This has taken place on each anniversary since 1977 (see, for example, Debates, February 3, 1994, p. 847). 
The tradition began in 1961 during the tenure of Speaker Michener (Debates, February 3, 1961, p. 1701) 
and was revived by Speaker Jerome in 1977 (Debates, February 3, 1977, p. 2665). 


“The Mace in the House of Commons”, House of Commons Library Document No. 3, London: Her Majesty’s 
Stationery Office, 1957, p. 7. See also Hatsell, Vol. Il, p. 141. 


Standing Order 157(1). 


This long-standing custom may have originated in the Elizabethan period, when the large committees of the 
time began to meet in the Chamber as an alternative to less-convenient locations outside the precinct. The 
position of the Mace—on the Table or below it—would have provided a clear indication as to whether Mem- 
bers were sitting as a House or as a committee (“The Mace in the House of Commons”, House of Commons 
Library Document No. 3, pp. 9-10). 


In 1642, in a conflict over the respective rights and authority of the monarch and the British Parliament, 
Charles | issued a warrant for the arrest of five Members of the British House of Commons. The King himself 
went to the Commons Chamber, crossed the Bar—the first and last monarch to do so—and took the 
Speaker's Chair, demanding the presence of the five wanted Members. The King’s intentions were foiled by 
Speaker Lenthall whose famous words (“May it please Your Majesty, | have neither eyes to see, nor tongue 
to speak in this place, but as the House is pleased to direct me, whose servant | am here, and | humbly beg 
Your Majesty’s pardon that | cannot give any other answer than this to what Your Majesty is pleased to 
demand of me.”) established the precedence of the privileges of the Commons over the authority of the 
Crown (Wilding and Laundy, pp. 708-9). 
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Whole, departmental officials are permitted onto the floor of the House in order to 
assist the Minister. The Sergeant-at-Arms, or an assistant, sits at a desk on the oppo- 
sition side of the Chamber and inside the Bar. 

Individuals may be summoned to appear before the Bar of the House in order to 
answer to the authority of the House, or to respond to questioning. If someone is 
judged to be in contempt of the House—that is, guilty of an offence against the dig- 
nity or authority of Parliament—the House may summon the person to appear and 
order that he or she be reprimanded by the Speaker in the name of and with the full 
authority of the House. On a number of occasions in the late nineteenth and early 
twentieth centuries, individuals were summoned to appear before the Bar of the 
House. Since 1913, there has been just one instance of the House requiring someone 
to appear at the Bar.*° Witnesses to be examined by the House will also stand at the 
Bar and reply to questions posed by Members.”’ 


THE GALLERIES 


56. 


57. 
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Overlooking the floor of the House on both sides and both ends of the Chamber are 
galleries which can accommodate more than 500 people. (See Figure 6.3, The House 
of Commons Chamber.) In the gallery facing the Speaker’s Chair, called the Ladies 
Gallery, * the first rows are reserved for the diplomatic corps and for other distin- 
guished guests; the remaining rows are reserved for the visiting public. At the oppo- 
site end of the Chamber, immediately above the Speaker’s Chair, is the Press Gallery. 
Admittance is restricted to members of the Parliamentary Press Gallery” (one of the 
galleries in which note-taking is permitted). Immediately behind the Press Gallery 
is another public gallery. On the side of the Chamber facing the government benches 
are three galleries: one for guests of government Members, another for Senators and 
their guests, and another one for guests of the Prime Minister and the Speaker. Only 
from the Speaker’s gallery can distinguished visitors (such as heads of state, heads 
of government and parliamentary delegations invited to Canada) be recognized and 
introduced to the House by the Speaker.® On the other side of the Chamber, facing 


On October 30, 1991, angry at having missed a vote, lan Waddell (Port Moody—Coquitlam) attempted to 
take hold of the Mace as it was borne out of the Chamber at the end of the sitting. The Member’s actions 
were judged to be an attempt to obstruct the House, as well as a challenge to the Chair’s authority to adjourn 
the sitting. A prima facie breach of privilege was found and a motion was adopted calling the Member to 
the Bar to be admonished by the Speaker (Debates, October 30, 1991, pp. 4269-70; October 31, 1991, 
pp. 4271-85, 4309-10). As a sitting Member, the individual could have received the admonishment at his 
assigned place, which would have been the normal practice. In this case, however, the motion adopted by 
the House specifically requested the Member to appear at the Bar. 


For further information, see Chapter 3, “Privileges and Immunities”. 


At one time the Ladies’ Gallery was reserved for women (who tended to be the wives and daughters of 
Members), as is the Ladies’ Gallery in the British House. See Wilding and Launay, p. 424; Redlich, Vol. Il, 
Pp 22)35. 


The Parliamentary Press Gallery is a non-profit corporation whose membership comprises journalists 
assigned by media organizations to cover Parliament. 


For further information on this custom, see Chapter 7, “The Speaker and Other Presiding Officers of the 
House”. 
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the opposition benches, a gallery is reserved for departmental officials (the other gal- 
lery in which note-taking is permitted), another for guests of the Leader of the Oppo- 
sition, and two others for guests of Members of other opposition parties. 

The doors to the galleries are opened at the start of each sitting of the House, 
after prayers are read. For reasons of decorum and security, photography, reading 
and sketching materials, and note-taking (with the above exceptions) are not permit- 
ted in the galleries. Coats, briefcases, notebooks, photographic equipment and the 
like may not be carried into the galleries. °! Guests seated in the private galleries must 
be appropriately attired.” 


Strangers 


“Stranger” is a term of longtime use in the procedural lexicon; it refers to anyone 
who is not a Member or an official of the House of Commons (for example, Senators, 
diplomats, government officials, journalists or members of the general public). It 
underlines the distinction between Members and non-Members and gives emphasis 
to the fact that strangers or outsiders may be present in the galleries or within the 
parliamentary precinct only under the authority of the House.® Strangers are not per- 
mitted on the floor of the House of Commons when the House is sitting.“ 

The right of the House to conduct its proceedings in private—that is, without 
strangers present—is centuries old. Until 1845 in the British House, sessional orders 
excluded strangers from every part of its premises (while in practice the presence of 
strangers came to be tolerated in areas not appropriated to the exclusive use of Mem- 
bers). In Canada, at Confederation, the House adopted a rule giving individual 
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In March 1997, the House was made aware that an aboriginal visitor carrying an eagle feather had been 
refused admission to the public galleries. The House took note of the sacred character of the eagle feather 
for aboriginal peoples, and the Speaker stated that it is permissible for an aboriginal person to bring an 
eagle feather into the House (Debates, March 12, 1997, pp. 8946, 8954-5). 


This has traditionally been interpreted as conservative business dress; for example, jackets and neckties 
for male guests. Appropriate national costume and traditional aboriginal dress are also acceptable. The 
dress code is not applied in the public galleries. 


For further information on the authority of the House over its precinct, see Chapter 3, “Privileges and Immu- 
nities”. When it came to the attention of the House in June 1998 that Ernst Zundel (notorious for having 
published his claims that the Holocaust never occurred) had been granted use of the Centre Block press 
conference facility managed by the Parliamentary Press Gallery (Debates, June 4, 1998, pp. 7608-9), the 
House agreed that, for the remainder of the session, Mr. Zundel would be denied admission to the House 
of Commons precinct (Journals, June 4, 1998, p. 937). 


There have been rare exceptions. In 1944, the House twice agreed to permit the Minister of National 
Defence, who was newly appointed and not an elected Member, to address the House during a sitting (Jour- 
nals, November 23, 1944, p. 926; November 24, 1944, p. 928). In addition, the House met in a secret ses- 
sion at which the Minister was present and participated (Journals, November 28, 1944, p. 931; Debates, 
November 28, 1944, p. 6634). 


In 1996 and 1998, the House sat as a Committee of the Whole for ceremonies recognizing the national 
Olympic and Paralympic teams of the 1996 Summer Games and 1998 Winter Games, for which the athletes 
were brought onto the floor of the House (Journals, October 1, 1996, p. 699; Debates, October 1, 1996, 
pp. 4944-6; Journals, April 22, 1998, p. 691; Debates, April 22, 1998, pp. 5959-60). 


For historical background, see May, 1‘ ed., pp. 163-4; 5" ed., pp. 238-40; Redlich, Vol. Il, pp. 34-5. 
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Members the power to order the galleries cleared.® In 1876, the rule was substan- 
tially amended,” allowing Members only to move a motion “that strangers be 
ordered to withdraw”; this non-debatable and non-amendable motion was then left 
for the House to decide.® The present rule, which was adopted in 1994,” provides 
that the Speaker may order the withdrawal of strangers, and also that if a Member 
notices the presence of strangers, the Speaker “may” allow the non-debatable and 
non-amendable motion to be put. The House thus retains the power to order the 
removal of strangers and to meet privately. ” In practice such occurrences are not fre- 
quent and strangers are welcome so long as there is space to accommodate them and 
proper decorum is observed. 


Disorder in the Galleries 


The Sergeant-at-Arms, one of the senior officials of the House, is responsible for 
maintaining order and decorum in the galleries.”! From time to time there have been 
instances of misconduct in the galleries and the Sergeant-at-Arms and security staff 
have acted to remove demonstrators or strangers behaving in a disruptive way. In 
cases of extreme disorder, the Speaker has directed that the galleries be cleared.” In 
addition, should the House adopt the motion “That strangers be ordered to with- 
draw”, it would be the duty of the Sergeant-at-Arms and security staff to clear the 
galleries of strangers. 


LOBBIES 
Adjacent to the government and opposition sides of the Chamber is a long, narrow 
room known as a lobby. The one behind the government benches is reserved for gov- 
ernment Members; the other, on the opposition side, is for Members of the opposition 
66. See Rules and Forms of Proceedings of the House of Commons of Canada, 1868, Rule 6; and Debates, 


67. 
68. 


69. 
70. 
Tike 
72. 


March 27, 1871, col. 655, for an example of its use. 
Debates, March 29, 1876, p. 905. 


No such motion was ever adopted, although attempts were made (see, for example, Journals, September 7, 
1950, p. 38; Debates, April 4, 1990, pp. 10186-7). In the 1990 example, Speaker Fraser ruled that a Member 
could not propose the motion on a point of order. 


Standing Order 14 (Journals, June 10, 1994, p. 563). 
See the section on secret sittings in Chapter 9, “Sittings of the House’. 
Standing Orders 157(2) and 158. 


See, for example, Debates, May 11, 1970, p. 6796; November 28, 1989, pp. 6342-3. On October 18, 1990, 
a question of privilege was raised accusing a Member of complicity in a demonstration in the galleries on 
the previous day, when some 20 individuals identified as students had shouted and pelted Members with 
macaroni and messages of protest before being escorted from the galleries by security staff (Debates, 
October 18, 1990, pp. 14359-68). The Speaker ruled out the allegation of complicity, but found a prima facie 
breach of privilege in the demonstration. The matter was referred to committee, which recommended 
that participants in such demonstrations be charged or otherwise punished for their actions (Debates, 
November 6, 1990, pp. 15177-81; Journals, November 6, 1990, p. 2228; March 6, 1991, pp. 2666-7). For 
text of the report, see Standing Committee on Privilege and Elections, Minutes of Proceedings and Evi- 
dence, March 6, 1991, Issue No. 39, pp. 3-8. The report was not taken up by the House. 
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parties. Connected by doors to the Chamber, the lobbies are furnished with tables 
and armchairs and equipped with telephones, fax machines, photocopiers, computer 
terminals and the like for Members’ use. Members attending the sitting of the House 
use the lobbies to converse, discuss matters, make telephone calls, attend to corre- 
spondence or other business and are able to return to the Chamber at a moment’s 
notice. The party Whips assign staff to work from the lobbies and pages are stationed 
in the lobbies to answer telephones and carry messages. The lobbies are not open to 
the public. The House of Commons security staff control access to the lobbies in 
accordance with guidelines set by the Whips. 


SOUND REINFORCEMENT AND INTERPRETATION SYSTEMS 


In 1951, a special committee of the House recommended the installation of a sound 
reinforcement system “similar to the one in the House of Commons Chamber at West- 
minster”.”? For some years, there had been complaints about the acoustics in the 
Chamber and the difficulty that Members and those in the galleries had in following 
the proceedings. The challenge in providing effective sound amplification lay in devis- 
ing a system for use in an assembly where members speak from their places (rather 
than from a rostrum) and only when recognized by the Speaker. The committee’s 
report was adopted, the system was installed during a recess and used for the first time 
in the session which opened on November 20, 1952.’ Each Member’s desk, as well as 
the Speaker’s Chair, is equipped with a microphone. A microphone switching console, 
staffed by console operators, is located at the front of the gallery at the south end of 
the Chamber. Individual microphones are activated when a Member is recognized by 
the Speaker. Only the Speaker has the power to activate his or her own microphone (it 
may also be activated by the console operator); when the Speaker’s microphone is acti- 
vated, the Members’ microphones will not function. 

In 1958, the House agreed to the installation in the Chamber of a system for 
simultaneous interpretation in both official languages. > Members were of the opin- 
ion that this would give further expression to the Constitution, which provides for 
the equal status of the official languages and for their use in parliamentary debate.” 

Enclosed booths for interpreters are located in the corners of the Chamber oppo- 
site the Speaker’s Chair. Members’ desks are equipped with interpretation devices in 
order to receive simultaneous interpretation of the proceedings into French or 


73. 
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They 
76. 


The development of the system in the British House was watched with interest; see reports tabled by the 
Speaker in Journals, December 5, 1947, pp. 7, 30-2; March 15, 1951, pp. 177-9. The special committee’s 
report was presented and adopted on June 19, 1951 (Journals, pp. 517-8). 


See Journals, February 29, 1952, p. 9 (tabling of an Order in Council authorizing the Minister of Public 
Works to contract for the supply, installation and operation of a sound system); Debates, June 25, 1952, 
p. 3732 (questioning of the Minister in the Committee of Supply); Debates, November 21, 1952, p. 11; 
November 26, 1952, p. 123 (Members’ comments on the new system). 


Journals, August 11, 1958, p. 402. 


See the discussion in the House when the decision was taken (Debates, August 11, 1958, pp. 3331-40) and 
on an earlier occasion when a motion seeking the establishment of simultaneous interpretation was 
debated (Debates, November 25, 1957, pp. 1456-99). 
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English. Visitors in the galleries also have access to the sound reinforcement and 
interpretation systems and may choose to listen to the proceedings with interpreta- 
tion in the official language of their choice, or without interpretation. 


BROADCASTING ARRANGEMENTS 


Following the decision in 1977 to broadcast the proceedings of the House of Com- 
mons,” the Chamber became the site of extensive construction to equip it for this 
purpose. During the summer adjournment, the Chamber was refitted: the sound sys- 
tems were upgraded, appropriate lighting installed, cameras were added (operated 
manually and later replaced with remote-controlled cameras), and a control room 
was constructed above the Ladies’ Gallery situated at the south end of the Cham- 
ber. (The subject of broadcasting as an “electronic Hansard” is addressed in Chap- 
ter 24, “The Parliamentary Record”’.) 


Provision for Still Photography 


Before the advent of broadcasting of House of Commons’ proceedings, photographs 
of the House during a sitting were taken with the permission of the House.” In the 
late 1970s, once the House had dealt with the question of broadcasting, the matter of 
still photography arose. There were no provisions for print media to take pictures of 
the House at work, except by special arrangement, whereas the electronic media now 
had access to images of every sitting of the House.®* On a trial basis, and later to 
become standard practice, *! a photographer was allowed behind the curtains on each 
side of the House during Question Period. The photographers are employed by a 
news service agency which supplies other news organizations under a pooling 
arrangement. When in the Chamber, they operate in accordance with the principles 
governing the use of television cameras, described in Chapter 24, “The Parliamen- 
tary Record”. 


OTHER USES OF THE CHAMBER 


Wile 
78. 


TA). 


80. 
81. 


At times, the House of Commons Chamber is used for purposes other than a par- 
liamentary sitting. Some are recurring events such as addresses by distinguished 


Journals, January 25, 1977, p. 287. 
See the Speaker’s statement when the House began broadcasting its proceedings (Debates, October 17, 
1977, pp. 8201-2). 


See, for example, the special order adopted on May 11, 1961 (Journals, p. 535). On another occasion, when 
a Member objected, the Speaker sought the consent of the House for photographs to be taken during a sit- 
ting (Debates, November 27, 1964, p. 10597; December 17, 1964, p. 11263). In January 1967, the Speaker 
wrote to all Members, informing them of arrangements made in consultation with the House Leaders for 
photographs to be taken of the House in session. 


See Debates, October 24, 1979, p. 557. 
See Debates, January 25, 1983, p. 22194. 
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visitors, orientation sessions for new Members,® and annual programs.* At other 
times, the Chamber has been used for special events.* Since these events are not 
actually sittings of the House, the Mace is not on the Table. 


Committee Rooms 
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The House of Commons delegates much of its work to committees which are com- 
posed of Members (and in the case of joint committees, Members and Senators).*6 
Aside from Committees of the Whole House which meet in the Chamber, *” commit- 
tees meet in rooms outside the Chamber, often while the House is sitting. Committee 
rooms are located principally in the Centre Block, East Block, West Block, Welling- 
ton Building and La Promenade Building. They are outfitted with sound amplifica- 
tion systems as well as the necessary equipment to record the proceedings and to 
provide simultaneous interpretation in both official languages. One room is set up 
for television broadcasting, with an adjoining control room and cameras operated by 
remote control. Although certain rooms are designated and equipped as committee 
rooms, they are all multifunctional and are used for other purposes. Committees may 


82. From time to time, the House of Commons Chamber is the site for an address by a distinguished visitor to 
assembled Members and Senators. In order for such a meeting to take place, the House first adopts a 
motion to that effect (see, for example, Journals, June 9, 1992, pp. 1660-1). When a joint address takes 
place, an established protocol is followed. It does not constitute a sitting of the House and the House is not 
in session. For further information on joint addresses to Members of both Houses, see Chapter 9, “Sittings 
of the House”. 


83. Orientation sessions, usually given for Members after a general election and before the opening of Parlia- 
ment, were held in the Chamber following the general elections of 1993 and 1997. 


84. For example: The Teachers’ Institute on Canadian Parliamentary Democracy, a professional development 
seminar held annually since 1996; the annual meetings of the Forum for Young Canadians, a program 
operated by the non-profit Foundation for the Study of Processes of Government in Canada, for students of 
secondary school age to learn about the workings of government and the responsibilities of citizenship; and 
the annual swearing-in ceremony for the parliamentary pages. 


85. In 1921, Members and Senators assembled in the House of Commons Chamber for a ceremony to receive 

the Speaker's Chair, a gift to replace the Chair lost in the fire of 1916. The gathering was not a sitting of the 
House and the Mace was not laid on the Table. When the House sat later the same day, special orders were 
adopted to prefix the remarks made at the ceremony to that day’s Debates (Journals, May 20, 1921, 
pp. 305-6). 
Sessions were held in the House of Commons Chamber when the Parliament of Canada hosted the XI" and 
XVIII" General Assemblies of the Association internationale des parlementaires de langue francaise in 
1980 and 1991 respectively (since renamed /’Assembiée parlementaire de la Francophonie (APF)) and the 
XXV" General Assembly of the Assemblée parlementaire de la Francophonie in 1999. 


In 1996, Members and Senators past and present gathered in the Chamber and galleries to witness a cer- 
emony unveiling the first of a series of plaques commemorating the service of individual parliamentarians 
since Confederation. The event was not a sitting of the House. (The ceremony was televised but the official 
documents contain no written record; see references in Debates, May 29, 1996, pp. 3124, 3133.) 

86. For further information, see Chapter 20, “Committees”. 


87. See Chapter 19, “Committees of the Whole House’. 
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meet anywhere in the parliamentary precinct provided the requirements for interpre- 
tation and recording are met. 

Typically a committee room is set up with several tables placed in a rectangular 
formation. The Chair sits at the centre of one end with the Committee Clerk and 
other committee advisors. The Members take seats on either side; as in the House, 
the government Members normally sit to the Chair’s right and the opposition Mem- 
bers to the left. Witnesses are seated at the end opposite the Chair. Tables are avail- 
able for representatives of the press, usually behind the witnesses’ chairs, together 
with additional seating for individuals viewing the proceedings. 

While a committee may tend to hold its meetings in a particular room, no such 
formal room assignments are made. In the years immediately following Confedera- 
tion, committees were fewer and larger and much business was conducted in Com- 
mittees of the Whole. Certain rooms were set aside for committee meetings. For 
example, the room known informally as the Railway Committee Room came to be 
so called because (although it was used by other committees) it was the home of the 
standing committee dealing with railways.** Committees book rooms as needed; 
priority of use may be established from time to time by the Standing Committee on 
Procedure and House Affairs.” 


Members’ Offices 


88. 


89. 


90. 
91. 


Members are accommodated in suites of offices located in the Centre Block, East 
Block, West Block, Confederation Building, Justice Building and Wellington Build- 
ing. Ministers have offices on Parliament Hill as well as in their departments. Office 
space is assigned to Members in consultation with their party Whips.” Members of 
parties not officially recognized in the House and Members with no party affiliation 
(usually referred to as independent Members) are then allocated offices by the 
Speaker. *! 

At Confederation, the newly built Centre Block, or “Parliament Building” as it 
was then known, housed the entire Parliament of Canada. The East and West Blocks, 
or “departmental buildings”, were occupied by government departments and 


RL 


ise, 


The Standing Committee on Railways, Canals and Telegraph Lines was in existence from 1867 to 1965, 
when its name was changed. The Railway Committee Room opens off the Hall of Honour. It is one of the 
largest committee rooms, and it has been equipped to broadcast committee proceedings. 


Standing Order 115(4). The priority system is based on the Committee’s report (see Standing Committee 
on Procedure and House Affairs, Minutes of Proceedings and Evidence, June 10, 1994, Issue No. 16, pp. 9- 
10), which was adopted by the House on September 19, 1994 (Journals, p. 682). See also Chapter 20, 
“Committees”. 


Members’ Manual of Allowances and Services, House of Commons, March 1998, Vol. 1, Chapter B-1, p. 1. 


In 1991, Louis Plamondon (Richelieu), a Member of a non-recognized party, raised a question of privilege 
about the reassignment of his office by the Speaker without his authorization. The Speaker ruled that the 
Member's complaint was an administrative rather than procedural matter (Debates, April 8, 1991, 
pp. 19126-7; April 9, 1991, pp. 19232-3; April 11, 1991, p. 19340). Prior to the opening of the Thirty-Sixth 
Parliament in 1997, John Nunziata (York South—Weston), a former Member of a recognized party who had 
been re-elected as an independent Member, was reassigned office space by the Speaker against his will. 
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included offices for Cabinet Ministers. The Speaker was the only Member to have an 
office in the parliamentary building. Members were provided with desks in the 
Chamber, lockers nearby, and facilities for dressing, reading and smoking; the nature 
of the Members’ work and the length of sessions were such that this was considered 
adequate to their needs.” 

The Centre Block was designed for the Legislative Assembly of the Province of 
Canada, which was composed of 130 members; at Confederation in 1867, it was 
required to house 181 Members of the House of Commons. By the 1880s, the base- 
ments and attics were fully utilized and parliamentarians demanded improvements 
in their accommodations. By 1916, the year in which fire destroyed the building, 
some Members were allocated private offices (i.e., the Speaker, Cabinet Ministers, 
leading Opposition Members); others shared rooms. Conditions for Members were 
improved in the new Centre Block, though not to the extent of offering private offices 
for all.’ Over the years, the membership of the House increased and so did Mem- 
bers’ requirements for space and staff, in line with the evolving role and worklife of 
Parliament and its elected representatives. Gradually, additional space became avail- 
able as administrative services were moved to other locations, and as other buildings 
were converted to House of Commons use.” 


Administrative Structures and Services 


ua 
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The House of Commons is one of three constituent elements of the Parliament of 
Canada.” The other two elements are the Senate and the Sovereign, represented in 
Canada by the Governor General. The House of Commons is not a department of the 
Government of Canada, although its administrative structure may be described as 
generally comparable to that of a government department. One of the privileges of 
the House is its right to independent regulation of its own internal affairs.°° The 


tate 


At that time, sessions of Parliament were on average well under six months in length; see Appendix 12, “Par- 
liaments Since 1867 and Number of Sitting Days”. 


The original building had residences for the Speaker and Sergeant-at-Arms as well as living quarters for 
housekeepers, servants and messengers. The new building was two storeys higher and additional space 
was made available by eliminating the residences, though the Speaker retained a suite of rooms in order to 
offer the traditional hospitality (J. D. Livermore, “A History of Parliamentary Accommodation in Canada, 
1841-1974", published as Appendix III of the Report of the Advisory Commission on Parliamentary Accom- 
modation, which was tabled on December 17, 1976 (Journals, p. 254)). 

The West Block was renovated and reopened for Members in 1963, and the Confederation Building in 1973. 
Since 1980, the East Block (which had always been used by the Prime Minister) has been used by other 
Members. Office space is also available to Members in the Wellington Building, which the House of Com- 
mons began to use in 1977 (Maingot, 2" ed., p. 169). More space will be made available to Members in the 
Justice Building. 

Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 17. 


Maingot, 2 ed., pp. 183-5. See also Chapter 3, “Privileges and Immunities”. 


97. 
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99. 


100. 


101. 


102. 


103. 
104. 
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House may voluntarily follow administrative policies of the government, but it can- 
not be compelled to do so, and it is also free to develop new policies and practices.” 

The House administration exists to support the activities of Members individu- 
ally and collectively in their various roles as legislators in the House and in commit- 
tees, as representatives of their constituents, and as members of their respective party 
caucuses. As well as serving Members elected for the duration of a Parliament, the 
administration also serves the House as an institution.” 

In 1964, the administrative structure of the House of Commons was the subject of 
an important review which noted significant changes in the nature, volume and com- 
plexity of House services and recommended an administrative reorganization.” The 
origins of the modern administrative structure of the House may be traced to a major 
comprehensive audit carried out by the Auditor General in 1979 and 1980. In 1978, 
wishing to support a program of expenditure restraint undertaken by the government, 
the Speaker asked the Standing Committee on Management and Members’ Services to 
suggest possible economy measures for the House.'!” Out of this came a recommen- 
dation from the Committee for a complete and independent review of the House 
administration. !”! 

At the Speaker’s request, the Auditor General reviewed the administration of the 
House of Commons, submitting an interim report in October 1979 and a final report 
early in 1981.' The Auditor General noted that services to Members were of high 
quality; however, fundamental weaknesses and a number of significant deficiencies 
were identified. !° These findings led to a major realignment of the administrative 
structure of the House, which has continued to evolve to meet changing circumstances 
and demands. Another comprehensive audit undertaken by the Auditor General in 
1990-91 found a greatly improved quality of general and financial administration. '™ 


An example would be the House-wide program of environmental awareness and conservation, known as 
“Greening the Hill’, established in 1990 by Speaker Fraser, well in advance of other such initiatives in the 
public sector. 


See page 3 of the Report on Plans and Priorities 1998-99, tabled on March 25, 1998 (Journals, p. 620). 


See the Sixth Report of the Special Committee on Procedure and Organization, presented on May 20, 1964 
(Journals, pp. 331-7). 


For a description of the administrative review, see comments of the Speaker in Debates, November 1, 1979, 
pp. 841-3. 


See the exchange of correspondence between the Speaker of the House and the Auditor General, tabled 
on November 1, 1979 (Journals, p. 162) and printed by order of the House (Journals, November 2, 1979, 
p. 168) as an appendix to the Debates (Debates, November 2, 1979, pp. 922-6). 


The interim report was tabled in the House (Journals, November 1 and 2, 1979, pp. 162, 168) and a sum- 
mary report appeared as Chapter 5 of the Auditor General’s report for the fiscal year ended March 31, 1980 
(tabled on December 11, 1980; see Journals, p. 840). The full audit report was filed as an exhibit with the 
Standing Committee on Public Accounts (Minutes of Proceedings, February 10, 1981, Issue No. 21, p. 3). 


See paragraphs 5.8-5.10 of the Report of the Auditor General for the fiscal year ended March 31, 1980. 


See page 9 of the Report of the Audit of the House of Commons Administration, tabled on November 21, 
1991 (Journals, p. 703; Debates, pp. 5158-9). 
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The administrative structure of the House is not set out in any single text or piece 
of legislation. The organization required to support the activities of the House has 
evolved and expanded over the years in response to the needs of an increasingly 
complex system of government. Provisions for various aspects of the administration 
are found in legislation,'® the Standing Orders,'® by-laws made by the Board of 
Internal Economy, internal policy manuals and in the unwritten practices developed 
over time. 


OVERALL AUTHORITY OF THE SPEAKER 


105. 


106. 
107. 
108. 


109. 


Elected by the Members of the House, the Speaker holds a position of authority and 
represents the Commons in all its powers, proceedings and dignity. !"’ The Speaker 
is guardian of the rights and privileges of the House, and spokesperson for the House 
in its relations with the Senate, the Sovereign and other authorities outside Parlia- 
ment; when in the Chair, he or she is responsible for regulating debate and preserv- 
ing order in accordance with the rules of the House. !® 

In addition to the more visible roles as representative of the House and presiding 
officer in the Chamber, the Speaker is at the head of the administration of the House 
of Commons and holds extensive responsibilities in that regard. The Speaker is 
responsible for the overall direction and management of the House of Commons 
administration, !” much as a Cabinet Minister is responsible for a department. 

The House has a number of unique characteristics that have a direct impact on 
how it functions and is managed. As part of its corporate rights and privileges, the 
House of Commons, through the Speaker, holds exclusive jurisdiction over its 
premises and the people within. The administrative activities of the House are 
numerous and diverse. All matters of finance and administration are overseen by the 
Board of Internal Economy, a statutory body of Members of Parliament. The House © 
is accommodated for the most part in heritage buildings, which are recognized 
national symbols. These and other characteristics inevitably produce a necessarily 
complex administrative decision-making process. 


For example, the Parliament of Canada Act, R.S.C. 1985, c. P-1; Salaries Act, R.S.C. 1985, c. S-3; Official 
Languages Act, R.S.C. 1985, c. 31 (4" Supp.); and Canada Post Corporation Act, R.S.C. 1985, c. C-10, 
Susd: 


See, for example, Standing Orders 22, 107, 121, 148-59. 
May, 22" ed., p. 188. 


For further information on the role of the Speaker, see Chapter 7, “The Speaker and Other Presiding Officers 
of the House”. 


In 1998-99, the House of Commons administration under the Speaker's jurisdiction comprised some 
1,340 person-years (not including Members’ staff) and had a budget of approximately $235.2 million. Per- 
son-year figures were presented to the Procedure and House Affairs Committee by the Clerk of the House 
on April 30, 1998 (see Issue 23 of the Committee proceedings). For budget figures, see 1998-99 Estimates, 
Part | and Il, The Government Expenditure Plan and the Main Estimates, p. 18-2, tabled in the House on 
February 26, 1998 (Journals, p. 534). 
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BOARD OF INTERNAL ECONOMY 


110. 
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The Board of Internal Economy is the governing body of the House of Commons. It 
has a long statutory history, originating in 1868 with the passage of An Act respect- 
ing the internal Economy of the House of Commons, and for other purposes." 


Membership 


The membership of the Board consists of the Speaker, who acts as its Chair, two 
Ministers of the Crown (appointed to the Board by the Governor in Council), the 
Leader of the Opposition or his or her representative, and additional Members 
appointed in numbeis resulting in an overall equality of government and opposition 
representatives (apart from the Speaker). All recognized opposition parties (i.e., 
those holding at least 12 seats in the House) are given representation on the Board. 
When there is only one recognized opposition party in the House of Commons, the 
caucus of that party appoints two members of the Board and the government caucus 
appoints one. When there is more than one recognized opposition party, each 
Opposition caucus appoints one member of the Board; the government caucus 
appoints a number of members of the Board that is one less than the total number 
appointed by the opposition caucuses.!!! The Speaker informs the House of appoint- 
ments within 15 sitting days after they are made.''? Each Member of the Board is 
required to take an oath or affirmation “of fidelity and secrecy”, administered by the 
Clerk of the House. !" 

The Clerk of the House is the Secretary to the Board of Internal Economy. !4 
When Parliament is dissolved, members of the Board retain their functions until they 
are replaced.'> This ensures continuity in the administrative leadership of the 
House; the practice has been that decisions taken by the Board while Parliament is 
dissolved are confined to those of a housekeeping nature. 


S.C. 1867-68, c. 27. 


Until November 1997, when these provisions came into effect (Bill C-13, An Act to amend the Parliament of 
Canada Act (composition of the Board of Internal Economy) received Royal Assent on November 27, 1997), 
the Deputy Speaker was automatically a Member of the Board of Internal Economy. Peter Milliken (Kingston 
and the Islands), who was Deputy Speaker at the time, was subsequently appointed to the Board as one of 
the government's representatives (Journals, December 11, 1997, p. 391). 


Following the adoption of these provisions early in the First Session of the Thirty-Sixth Parliament 
(1997-99), the composition of the Board was as follows: the Speaker, two Cabinet Ministers, the nominee 
of the Leader of the Opposition, one representative from each of the four opposition caucuses (Reform 
Party, Bloc Québécois, New Democratic Party and Progressive Conservative Party) and three Members 
appointed by the government caucus. 


Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 50 as amended by c. 42 (1% supp.), s. 2 and S.C. 1991, c. 20, 
S. 2 (S. 50(4)). See, for example, Journals, January 18, 1994, p. 18 (appointment of several Members at the 
beginning of a Parliament); September 18, 1995, p. 1882 (appointment of one Member to replace another). 


Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 50 as amended by S.C. 1991, c. 20, s. 2. The text is set 
out as Form 3 of the Schedule to the Act. 


Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 51 as amended by S.C. 1991, c. 20, s: 2. 


Parliament of Canada Act, R.S.C. 1985, c. P-1 as amended by c. 42 (1% supp.), s. 2 and S.C. 1991, c. 20, 
S¥2)(S.53). 
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Chairperson 


Meetings of the Board of Internal Economy are chaired by the Speaker of the House. 
Five members, including the Speaker, constitute a quorum.!!° In the event of the 
death, disability or absence of the Speaker, five members of the Board constitute a 
quorum; one must be a Minister. The members present then designate one of them- 
selves to chair the meeting. "” 


Mandate and Authority 


The powers and authority of the Board flow from provisions of the Parliament of 
Canada Act, the Standing Orders of the House of Commons, and the Parliamentary 
Employees and Staff Relations Act. Under the Parliament of Canada Act, the Board has 
legal authority to “act on all financial and administrative matters respecting the House 
of Commons, its premises, its services and its staff; and the Members of the House of 
Commons”. !!8 The Board examines and approves the annual budget estimates of the 
House before the Speaker transmits them to the President of the Treasury Board, who 
will then lay them before the House with the estimates of the government. 119 All sums 
of money voted for the House by Parliament are released by order of the Board. In 
other words, the Board of Internal Economy manages all operating and administrative 
expenses of the House, including employee salaries and amounts payable to Members 
(i.e., their sessional indemnities, expense allowances, travel and communications 
costs). In administrative matters, the Board is responsible for managing the premises, 
services and staff of the House as well as those goods, services and premises made 
available to Members to carry out their parliamentary duties. 

Pursuant to the Standing Orders of the House, the Board approves and controls 
the budget expenditures of the committees of the House of Commons, and must table 
an annual financial report outlining the expenses incurred by each committee. eT ne 
rules further require that when the Board has reached a decision concerning any 
budget presented to it, the Speaker shall lay upon the Table the record of the Board’s 
decision. !?! 

In accordance with the Parliamentary Employee and Staff Relations Act, the 
Board is deemed to be the employer of the staff of the House of Commons, as defined 
in the Act (the chief exception being Members’ staff, who are deemed to be 


Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 50 as amended by c. 42 (1% supp.), s. 2 and S.C. 1991, 
6720, See (S:-52:1): 


Parliament of Canada Act, R.S.C. 1985, c. P-1 as amended by S.C. 1991, c. 20, s. 2 and S.C. 1997, c. 32, 
s. 2 (s. 52(2)). Formerly, the Deputy Speaker or a person designated by the Speaker or Deputy Speaker was 
required to be present and to chair the meeting. 


Parliament of Canada Act, R.S.C. 1985, c. P-1 as amended by S.C. 1991, c. 20, s. 2 (s. 52.3). 
Parliament of Canada Act, R.S.C. 1985, c. P-1 as amended by S.C. 1991, c. 20, s. 2 (s. 52.4). 
Standing Order 121. 

Standing Order 148(2). 
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employed by the Members).!” As employer, the Board approves salary scales for 
non-unionized employees and authorizes officials of the House to negotiate the 
renewal of the collective agreements of unionized employees and ratifies such agree- 
ments. 

Pursuant to the Standing Orders, a member of the Board is designated to be 
responsible for answering any questions pertaining to the administration of the 
House which may be put during Question Period. !? 


By-laws and Decisions of the Board 


The Board is authorized by the Parliament of Canada Act to make by-laws govern- 
ing Members’ use of the funds, goods, services and premises made available to them. 
When the Board makes a by-law, it must be tabled in the House within 30 days of its 
making, or deposited with the Clerk if the House is not sitting.” 

The Standing Orders require the Speaker to table at the beginning of each new 
session of Parliament a report of decisions of the Board of Internal Economy for the 
previous session.’ Early in the Thirty-Fifth Parliament (1994-97), a new practice 
was instituted whereby records of the Board’s decisions (typically, in the form of 
minutes) are tabled in the House as soon as they have been approved by the Board. !6 


EXECUTIVE COMMITTEE 


The Executive Committee is responsible for management policy and major decision- 
making involving general administrative practices, security, and financial and per- 
sonnel administration of the House. It is chaired by the Speaker and composed of the 
Deputy Speaker, the Clerk, the Sergeant-at-Arms and a senior official responsible for 
financial services and human resources. 


STANDING COMMITTEE ON PROCEDURE AND HOUSE AFFAIRS 


122. 


123. 


124. 
125. 
126. 


Some of the duties of the Standing Committee on Procedure and House Affairs also 
deal with the administration of the House. The Committee’s mandate includes, 


R.S.C. 1985, c. 33 (4 Supp.), ss. 3, 4(2). The Board of Internal Economy issues guidelines to Members in 
connection with their role as employers (Manual of Allowances and Services, House of Commons, January 
1999). 

Standing Order 37(2). See, for example, Debates, February 5, 1986, p. 10473. See also Chapter 11, 
“Questions”. 

Parliament of Canada Act, R.S.C. 1985, c. P-1 as amended by S.C. 1991, c. 20, s. 2 (s. 52.5(3)). 

Standing Order 148(1). 

See Debates, February 17, 1994, p. 1507. See, for example, the minutes of the Board’s meeting of Novem- 
ber 5, 1996, tabled on December 6, 1996 (Journals, p. 975); March 18, 1997, tabled on April 25, 1997 (Jour- 
nals, p. 1557); May 26, 1998, tabled on June 11, 1998 (Journals, p. 1021). 
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among other things, reviewing and reporting to the House and to the Board of Inter- 
nal Economy on: 


° issues concerning the management of the House and the provision of services and 
facilities to Members; 

¢ the effectiveness and management of operations under the joint control of the 
House of Commons and the Senate; 

° radio and television broadcasting of proceedings of the House and its committees; 
and 

¢ matters relating to the election of Members. 


In addition, the Committee considers the budgetary estimates of the House of 
Commons, including the Report on Plans and Priorities and the Performance 
Report, just as other committees consider departmental estimates. !27 


OFFICE.OF THE CEERKLOF TRE HOUSE 


Members are supported in their parliamentary functions by services administered by 
the Clerk of the House!” who, as the chief executive of the House administration, 
reports to the Speaker. The Clerk is appointed by Order-in-Council'” and is the sen- 
ior permanent official of the House. The Clerk advises and supports the Speaker, the 
House and its committees in all procedural and administrative matters, and acts as 
Secretary to the Board of Internal Economy. The staff and administration of the 
House come under the control of the Clerk.'*’ The Standing Orders establishing the 
procedural and administrative functions of the Clerk have changed little since 


1277 


128. 


129. 


130. 


Standing Order 108(3)(a). For further information on this Committee, see Chapter 20, “Committees”. See, 
for example, statements of the Speaker in appearances before the Standing Committee on Procedure and 
House Affairs: Minutes and Evidence of Proceedings, April 12, 1994, Issue No. 7, pp. 5-10; April 4, 1995, 
Issue No. 48, pp. 6-11; October 26, 1995, Issue No. 91; May 30, 1996, Issue No. 16; April 8, 1997, Issue 
No. 39; April 30, 1998, Issue No. 23; March 11, 1999, Issue No. 54. 


Since Confederation, 10 Clerks have served the House of Commons (see Appendix 6, “Clerks of the House 
of Commons Since 1867”). The office of Clerk has a long history in British parliamentary tradition. The first 
official appointment of a Clerk to the Commons took place in 1363, though from much earlier times kings 
had employed officials to record their decisions and those of their advisors. In the language of the time, the 
word “clerk” simply indicated a person who could read and write. Thus, the early Clerks of the House were 
servants of the Crown appointed to assist the Commons with its business. Their duties included reading 
petitions and bills. As the Commons gained in stature and recognition, its Clerk became more identified with 
the institution. In the mid-sixteenth century, Clerks began keeping notes on proceedings in the House, and 
these evolved into the Journals. During the tumultuous sittings of the Long Parliament (1640-53), the role 
of Clerk grew to include advising the Chair and the House on procedural matters (Wilding and Laundy, 
pp. 134-5). For a historical account, see Philip Marsden, The Officers of the Commons 1363-1978, London: 
Her Majesty’s Stationery Office, 1979. 


For examples of recent appointments, see Journals, October 9, 1979, p. 18; September 18, 1987, p. 1485. 
The appointment of the Clerk is provided for by the Public Service Employment Act (R.S.C. 1985, c. P-33, 
s. 40(d)). 


Standing Order 151. 
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132. 
133. 
134. 


135. 


136. 


137. 
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Confederation; however, the responsibilities of the office have evolved considerably 
as the administrative apparatus of the House has become more complex. 

The Clerk is responsible for maintaining records of the proceedings of the 
House and for keeping custody of these records and other documents in the posses- 
sion of the House.!*! The Standing Orders also require the Clerk to provide the 
Speaker, prior to each sitting of the House, with the official agenda for the day’s pro- 
ceedings, published under the title Order Paper and Notice Paper.‘ This rule has 
traditionally been interpreted to mean that the Speaker must be in possession of the 
current Order Paper and Notice Paper in order for the day’s proceedings to begin. 

All decisions of the House are authenticated by signature of the Clerk. At the 
beginning of a Parliament, the Clerk administers the oath of allegiance to all duly 
elected Members. The Clerk also administers an oath to Members joining the Board 
of Internal Economy.'* In addition, the Clerk is responsible for administering the 
oath of allegiance to all employees of the House administration. '** 

Reporting to the Clerk are senior officials who are responsible for the various 
organizational units of the House administration (i.e., parliamentary precinct serv- 
ices, procedural services in the House and committees, and corporate resources). 
The Sergeant-at-Arms, the Deputy Clerk and the Clerks Assistant have duties in the 
Chamber when the House is sitting as well as administrative responsibilities. 

The Sergeant-at-Arms!*° assists the Clerk as head of parliamentary precinct 
services, performing certain ceremonial functions and being responsible for security 
and building services. The ceremonial role of the Sergeant-at-Arms entails accom- 
panying the Speaker, as Mace-bearer, on all parliamentary functions. When 
engaged in ceremonial functions and when attending sittings of the House, the 
Sergeant-at-Arms is attired formally in black tailcoat and cocked hat, with a sword 
signifying the authority of the office. '%” 


Standing Order 151. 
Standing Order 152. 
Parliament of Canada Act, R.S.C. 1985, c. P-1 as amended by S.C. 1991, c. 20, s. 2 (s. 50(5)). 


Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 49(1). This section of the Act also requires the Clerk to 
swear the oath before the Speaker of the House. 


The office of Sergeant-at-Arms originated in the early years of the British Parliament, when mace-bearing 
members of the Royal bodyguard were assigned to attend the Speaker at sittings of the House of Commons. 
With the Sergeant-at-Arms and the Mace, the House could exercise its powers of arrest, trial and imprison- 
ment and pursue its lengthy struggle to establish its rights and privileges. (See the section in this chapter 
on the Mace. For a detailed history of the office, see Marsden.) See Appendix 7 for a list of Sergeants- 
at-Arms of the House of Commons since Confederation. 


For example, in the parade escorting the Speaker to and from the Chamber, or to the Senate Chamber for 
the reading of the Speech from the Throne. 


In 1849, when rioters entered the Parliament Building in Montreal, the Sergeant-at-Arms reportedly drew 
his sword while attempting to protect the Mace (Beauchesne, Canada’s Parliament Buildings, pp. 56-7). 
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As regards security, the Sergeant-at-Arms is responsible for the protection and 
security of Members, employees, visitors and property within the parliamentary pre- 
cinct. 38 This includes personal security for the Prime Minister in the precinct of Par- 
liament, and maintaining order in the Chamber and all the parliamentary buildings. 
The Sergeant-at-Arms is also responsible for parking control on Parliament Hill by 
agreement with the Royal Canadian Mounted Police, and for maintaining accommo- 
dation for Members and staff of the House of Commons. 

From time to time since Confederation, the Clerk of the House has also been 
assisted by a Deputy Clerk and one or more Clerks Assistant,’ who act as Table 
Officers and assume various responsibilities in the administration of the House of 
Commons.’ Appointments to the position of Clerk Assistant have been made at var- 
ious times either by the Speaker; '*! by Order-in-Council;'” or, more recently, some 
have been made under the administrative authority of the Executive Committee on 
the recommendation of the Clerk of the House. 


138. 


139. 


140. 


141. 


142. 


Since 1920, the House of Commons has had its own security service under the Sergeant-at-Arms. Prior to 
this, security was the responsibility of the Dominion Police, which in 1920 was merged with the Royal North 
West Mounted Police to create a new national force, the Royal Canadian Mounted Police (RCMP). (For fur- 
ther information, see History of the House of Commons Security Services 1920-1995, Security Services 
Directorate, House of Commons, 1995.) With the Speaker’s permission, other police forces (such as the 
Royal Canadian Mounted Police or the City of Ottawa police force) may enter the buildings on official busi- 
ness (Maingot, 2™ ed., pp. 171-3). 


The appointment to the position of Deputy Clerk has been made by Order in Council (Mary Anne Griffith: 
see Journals, September 18, 1987, p. 1485; Camille Montpetit: see Canada Gazette, Part I, November 7, 
1998, p. 3036; Journals, February 11, 1999, p. 1498). In Britain, the post of Clerk Assistant is second to that 
of Clerk and dates from 1640, when the first such appointment was made (May, 22™ ed., p. 198; for historical 
background, see Marsden, pp. 45-8). 


Table Officers are part of a corps of procedural staff, trained by means of an established career structure 
which provides experience in a variety of procedural fields. See “The Clerkship as a Profession” by C. S. 
Koester in The Table, Vol. LVII for 1989, pp. 35-43. 


See, for example, the appointments of John George Bourinot (Journals, February 17, 1879, p. 8; Debates, 
February 17, 1879, cols. 5-6) and Arthur Beauchesne (Journals, February 15, 1916, pp. 79-80; February 
17, 1916, p. 85). 


See, for example, the appointments of Thomas Munro Fraser (Journals, February 5, 1925, p. 1); Charles 
Beverley Koester (Journals, October 14, 1975, p. 754); Philip A.C. Laundy (Journals, March 4, 1983, 
p. 5672); Robert Marleau (Journals, March 4, 1983, p. 5672); and Mary Anne Griffith (Journals, January 21, 
1985, p. 224). 


+ 


The Speaker and Other Presiding 
Officers of the House 


You know what we demand of you, Mr. Speaker. Perfection! 
We want fairness, independence, decisiveness, patience, 
common sense, good humour, upholding the traditions of the 
House, knowledge of the rules and an intuition for the 
changing mood and tone of the House as we move through 
our days. 


JOHN N. TURNER, Leader of the Opposition 
(Debates, September 30, 1986, p. 9) 


he Speaker of the House of Commons holds 
a position which is not only one of histori- 
cal significance but also one of important 
responsibility. The incumbent of the office 
performs several functions falling into three main catego- 
ries. First, the Speaker presides over debate in the House 
and is responsible for enforcing and interpreting all rules 
and practices and for the preservation of order and deco- 
rum in the proceedings of the House. Second, the Speaker 
is the chief administrative officer of the House of Com- 
mons. Third, the Speaker is the representative or spokes- 
person for the House in its relations with authorities or 
persons outside Parliament. This chapter describes the 
speakership from a general point of view and enumerates 
the specific powers, duties and responsibilities attached to 
the office of Speaker. 
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The Speaker of the House 
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HISTORICAL PERSPECTIVE 


No other office or position is more closely linked to the history of the House of Com- 
mons than that of the Speaker. The office dates back at least 600 years, almost to the 
very beginnings of Parliament itself. 


Great Britain 


The first Speaker to be so designated was Sir Thomas Hungerford in 1377. ' His pred- 
ecessor, Sir Peter de la Mare, was elected in 1376 and was the first Commons spokes- 
person known to have been selected by the House membership.” Originally, the 
Speaker's principal function was to act as the spokesperson of the House in its deal- 
ings with the House of Lords and the Crown.? In an era when the influence and 
power of the King was great and that of the House still tentative and subordinate, the 
Speaker was as much an agent of royal interests (seen as “the King’s man”) as a serv- 
ant of the House.’ The year 1642 marked the end of the Crown's influence over the 
Speaker, when Charles I, accompanied by an armed escort, crossed the Bar of the 
House, sat in the Speaker's chair and demanded the surrender of five parliamentary 
leaders on a charge of treason. Falling to his knees, Speaker William Lenthall replied 
with these now famous words which have since defined the Speaker's role in relation 
to the House and the Crown: 


May it please Your Majesty, I have neither eyes to see, nor tongue to speak 
in this place, but as the House is pleased to direct me, whose servant I am 
here; and I humbly beg Your Majesty's pardon that I cannot give any other 
answer than this to what Your Majesty is pleased to demand of me.° 


While Speaker Lenthall's words heralded the end of the Crown's influence over 
the Speakership, it was the beginning of the government's authority over the Chair. 
The Speakership then became an appointment much coveted by members of the 


5595555 


1. Earlier presiding officers were called “parlour”, “prolocutor” and “procurator” (Wilding and Laundy, p. 707). 

2. May, 22" ed., p. 9. 

3. The task of communicating the resolutions of the Commons to the King was not an enviable one. At least 
nine Speakers are known to have died violently—four during the stormy period of the Wars of the Roses 


(mid-fifteenth century) (Philip Laundy, The Office of Speaker in the Parliaments of the Commonwealth, 
London: Quiller Press, 1984, pp. 19-20). 


4. This is exemplified by the remark of Speaker Finch, in 1629, to an angry House which did not wish to comply 
with a royal command to adjourn: “I am not less the King’s servant for being yours!” (Laundy, p. 31). 


5. Laundy, p. 34. 
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party in power and used to advance its policies. The House allowed Speakers, who 
often held government posts, to participate routinely in debate and to set the agenda 
of the sitting by selecting when and what bills should be considered. However, with 
his advent to the Chair, Speaker Arthur Onslow (1728-61) loosened the ties to gov- 
ernment and established the standards of independence and impartiality which have 
come to be associated with the office of Speaker. Believing that widespread corrup- 
tion in government was destroying the dignity of Parliament, he became a strict pro- 
ceduralist and impartial arbiter of the House's proceedings. By the mid-1800s and 
the tenure of Speaker Shaw-Lefevre (1839-57), the principle of Speakers abstaining 
from all political activity became established. Throughout the nineteenth century 
and into the twentieth, the House altered its rules to invest the Speaker with consid- 
erable authority to curtail obstruction and disorder, thereby firmly entrenching the 
tradition of a non-partisan Chair. 

It was also during the Speakership of Shaw-Lefevre that the principle of conti- 
nuity of office began. Upon election, the Speaker renounces all party affiliation and, 
when seeking re-election to the House, runs as Speaker. No Speaker of the British 
House of Commons seeking re-election in his or her constituency has been defeated; 
it has happened that Speakers have faced one or more opponents nominated by other 
parties.° Upon retirement, the Speaker is appointed to the House of Lords with a pen- 
sion as compensation for the sacrifice of active partisan political life.’ 


Canada 


As in the British parliamentary system, the Speaker of the Canadian House of Com- 
mons functions as its spokesperson and as the presiding officer of its proceedings. 
However, the historic position and character of the British and Canadian speaker- 
ships are distinctly different. 

In Canada, the relationship between the Crown, the Senate and the House of 
Commons was clearly established by the time of Confederation. The Canadian 
Speaker has not, therefore, been involved in constitutional disputes relating to the 
role of the Speaker, as took place in Britain over a period of several centuries. The 
appointment and role of the Speaker were clearly defined in the Constitution Act, 
1867 and subsequently in the Parliament of Canada Act and the Standing Orders of 


6. Laundy, pp. 68-71. 


7. In Canadian practice, a retiring Speaker is not guaranteed a position or posting. In recent years, Speakers 
Lamoureux (1966-74) and Francis (1984) were appointed Ambassadors; Speaker Michener (1957-62) was 
appointed High Commissioner to India and, in 1967, was named Governor General; Speaker Macnaughton 
(1963-66) was appointed to the Senate; Speaker Sauvé (1980-84) was named Governor General; Speaker 
Jerome (1974-80) was appointed a Judge to the Federal Court; Speaker Bosley (1984-86) continued as a 
private Member; Speaker Fraser (1986-94) was appointed Canada’s Ambassador for the Environment. 
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the House of Commons.’ In addition, political parties and party government have 
always been a part of the Canadian House. The British Commons, on the other hand, 
saw the development of the system of party government over 150 years of its history, 
beginning in the late seventeenth century.? By the end of the nineteenth century, it 
had conferred on its Speaker discretionary powers to overcome determined obstruc- 
tion by minorities in the House. 

In contrast to the established British practice of continuity in the Speakership, 
the experience in Canada has seen the length of tenure limited normally to one or 
two Parliaments.!° The issue of the continuity of the Speakership has often been 
raised in the House and its committees;!! only two of the more than 30 Speakers 
since Confederation have served more than two Parliaments (i.e., Speaker Lemieux 
(1922-30) and Speaker Lamoureux (1966-74) each served in three Parliaments). !” 
The longest tenure, that of Speaker Lamoureux, lasted nine years. 

The Speaker has almost always been elected from among the Members of the 
governing party, and although the Speaker eschews partisan political activity, he or 
she does not make a complete break. Only one Speaker has chosen to sever himself 
from all party affiliation and to present himself as an independent candidate in gen- 
eral elections. Speaker Lamoureux (1966-74) resigned from the Liberal Party and, 
as an independent candidate, ran and won in the general elections of 1968 and 1972. 
In 1968, the Liberal Party and the Progressive Conservative Party did not nominate 
candidates to oppose him; the New Democratic Party had already nominated a 


10. 
ate 


12. 


13. 


See next section, “Governing Provisions”. 
For a description of this process, see Redlich, Vol. |, pp. 52-72. 
See Appendix 2, “Speakers of the House of Commons Since 1867”. 


An example is the recurring proposal for the establishment of a special constituency for the Speaker, des- 
ignated as Parliament Hill, with the electorate being the Members of the House of Commons. A private 
Members’ bill with this objective was introduced on October 20, 1970 (Journals, p. 40) and debated on Octo- 
ber 29, 1971 (Debates, pp. 9186-92). See also the Fourth Report of the Special Committee on Standing 
Orders and Procedure, presented on December 3, 1982 (Journals, p. 5420) and paragraph 11 of the First 
Report of the Special Committee on the Reform of the House of Commons, presented on December 20, 
1984 (Journals, p. 211). 


Seven Speakers have served in two Parliaments: Cockburn (1867-74), Anglin (1874-79), Rhodes (1917- 
22), Michener (1957-62), Jerome (1974-80), Fraser (1986-94) and Parent, who was first elected in 1994 
(see Appendix 2, “Speakers of the House of Commons Since 1867”). 


Speaker Jerome (1974-80), elected to a second term to serve as Speaker during the minority government 
of Prime Minister Clark in 1979, was the first and only Speaker to be elected from an opposition party. Prior 
to 1986, Speakers were elected on a motion proposed by the Prime Minister and the practice of alternating 
between anglophone and francophone Speakers was well entrenched (see Appendix 2, “Speakers of the 
House of Commons Since 1867”). Following rule changes adopted in 1985 (see Journals, June 27, 1985, 
pp. 910-9), the election has been conducted as a secret ballot. See the section of this chapter entitled 
“Election of the Speaker as Presiding Officer’. 
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candidate prior to his decision to run as an independent. In 1972, both the New 
Democratic Party and the Progressive Conservative Party ran candidates against 
him. 

Certain developments in recent years have served to strengthen and enhance the 
office of Speaker. In 1968, the official Order of Precedence of Canada! was 
amended to move the Speaker of the House of Commons from tenth position to sev- 
enth, immediately after the Governor General, the Prime Minister, the Chief Justice 
of Canada, former Governors General, former Prime Ministers and the Speaker of 
the Senate. '> Since the mid-1970s, the salary and allowances attached to the office 
of Speaker have been comparable to those of a Cabinet Minister. '* A long-standing 
rule providing for appeals to the House from decisions of the Speaker was removed 
from the Standing Orders in 1965.'’ Provisional rules, adopted on June 27, 1985, and 
made permanent in June 1987, provide for the election of the Speaker by secret 
ballot. 8 


GOVERNING PROVISIONS 


The Constitution Act, 1867 establishes the office of Speaker, the requirement for the 
election of the Speaker, certain of the Speaker’s duties and the right of the Speaker 
to vote only in case of a tie, referred to as a “casting vote”. 

The Parliament of Canada Act fixes the Speaker’s salary and enumerates certain 
administrative responsibilities such as chairing the Board of Internal Economy, the 
body which is by statute responsible for all matters of financial and administrative 
policy affecting the House of Commons.” The Act also provides for the Deputy 
Speaker, or any other Member called upon by the Speaker, to preside over the House 
during the Speaker’s absence.*! The Parliament of Canada Act further provides that 
following a dissolution of Parliament, the Speaker and the other members of the 
Board of Internal Economy will remain in office, for administrative purposes, until 
the opening of the new Parliament.” 


14. Precedence (the right to precede others) in ceremonies and matters of protocol is governed by the Table of 
Precedence for Canada. See “Official Precedence” in successive editions of the Canadian Parliamentary 


oO: 
16. 


Wh 
18. 
19. 
20. 


ai. 
22. 


Guide. 


Order in Council approved on December 19, 1968. 


See the Salaries Act for salaries of Cabinet Ministers and the Parliament of Canada Act for the Speaker's 


salary. 


Journals, June 11, 1965, p. 224. 

See Standing Orders 2, 3, 4, 5 and 6. 

Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, ss. 44-47, 49. 

See Parliament of Canada Act, R.S.C. 1985, c. P-1, ss. 13(1), 23(2), 25(1), 28, 42-4, 50-3, 60, 70(2) and (3), 


74. 


Parliament of Canada Act, R.S.C. 1985, c. P-1, ss. 42, 43. 
Parliament of Canada Act, R.S.C. 1985, c. P-1 as amended by S.C. 1991, c. 20, s. 2 (s. 53). 
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A number of other statutes have an impact on the role and responsibilities of the 
Speaker of the House. For example, the Electoral Boundaries Readjustment Act 
establishes the Speaker’s role in appointing two members to each provincial Elec- 
toral Boundaries Commission,” in tabling the reports of these commissions and in 
the filing of possible objections.“ The Official Languages Act provides that in the 
event of the absence or incapacity of the Commissioner of Official Languages, the 
Governor in Council may appoint a replacement, following consultation by the 
Prime Minister with the Speakers of both Houses.” 

Certain statutes require the Speaker to receive reports and other documents and 
to table them in the House.” Other statutes, such as the Western Grain Transporta- 
tion Act, the Emergencies Act, the Energy Administration Act, the Energy Supplies 
Emergency Act, the Old Age Security Act, the International Development (Financial 
Institutions) Assistance Act and the Special Economic Measures Act, which provide 
for Parliament to confirm, revoke or amend instruments of delegated legislation by 
means of resolutions adopted after debate in the House, also require the Speaker to 
perform a specific role in this process.”’ 

The Standing Orders provide for the Speaker’s duties as presiding officer in the 
House, and outline further administrative duties, most of which are carried out by 
the Clerk and the Sergeant-at-Arms under the direction of the Speaker.” 


PROCEDURAL ROLE OF THE SPEAKER 


23. 
24. 
(3\. 
26. 
2M 


28. 


oh): 


The House devises its own rules, develops its own practices and is master of its own 
proceedings. The office of the Speaker derives its authority from the House and the 
holder of the office can accurately be described as its representative and authoritative 
counsellor in all matters of form and procedure.” The office of the Speaker is to be 
distinguished from its incumbent, who requires the support and goodwill of the 
House in order to carry out the duties of the office. The Speaker’s authority and 
responsibilities as Presiding Officer in the House of Commons flow in large part 
from the Constitution and from the written rules of the House. 

The duties of the Speaker of the House of Commons require balancing the rights 
and interests of the majority and minority in the House to ensure that the public 


Electoral Boundaries Readjustment Act, R.S.C. 1985, c. E-3, s. 6. 

Electoral Boundaries Readjustment Act, R.S.C. 1985, 2" Supp., c. 6, ss. 5, 6. 
Official Languages Act, R.S.C. 1985, 4" Supp., c. 31, s. 49(4). 

For further details, see the section of this chapter entitled “Tabling of Documents”. 


For further information and examples, see the section on statutory debates in Chapter 15, “Special 
Debates’. 


See, for example, Standing Orders 9 to 14 and 19. For examples of administrative responsibilities set out in 
the Standing Orders, see Standing Orders 22, 107, 121 and 148 to 159. 


Redlich, Vol. ||, pp. 143-4. 
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business is efficiently transacted and that the interests of all parts of the House are 
advocated and protected against the use of arbitrary authority.” It is in this spirit that 
the Speaker, as the chief servant of the House, applies the rules. The Speaker is the 
servant, not of any part of the House or any majority in the House, but of the entire 
institution and the best interests of the House as distilled over many generations in 
its practices. 

Despite the considerable authority the Speaker holds, he or she may exercise 
only those powers conferred by the House, within the limits established by the 
House itself. In ruling on matters of procedure, the Speaker adheres strictly to this 
principle, delineating the extent of the Speaker’s authority and in some cases offer- 
ing a suggestion as to matters which the House may see fit to pursue. }! 


Guardian of Rights and Privileges 


It is the responsibility of the Speaker to act as the guardian of the rights and privi- 
leges of Members and of the House as an institution.*? At the opening of each Par- 
liament, the House is summoned to the Senate Chamber and the newly elected 
Speaker addresses the Crown or its representative and claims for the Commons all 
its rights and privileges. *’ The claim holds good for the life of the Parliament and is 
not repeated in the event of a new Speaker being elected during the course of a Par- 
liament.** Freedom of speech may be the most important of the privileges accorded 
to Members of Parliament; it has been described as: 


...@ fundamental right without which they would be hampered in the per- 
formance of their duties. It permits them to speak in the House without 
inhibition, to refer to any matter or express any opinion as they see fit, to 
say what they feel needs to be said in the furtherance of the national interest 
and the aspirations of their constituents. 


The right to freedom of speech is not absolute; there are restrictions, derived from 
practice, convention, and the rules agreed to by the House. For example, the Stand- 
ing Orders provide for time limits on speeches, and according to the sub judice 
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30. 
31. 


32. 


33. 
34. 


35. 


Redlich, Vol. ||, pp. 149-50. See also Speaker Fraser’s ruling, Debates, April 14, 1987, pp. 5119-24. 

See, for example, Debates, January 26, 1967, pp. 12271-2; October 11, 1979, p. 69; May 3, 1990, 
pp. 10941-2; October 25, 1995, pp. 15812-3. 

Parliamentary privilege is the “sum of the peculiar rights enjoyed by each House collectively as a constituent 
part of the High Court of Parliament, and by Members of each House individually, without which they could 
not discharge their functions, and which exceed those possessed by other bodies or individuals” (May, 
22" ed., p. 65). See also Chapter 3, “Privileges and Immunities”. 


See, for example, Debates of the Senate, September 23, 1997, p. 3. 


Bourinot, 4" ed., pp. 49-50. See later sections of this chapter for information on the election of the Speaker 
during the course of a Parliament. 

See paragraph 3 of the First Report of the Special Committee on the Rights and Immunities of Members, 
presented on April 29, 1977 (Journals, pp. 720-9). 
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convention, it is accepted that Members will restrict themselves from discussion of 
matters which are under the consideration of a judge or court.*° The duty of the 
Speaker is to ensure that the right of Members to free speech is protected and exer- 
cised to the fullest possible extent; this is accomplished in part by ensuring that the 
rules and practices of the House are applied and that order and decorum are main- 
tained.’ Whenever a Member brings to the attention of the House a possible breach 
of a right or privilege, the responsibility of the Speaker is to determine whether or 
not prima facie a breach of privilege has occurred.** In practice the Speaker, in 
hearing an alleged question of privilege, may intervene to remind Members of the 
Speaker’s role and to request that the Member's remarks be directed to providing 
facts to establish the existence of a prima facie case.* At the Speaker’s discretion, 
other Members may be permitted to participate. Only when the Speaker has ruled 
the matter to be a prima facie question of privilege is it before the House for its 
consideration.” 


Order and Decorum 


As the arbiter of House proceedings, the Speaker’s duty is to preserve order and 
decorum in the House and to decide any matters of procedure that may arise. When 
a decision on a matter of procedure or a question of order is reached, the Standing 
Orders provide that the Speaker identify which Standing Order or authority is being 
applied to the case.*! 

Sometimes, a ruling is given quickly and with a minimum of explanation.” At 
other times, circumstances do not permit an immediate ruling. The Speaker may 
allow discussion of the point of order before he or she comes to a decision.” The 
Speaker might also reserve on a matter, returning to the House at a later time to 
deliver the ruling.“ Once the Speaker has ruled, the matter is no longer open to 
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36. 
37. 


38. 


39. 
40. 


41. 
42. 
43. 
44. 


For further information, see Chapter 13, “Rules of Order and Decorum”. 


Speaker Fraser has observed that there can be no freedom of speech without order in the House (Debates, 
March 24, 1993, pp. 17486-8). 


Prima facie means “at first sight” or “on the face of it”. Maingot offers the following definition: “A prima facie 
case of privilege in the parliamentary sense is one where the evidence on its face as outlined by the Member 
is sufficiently strong for the House to be asked to debate the matter and to send it to a committee to inves- 
tigate whether the privileges of the House have been breached or a contempt has occurred and report to 
the House” (2™ ed., p. 221). 


Maingot, 2™ ed., p. 220. 


Standing Order 48(1). The wording of the rule is unchanged since Confederation. For further information on 
the role of the Speaker in deciding on a question of privilege, see Chapter 3, “Privileges and Immunities’. 


Standing Order 10. 

See, for example, Debates, March 9, 1992, pp. 7840-1. 

Standing Order 19. See, for example, Debates, October 16, 1986, pp. 402-6. 

See, for example, Debates, October 27, 1986, pp. 767-8; October 29, 1986, p. 864. 


45. 
46. 


47. 
48. 
49, 
50. 
51. 
52. 
53. 
54, 
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debate or discussion. On some occasions, the Speaker has chosen to amend or clarify 
a previous ruling. * 

The duty to maintain order and decorum in the House“ confers on the Speaker 
a wide-ranging authority extending to such matters as Members’ attire and behav- 
iour in the Chamber, the conduct of House proceedings, the rules of debate, and dis- 
ruptions on the floor of the House and in the galleries. There are a number of ways 
in which the Speaker ensures that order and decorum are preserved: 


¢ The rules governing the conduct of debate empower the Speaker to call a Member 
to order if the Member persists in repeating an argument already made in the 
course of debate, or in addressing a subject which is not relevant to the question 
before the House.*’ The Speaker may intervene directly to address an individual 
Member or the House in general; or, the Speaker may respond to a point of order 
raised by another Member.” The Speaker can call to order any Member whose 
conduct is disruptive to the order of the House. For example, if it is a question of 
unparliamentary language, the Speaker requests an unequivocal withdrawal of the 
word or expression. 


¢ If the Speaker has found it necessary to intervene in order to call a Member to 
order, he or she may then choose to recognize another Member, thus declining to 
give the floor back to the offending Member.*! On occasion, a Member who is 
called to order by the Speaker may not immediately comply with the Speaker’s 
instructions; in such a case, the Speaker has given the Member time to reflect on 
his or her position and upon the duty of the Chair, exercising in the meantime the 
prerogative of the Chair not to “see” the Member if he or she should rise to be 
recognized. » 


¢ The strongest sanction available to the Speaker for maintaining order in the House 
is “naming”, a disciplinary measure invoked against a Member who persistently 
disregards the authority of the Chair.* If a Member refuses to heed the Speaker’s 
requests to bring his or her behaviour into line with the rules and practices of the 
House, the Speaker has the authority to name that Member (i.e., address the Mem- 
ber by name rather than by constituency or title, as is the usual practice) and, with- 
out putting the question to the House, order his or her withdrawal from the 
Chamber for the remainder of the sitting day.** During debate in a Committee of 


See, for example, Journals, March 28, 1916, pp. 201-2; June 1, 1956, pp. 678-9; Debates, May 13, 1999, 
pp. 15108-9. 


Standing Order 10. Matters of order and decorum are addressed in greater detail in Chapter 13, “Rules of 
Order and Decorum”. 


Standing Order 11(2). 

See, for example, Debates, September 25, 1989, p. 3818; September 26, 1996, p. 4715. 

See, for example, Debates, August 11, 1988, p. 18232; April 22, 1997, pp. 10103, 10106. 

See, for example, Debates, March 22, 1971, pp. 4467-9; October 26, 1998, p. 9396. 

See, for example, Debates, December 4, 1998, pp. 10914-5, 10922. 

See, for example, Debates, November 18, 1987, pp. 10927-8. 

Standing Order 11(1). 

Standing Order 11(1)(a). For further information on naming, see Chapter 13, “Rules of Order and Decorum”. 
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the Whole House, if a Member persists in disorderly conduct and refuses to obey 
the warning of the Chair to discontinue his or her unparliamentary behaviour, the 
Chair of the Committee rises and reports the conduct of the Member to the 
Speaker. The Chair may do this on his or her own initiative without recourse to a 
motion from the Committee. The Speaker will then follow the procedure for 
naming the Member.* The power to name a Member extends to the Deputy 
Speaker and Acting Speaker.” 


¢ Another means of preserving order in the Chamber is the Speaker’s discretionary 
power to order the withdrawal of strangers: ‘8 that is, anyone who is not a Member 
or an official of the House of Commons (e.g., Senators, diplomats, government 
officials, journalists or members of the general public). This has been used to 
clear the galleries of individuals whose presence has been a cause of disruption.” 
From time to time, the Speaker has also seen fit to remind spectators in the gal- 
leries of the expected standard of behaviour.” In addition, the rules provide that, 
should a Member take note of the presence of strangers (or should the House wish 
to proceed in camera*'), the Speaker may put the question “That strangers be 
ordered to withdraw”. This motion is not debatable or amendable, and if decided 
in the affirmative, the Speaker—with the help of the Sergeant-at-Arms, if neces- 
sary—then ensures that the galleries are cleared.” 
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Standing Order 11(2). See, for example, Debates, March 16, 1962, pp. 1888-90. 


For further information on naming in a Committee of the Whole, see Chapter 19, “Committees of the Whole 
House”. 


Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 44. For instances of Members being named by the Deputy 
Speaker, see Debates, February 23, 1981, pp. 7586-8; May 20, 1983, pp. 25628-31. For examples of . 
Members being named by the Acting Speaker, see Debates, March 24, 1983, pp. 24109-10; May 25, 1984, 
pp. 4078-9. 


Standing Order 14. 


See, for example, Debates, May 11, 1970, p. 6796. On this occasion, the Speaker ordered the galleries 
cleared and then obtained the agreement of the House to suspend the sitting, which resumed 34 minutes 
later. On another occasion, by order of the Speaker, the galleries were entirely cleared and reopened to the 
public within 10 minutes (Debates, November 28, 1989, pp. 6339, 6342-3). In other cases when a distur- 
bance arises, the security staff on duty in the galleries proceed to remove the individual responsible and 
there is little or no disruption of the sitting (see, for example, Debates, May 7, 1974, p.2114; April 14, 1986, 
p. 12188; November 26, 1992, p. 14108). 


See, for example, Debates, May 10, 1899, col. 2897; September 12, 1983, p. 26987; November 17, 1992, 
p. 13501. 


See the section on secret sittings of the House in Chapter 9, “Sittings of the House”. 


Standing Order 14. In 1990, Nelson Riis (Kamloops) attempted to move the motion but was ruled out of 
order on the grounds that the motion cannot be moved by a Member who has been given the floor on a point 
of order (Debates, April 4, 1990, pp. 10186-7). For further information on this rule, see Chapter 6, “The 
Physical and Administrative Setting”. 


Traditionally, and in accordance with Standing Orders 157(2) and 158, the Sergeant-at-Arms is responsible 
for preserving order and decorum in the galleries and other parts of the House and for removing strangers 
who “misconduct” themselves. For further information on the role of the Sergeant-at-Arms, see Chapter 6, 
“The Physical and Administrative Setting”. 
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No Appeals 


The present Standing Orders prohibit any debate on decisions of the Speaker and 
prohibit any appeal of a decision to the House. From Confederation until 1965; 
however, it was possible for any Member who disagreed with a Speaker’s decision 
on a question of order to appeal it immediately to the House (i.e., to move a non- 
debatable motion on the question of whether or not the House upheld the Speaker’s 
ruling).® In the early years of Confederation, this was rarely done.® After the turn 
of the century, however, Members began asserting their right to an appeal to the 
House.*’ By the 1920s and thereafter, hardly a session passed that did not see at least 
one appeal. * The practice reached a peak in the session of 1956 when 11 appeals 
were made, mostly during the very contentious “Pipeline Debate”.” Similar num- 
bers of appeals were made in the Parliaments of 1962-63 and 1963-65.” In 1965, as 
part of a series of amendments to the Standing Orders, the opportunity to appeal rul- 
ings of the Speaker was abolished.”! Former Speaker Lambert supported the aboli- 
tion of appeals because “one of the chief difficulties with the business of Parliament 
over the past 10 years has been the somewhat indiscriminate use of appeals against 
Speaker’s rulings, not on points of jurisprudence or points of procedure but for polit- 
ical effect”. ” 

Before 1965, there were several instances where the decision of the Speaker was 
appealed and not sustained by the House. The first of these came in 1873 when the 
House overruled the Speaker on the acceptability of a petition.” In 1926, another 
ruling was rejected, and three more in 1963 were not sustained.” The vote on a 
fourth ruling in 1963 resulted in a tie and was sustained when the Speaker declined 


Standing Order 10. 
See 1867 rule 8, and 1962 rule 12(1). 


See, for example, Debates, May 20, 1868, p. 750; Journals, March 24, 1873, pp. 58-9. Although Members 
were sometimes openly critical of a ruling, few formal challenges were made (see the comments of Sir John 
A. Macdonald, Debates, March 5, 1877, p. 485). 


Between 1907 and 1917, for example, six appeals took place (Journals, April 3, 1907, p. 381; April 6, 1910, 
pp. 418-20; May 12, 1913, pp. 576-7; March 25, 1914, pp. 301-2; May 10, 1916, pp. 353-5; September 8, 
1917, pp. 639-40, 641). 


See entries in the Journals indexes under the heading “Speaker’s Rulings and Statements”. 


For text of the rulings and votes on the appeals, see Journals for 1956 as follows: March 21, pp. 323-8; 
May 10, pp. 517-23; May 14, pp. 536-43; May 15, pp. 554-7; May 17, pp. 568-70; May 23, pp. 602-4, 604-9; 
May 25, pp. 628-32; May 31, pp. 662-9; June 1, pp. 675-7; June 5, pp. 705-10. 


See Journals indexes for this period. 

Journals, June 11, 1965, p. 224. 

Debates, June 8, 1965, p. 2140. 

Journals, March 24, 1873, pp. 58-9. 

Journals, June 25, 1926, p. 477; January 31, 1963, pp. 462-3 (two rulings); October 28, 1963, p. 493. 
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to give a casting vote and ruled that his decision should stand “since the decision has 
not been negatived”.”° 


Impartiality of the Chair 


When in the Chair, the Speaker embodies the power and authority of the office, 
strengthened by rule and precedent. He or she must at all times show, and be seen to 
show, the impartiality required to sustain the trust and goodwill of the House. The 
actions of the Speaker are not to be criticized in debate or by any means except by 
way of a substantive motion. Such motions have been moved against the Speaker” 
or other presiding officers” on rare occasions. Reflections on the character or actions 
of the Speaker—an allegation of bias, for example—could be taken by the House as 
breaches of privilege and punished accordingly. 

On two occasions, newspaper editorials were found to contain libellous reflec- 
tions on the Speaker and were declared by the House, in one instance, to be a con- 
tempt of its privileges” and, in the other, a gross breach of its privileges.” 

In 1981, a Minister complained that remarks directed to the Speaker by the 
Leader of the Opposition constituted an attack on the authority and impartiality of 
the Speaker. The following day, the Minister tabled a motion in the House calling for 
the remarks to be referred to the Standing Committee on Privileges and Elections. 
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Journals, December 4, 1963, pp. 621-2. 


In June 1956, during the “Pipeline Debate”, Speaker Beaudoin ruled to revert the House to a position it 
had been in 24 hours earlier. On June 4, the Leader of the Opposition moved a motion of censure against 
the Speaker for his actions and rulings of June 1. The motion was defeated on June 8, 1956. See Debates, 
June 1, 1956, pp. 4537-40; Journals, June 4, 1956, pp. 692-3; June 8, 1956, pp. 725-6. 


On March 13, 1964, the Prime Minister moved, without notice, a motion calling for Canadian peacekeeping 
forces to be sent to Cyprus. Even though the motion appeared to have the general support of the House, 
some opposition Members objected to the fact that no notice of motion had been given. Stating that the 
Prime Minister had in fact obtained the proper “permission”, Deputy Speaker Lamoureux dismissed the 
objections and directed the House to consider the motion in question. On March 18, 1964, a Member intro- 
duced a motion of non-confidence in the Deputy Speaker, alleging that he had violated the Standing Orders 
and deprived certain Members of their rights and privileges. The motion was put to a vote on March 19, 
1964, and was rejected (Debates, March 13, 1964, pp. 910-26; Journals, March 18, 1964, pp. 103-4; 
March 19, 1964, pp. 106-7). 


On May 4, 1992, a Member tabled a motion of non-confidence (under the heading “Motions” and printed in 
the Order Paper and Notice Paper of May 4, 1992) in the Deputy Chairman of Committees of the Whole and 
Acting Speaker (Steve Paproski) for not allowing, on April 30, 1992, full time for debate on a bill. The debate 
gave rise to a question of privilege on May 1, 1992. The Speaker found that there was “no prima facie case 
of privilege in this matter” (Debates, April 30, 1992, p. 9945; May 1, 1992, pp. 9963-72, 9990-1). On Febru- 
ary 12, 1993, at the request of the Member who had sponsored it, the motion of non-confidence was with- 
drawn (Debates, February 12, 1993, p. 15851). 


Journals, April 25, 1894, pp. 108-9. 
Journals, December 22, 1976, p. 270. 
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However, the Leader of the Opposition withdrew his remarks and the matter was 
taken no further. ®° 

In another incident, occurring in 1993, a question of privilege was raised con- 
cerning disparaging remarks made by a Member about the impartiality of the Assis- 
tant Deputy Chairman of Committees of the Whole. When the Member refused to 
withdraw the comments, the Speaker stated that the comments “affect[ed] the 
dignity of [the] House” and were “an attack against the integrity” of an officer of the 
House. He ruled that prima facie there was a case of privilege and the matter was 
referred to a Committee. Two days later, the Member rose in the House and withdrew 
the remarks. ®! 

In 1996, a private Member’s motion on the Order Paper alleged that another 
Member and his party were guilty of a contempt of the House for attempting to rally 
public opinion with a view to influencing an upcoming decision of the Speaker. The 
motion was selected for debate in the House but was later withdrawn without having 
been considered. ® 

In 1998, a Member raised a question of privilege, alleging that statements attrib- 
uted to other Members in a newspaper article (concerning an upcoming ruling of the 
Chair) constituted an attempt to intimidate the Speaker and the House itself. The 
Speaker found a prima facie case and the matter was referred to a committee, which 
investigated and concluded that the statements attributed to the Members “were not 
intended to be contemptuous of the House of Commons or the Speaker” and that 
“they did not bring into question the integrity of the House of Commons and its 
servant, the Speaker’. 

In order to protect the impartiality of the office, the Speaker abstains from all 
partisan political activity (for example, by not attending caucus meetings), does not 
participate in debate and will vote only in the case of an equality of voices, normally 
referred to as the “casting vote” of the Chair.* Since 1979, the Speaker, unlike all 
other Members, has not had an assigned desk in the Chamber; this is a further indi- 
cation that it has become an accepted practice that the Speaker has no role whatso- 
ever in debate, whether in the House or in a Committee of the Whole. ® 

Although the requirement that Speakers remain mute in debate has existed since 
1867, it has not always been applied when the House met in a Committee of the 
Whole. During the first 60 years after Confederation, there were many instances of 
participation by the Speaker in this forum.*° By 1927, however, the practice had 
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Debates, January 21, 1981, p. 6410; January 22, 1981, pp. 6455-7. 
See Debates, March 16, 1993, p. 17027; March 23, 1993, pp. 17403-5; and March 25, 1993, p. 17537. 
Order Paper and Notice Paper, March 5, 1996, p. 15; Journals, October 23, 1996, p. 768. 


Debates, March 9, 1998, pp. 4560-75; March 10, 1998, pp. 4592-8, 4666-8. See also the Twenty-Ninth 
Report of the Standing Committee on Procedure and House Affairs, presented on April 27, 1998 (Journals, 
p. 706), and adopted by the House on May 5, 1998 (Journals, pp. 744-5). 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 49; Standing Order 9. 
See Chapter 6, “The Physical and Administrative Setting”. 


Speaker Anglin (1874-78), for example, was an active participant during proceedings in a Committee of the 
Whole. See, for example, Debates, April 26, 1878, p. 2216; May 3, 1878, pp. 2402-3. 
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become rare, and when Speaker Lemieux spoke in Committee, Members objected.*’ 
After this, Speakers did not intervene in a Committee of the Whole except on occa- 
sion to defend their Estimates. ®® Since 1968, these Estimates have been referred to 
standing committees for study and the Speaker, as a witness, continues to defend the 
Estimates of the House of Commons in this forum.” 

In the past, Speakers have appeared before, and have sometimes chaired, House 
committees, usually when matters of procedure and reform of the rules have been 
considered.” In recent years, however, Speakers have limited themselves to appear- 
ing before standing committees as witnesses on matters within their jurisdiction, 
such as the spending Estimates of the House. 


Casting Vote 
The Speaker does not participate in debate and votes only in cases of an equality of 
voices; in such an eventuality, the Speaker is responsible for breaking the tie by cast- 
ing a vote.”! 

In theory, the Speaker has the same freedom as any other Member to vote in 
accordance with his or her conscience; however, the exercise of this responsibility 
could involve the Speaker in partisan debate, which would adversely affect the con- 
fidence of the House in the Speaker’s impartiality. Therefore, certain conventions 
have developed as a guide to Speakers (and Chairmen in a Committee of the Whole) 
in the infrequent exercise of the casting vote.”” Concisely put, the Speaker would 
normally vote to maintain the status quo. This entails voting in the following 
fashion: 


¢ whenever possible, leaving the matter open for future consideration and allowing 
for further discussion by the House; 
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Debates, April 7, 1927, pp. 2034-8. 
The last to do so was Speaker Macnaughton on November 27, 1964 (Debates, pp. 10623-9). 


See, for example, the appearances of Speaker Parent before the Standing Committee on Procedure and 
House Affairs in connection with the Estimates of the House of Commons, on April 12, 1994; April 4, 1995; 
May 30, 1996; April 8, 1997; April 30, 1998. 


For example, Speaker Bosley (1984-86) appeared before the Special Committee on the Reform of the 
House of Commons on January 22, 1985; Speaker Fraser (1986-94) appeared before the Standing Com- 
mittee on Elections, Privileges, Procedure and Private Members’ Business on November 29, 1989, before 
the Special Committee on the Review of the Parliament of Canada Act on September 25, 1990, and before 
the Standing Committee on Environment on November 5, 1991. The latter appearance was in connection 
with “Greening the Hill’, the program of environmental conservation launched by the Speaker. In 1977-78, 
Speaker Jerome (1974-80) chaired the Special Committee on TV and Radio Broadcasting of Proceedings 
of the House and Its Committees. 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 49; Standing Order 9. 


An equality of voices is a rarity, having occurred on just five occasions in the House: May 6, 1870 (Journals, 
p. 311; Debates, cols. 1401-2); February 28, 1889 (Journals, pp. 113-4; Debates, p. 368); March 31, 1925 
(Journals, pp. 180-2; Debates, pp. 1714-5); March 11, 1930 (Debates, pp. 502-3, 527); December 4, 1963 
(Journals, pp. 621-2; Debates, pp. 5405-6); and on four occasions in a Committee of the Whole: Debates, 
June 20, 1904, col. 5164; April 15, 1920, p. 1265; June 23, 1922, p. 3473; March 26, 1928, p. 1681. 
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¢ whenever no further discussion is possible, taking into account that the matter 
could somehow be brought back in the future and be decided by a majority of the 
House; 


¢ leaving a bill in its existing form rather than having it amended.” 


In 1863, these conventions were acknowledged in the Legislative Assembly of 
the Province of Canada when the Speaker was called upon to give a casting vote, and 
gave as his reason “that in the case of an equal division, the practice was, that the 
Speaker should keep the question as long as possible before the House in order to 
afford a further opportunity to the House of expressing an opinion upon it”. The 
application of this convention has not always been consistent and there are very few 
examples where Speakers or Chairmen of Committees of the Whole gave reasons 
when casting a vote. For instance, on one occasion, the Speaker voted in favour of a 
hoist amendment” to the motion for third reading of a bill in order “to keep the Bill 
before the House”; on another, the Speaker voted against a hoist amendment for 
the same reason (“to give the House a further opportunity for consideration”).”’ 

The manner in which the Speaker casts a deciding vote is as follows: typically, 
a recorded vote is demanded, taken and, when an equality of voices is discerned at 
the announcement of the result, the Speaker then votes and may give reasons. Any 
given reasons are recorded in the Journals. On one occasion, an equality of voices 
was announced, the Speaker cast his vote and it later came to light that no tie had 
occurred. The next day, the Speaker made a brief statement and declared his vote 
invalidated.”’ On another occasion, prior to the abolition of appeals from Speakers’ 
rulings, the voices were equal on the motion to sustain the ruling of the Chair. The 
Speaker declined to vote, stating that “Since the decision has not been negatived, I 
declare my ruling sustained” and no objection was raised.” 


For an elaboration of these conventions in the British context, see May, 22™ ed., pp. 357-61. 
Journals of the Legislative Assembly, August 19, 1863, p. 33. See also Bourinot, 4" ed., p. 384. 


If adopted, the hoist amendment has for effect the rejection of the bill. See Chapter 16, “The Legislative 
Process”. 


Debates, May 6, 1870, col. 1401; in this case, no reasons were entered in the Journals. 
Debates, February 28, 1899, p. 368. 


Debates, March 11, 1930, pp. 502-3; March 12, 1930, p. 527. The casting vote was not noted in the Journals 
(see Journals, March 11, 1930, pp. 83-4). The disposition of the motion was not changed as it had in fact 
been defeated by one vote before the Speaker cast his vote with the “nays”. In New Zealand, the converse 
has occurred; a question thought to have been carried by one vote was discovered to have been a tie; the 
Speaker gave a casting vote at that time and declared the motion defeated (McGee, 2" ed., pp. 71, 180-2). 


Journals, December 4, 1963, pp. 621-2. 
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Specific Duties 


Specific duties of the Speaker in the Chamber are described below; many of the pro- 
cedural topics referred to are explored in greater detail in other chapters. 

Opening the sitting: It is the Speaker’s responsibility to open the sittings of the 
House once it has been determined that a quorum is present.' When opening a 
sitting, the Speaker takes the Chair, calls the House to order, reads prayers, directs 
that the doors to the public galleries be opened, and then calls the first item of busi- 
ness. If, as sometimes happens, the Speaker is absent at the opening of a sitting, the 
House is so informed by the Clerk and the Deputy Speaker takes the Chair. !”! 
Reading motions, putting questions, announcing results of votes: Before debate 
begins on a matter, the Speaker proposes the question by reading the motion on 
which the House is to decide. When no Member rises to be recognized in debate, the 
Speaker asks if the House is “ready for the question”, thus ascertaining whether or 
not the debate has concluded. When debate on a question is closed, it is the Speaker’s 
responsibility to put the question, that is, to put the matter for a decision of the 
House, and afterwards to announce the result to the House. !” 

Recognizing Members to speak in the House: No Member may speak in the House 
until called or recognized by the Speaker; any Member so recognized may speak 
during debate, questions and comments periods, Question Period, and other pro- 
ceedings of the House. Various conventions and informal arrangements exist to 
ensure the participation of all parties in debate; nevertheless, the decision as to who 
may speak is ultimately the Speaker’s. !% 

Deciding questions of order and questions of privilege: In presiding over the delib- 
erations of the House, the Speaker is responsible for deciding questions of order and 
questions of privilege, and for ensuring that the rules and practices of the House are 
respected. '™ The Speaker rules on questions of order and questions of privilege as 
they occur and not in anticipation.” A question of order may be brought to the 
Speaker’s attention by a Member, or the Speaker may intervene when he or she 
observes an irregularity. !° In ruling on questions of order and questions of privilege, 
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A quorum of 20 Members, including the Speaker, is required for the House to conduct business 
(Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 48; Standing Order 29(1)). For further informa- 
tion on quorum, see Chapter 9, “Sittings of the House”. 


Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 43(1). See, for example, Journals, December 7, 1998, 
p. 1401. 


For further information, see Chapter 12, “The Process of Debate”. 


Bourinot, 4" ed., p. 334. See also Debates, May 20, 1986, p. 13443; May 5, 1994, p. 3925. For further infor- 
mation, see Chapter 13, “Rules of Order and Decorum”. 


Standing Order 10. See the section above entitled “Order and Decorum” and see also Chapter 3, “Privileges 
and Immunities”. 


Bourinot, 4" ed., p. 178. 
Bourinot, 4" ed., p. 178. 
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the Speaker cites the Standing Order or other applicable authority.” At times, the 
Speaker may be called upon to deal with situations not provided for in the Standing 
Orders of the House; in such cases, the rules give authority to the Speaker to consider 
parliamentary tradition in jurisdictions outside the House of Commons of Canada. !% 
Decisions on motions: The Standing Orders confer on the Speaker certain responsi- 
bilities in connection with motions coming before the House for consideration. The 
Speaker has the responsibility to act, in the event that he or she judges a motion to 
be “contrary to the rules and privileges of Parliament’”.!” In such a case, it is the 
Speaker’s responsibility to inform the House at the earliest opportunity, before the 
question is put, and to refer to the applicable rule or authority. This is to be distin- 
guished from the Speaker’s general power to rule authoritatively on matters of pro- 
cedure. While the Speaker is guardian of the rules and privileges of the House, he or 
she is its servant as well; the Members of the House retain control of their collective 
actions. Thus, if the Speaker were to inform the House that a proposed motion, 
though correct as to its form, runs counter to established parliamentary principles, 
customs or privileges, the House would then be in a position to take a decision on 
the matter, with the benefit of the information provided and the authorities cited by 
the Speaker. This rule was first adopted after Confederation!" and has never been 
invoked by the Speaker, although there have been attempts to persuade the Chair to 
invoke it. !!! 

Other rules of the House give the Speaker the power to select which report stage 
amendments will be considered by the House, and to group these for purposes of 
debate and division. '!” In addition, in the event that notice of more than one opposi- 
tion motion is given when a Supply day has been designated, the Speaker is respon- 
sible for selecting the one which will have precedence for consideration by the 
House. | 
Conduct of Private Members’ Business: It is the overall responsibility of the 
Speaker to make all the necessary arrangements to ensure the orderly conduct of the 
hour of each sitting day devoted to Private Members’ Business.''* This includes 
ensuring that the House has 24 hours’ notice of the item to be considered in each 


Standing Order 10. 


Standing Order 1. For further information on the rule and practice pertaining to unprovided cases, see 
Chapter 5, “Parliamentary Procedure”. 


Standing Order 13. 
Journals, December 20, 1867, pp. 115-25. 


See, for example, point of order raised in Debates, December 9, 1968, pp. 3639-43, and Speaker 
Lamoureux’s ruling in Journals, December 10, 1968, pp. 511-3; point of order raised in Debates, July 24, 
1969, pp. 11551-68, and Speaker Lamoureux’s ruling in Journals, July 24, 1969, pp. 1398-9. 


Standing Order 76(5) and 76.1(5). The text of these rules includes guidelines for the Speaker on the selec- 
tion of amendments. See also Chapter 16, “The Legislative Process”. 


Standing Order 81(14)(b). See Chapter 18, “Financial Procedures”. 
Standing Order 94(1)(a). For further information, see Chapter 21, “Private Members’ Business”. 
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sitting, ''? seeing to the arrangement of exchanges when a sponsoring Member is 
unable to be present when his or her item is scheduled for consideration, !!° and refus- 
ing a notice of an item of Private Members’ Business which is deemed to be substan- 
tially the same as another. !!” 

Private bills: When private bills''® are to be brought before Parliament, those wish- 
ing to act as parliamentary agents (i.e., employed in promoting or opposing a private 
bill) must be granted authority to do so by the Speaker. !!? The Speaker also has the 
power to issue a temporary or absolute prohibition on an individual acting as a par- 
liamentary agent, in cases where he or she has failed to act in accordance with par- 
liamentary rules and practice. !”° 

Tabling of documents: Statutory provisions, as well as rules of the House, state that 
the Speaker receives and tables certain reports and documents in the House. When 
the Speaker tables a document, he or she may do so during the sitting;!! alterna- 
tively, the document may be deposited with the Clerk of the House. !” In either case, 
the tabling is noted in the Journals and the item tabled is deemed permanently 
referred to the appropriate standing committee. '* The specific documents tabled by 
the Speaker are as follows: 


° As Chair of the Board of Internal Economy (the body responsible for all financial 
and administrative matters affecting the House of Commons) the Speaker is 
responsible for tabling reports of the Board’s proceedings. ' The reports consist 
of minutes of the Board’s meetings, which are tabled as they are approved by the 
Board.'* The Speaker is also responsible for tabling the annual reports of the 
Board’s decisions respecting the budgets of parliamentary committees. !26 In addi- 
tion, the Parliament of Canada Act requires the Speaker to table any by-laws 


1S: 
116. 
NIZA 
118. 
119. 
120. 
Wilke 


Wa 
123. 


124. 
125. 


126. 


Standing Order 94(1)(a). 

Standing Order 94(2)(a). 

Standing Order 86(5). 

For further information, see Chapter 23, “Private Bills Practice”. 
Standing Order 146(1). 

Standing Order 146(4). 


Typically, this is done during Routine Proceedings under the rubric “Tabling of documents” (see, for example, 
Debates, April 15, 1986, p. 12221; Journals, April 5, 1989, p. 26; March 12, 1990, p. 1323). The Speaker 
has also tabled documents immediately prior to Statements by Members (see, for example, Debates, 
December 11, 1984, p. 1102; September 26, 1996, p. 4740). 


See, for example, Journals, September 21, 1998, p. 1056. 


Standing Order 32(5). For further information on the tabling of documents, see Chapter 10, “The Daily 
Program’. 


Standing Order 148(1). See, for example, Journals, January 27, 1994, p. 71. 


The rule requires the Speaker to table, within 10 days of the opening of a session, a report of the Board’s 
proceedings for the previous session; the practice of more frequent tablings throughout the session began 
in the Thirty-Fifth Parliament (see Debates, February 17, 1994, p. 1507). 


Standing Order 148(2). See, for example, Journals, September 30, 1994, p. 758. 
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made by the Board within 30 days of their making; typically, these are deposited 
with the Clerk. 27 


¢ Statutory requirements exist whereby designated officers of Parliament!*’ and the 
Canadian Human Rights Commission transmit their annual reports and any spe- 
cial or investigatory reports to the Speaker, who then tables them in the House. !”” 


¢ In the decennial process to readjust electoral boundaries, reports of the provincial 
and territorial electoral boundaries commissions are transmitted by the Chief 
Electoral Officer to the Speaker, who tables them when the House is sitting. '° 


¢ When election results are contested under the Dominion Controverted Elections 
Act, reports are made to the Speaker, who then informs the House; typically, this 
is done at or shortly after the opening of the sitting. '*! The legislation also requires 
the Speaker to inform the House of amendments to the rules of the provincial 
Supreme Courts, which are the courts of appeal in such cases.!* In accordance 
with the Corrupt Practices Inquiries Act (which provides for investigation of 
alleged or suspected corrupt or illegal practices during elections), commissions of 
enquiry are appointed and their reports are made to Parliament—that is, to the 
Speakers of both Houses—and it would be the Speaker’s responsibility to inform 
the House of the reports. !° 


m/e 


128. 


129. 


130. 


131. 


132. 


133. 


Parliament of Canada Act, S.C. 1991, c. 20, s. 52.5(2), (3). See, for example, Journals, December 4, 1998, 
p. 1399. 


They are the Auditor General, the Chief Electoral Officer, the Commissioner of Official Languages, the Infor- 
mation Commissioner and the Privacy Commissioner. 


Auditor General Act, R.S.C. 1985, c. A-17, ss. 7(3), 8(2), 19(2); Canada Elections Act, R.S.C. 1985, c. E-2, 
S$. 195(3); Official Languages Act, R.S.C. 1985, 4" Supp., c. 31, ss. 65(3), 66, 67(1), 69(1); Access to Infor- 
mation Act, R.S.C. 1985, c. A-1, ss. 38, 39(1), 40; Privacy Act, R.S.C. 1985, c. P-21, ss. 38, 39(1), 40(1); 
Canadian Human Rights Act, S.C. 1998, c. 9, s. 32. 


Electoral Boundaries Readjustment Act, R.S.C. 1985, c. E-3, s. 21; An Act to amend the Electoral Bouna- 
aries Readjustment Act, R.S.C. 1985, c. 6 (2% Supp.), s. 5. See, for example, Journals, June 22, 1995, 
p. 1867. The legislation provides an alternative course for the Speaker, should a report arrive during an 
intersession. For further information on the role of the House of Commons in the redistribution process, see 
Chapter 4, “The House of Commons and Its Members”. 


Dominion Controverted Elections Act, R.S.C. 1985, c. C-39, ss. 58(1), 60, 61, 71. For examples of the 
Speaker informing the House, see Debates, March 6, 1950, p. 468; February 23, 1976, p. 11139; Octo- 
ber 14, 1981, p. 11731. For further information on contested or controverted elections, see Chapter 4, 
“The House of Commons and Its Members”. 


Dominion Controverted Elections Act, R.S.C. 1985, c. C-39, s. 84(3). This is a rare occurrence; in 1950, for 
example, the Speaker tabled such an amendment (Journals, June 5, 1950, p. 471). 


Corrupt Practices Inquiries Act, R.S.C. 1985, c. C-45, s. 30. No commissions of enquiry have been struck; 
nor have any reports been made under the terms of the Act. 
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Emergency debates: When a Member has made a request to move the adjournment 
of the House in order to debate a matter requiring urgent consideration (an emer- 
gency debate), the Speaker is responsible for deciding whether or not the request will 
be granted. !*4 When the Speaker has granted an application for an emergency debate, 
the rules provide for it to take place the same day, but the Speaker may also exercise 
a discretionary power to defer the debate to a specific time on the next sitting day. '* 
An emergency debate ends at the times provided in the Standing Orders, but again, 
the Speaker has discretion to declare the motion carried and adjourn the House to the 
next sitting day if, in his or her opinion, debate has concluded before those times. °° 
Once it is underway, an emergency debate takes precedence over all other business; 
in the event of conflict or incompatibility with regard to other rules or other business 
of the House, the Speaker has complete discretion in reconciling the difficulty. '°’ 
Recall of the House: When the House stands adjourned during a session, the Speaker 
has the power to recall the House to meet prior to the date it is scheduled to recon- 
vene. !*8 The request to recall the House is always initiated by a Minister (usually the 
Government House Leader), and the Speaker has no authority to consider such a 
request from any other Member. In these circumstances (or while Parliament stands 
prorogued, or prior to the first session of a new Parliament), upon receipt of a written 
request from the government, the Speaker will cause to be published a Special Order 
Paper which informs the House of any measure the government wishes the House to 
consider immediately. !*’ A notice for recall of the House is not usually withdrawn; 
but on one occasion, after receiving a request from all the recognized parties in the 
House, the Speaker issued a formal statement cancelling an earlier notice for 
recall. ! 

Parliamentary publications: The official publications of the House of Commons are 
published under the authority of the Speaker. These include, among others, the Jour- 
nals, the Debates, the indexes to the Journals and Debates, the Order Paper and 
Notice Paper, the Standing Orders of the House of Commons, bills and the minutes 
and reports of parliamentary committees. !*! 


134. 
135. 


136. 
137. 
138. 
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140. 


141. 


Standing Order 52(4). For further information on emergency debates, see Chapter 15, “Special Debates’. 


Standing Order 52(9). For example, an application was made on Friday, November 27, 1998. The Speaker 
granted it and ruled that the debate would take place on Monday, November 30 at 8:00 p.m. (Journals, 
November 27, 1998, p. 1323). 


Standing Order 52(12). 
Standing Order 52(15). 
Standing Order 28(3). 


Standing Order 55(1). For further information on recall of the House and publication of a Special Order 
Paper, see Chapter 8, “The Parliamentary Cycle”, and Chapter 12, “The Process of Debate’. 


The original notice was given on June 26, 1992, for the House to meet on July 15, 1992; the notice of can- 
cellation was issued on July 11 and tabled when the House met on September 8, at which time the Speaker 
made a statement to the House (see Journals, September 8, 1992, p. 1924; Debates, September 8, 1992, 
p. 12709). 


For further information on parliamentary publications, see Chapter 24, “The Parliamentary Record”. 
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Chairs of Legislative Committees: The Speaker also has responsibilities with regard 
to Chairs of legislative committees. '” It is the Speaker’s duty at the start of each ses- 
sion, and thereafter as necessary, to select Members to form a Panel of Chairmen. 
The Speaker exercises a certain amount of discretion in the choice of Members; the 
rules specify only that a proportionate number of Members be appointed from the 
government and opposition parties and that the other Presiding Officers of the House 
be members of the Panel. '*7 Whenever the House agrees to proceed with the appoint- 
ment of a legislative committee, it is the Speaker’s responsibility to select from the 
Panel of Chairmen a Member to chair that legislative committee. '“ 


ADMINISTRATIVE ROLE OF THE SPEAKER 


142. 


143. 
144. 
145. 
146. 
147. 
148. 


149. 
150. 


The Speaker is the head of the House of Commons administration and is responsible 
for its overall direction and management.!* The House administration supports 
Members of Parliament, individually and collectively, in their parliamentary roles as 
well as the House itself as an institution. 

One of the fundamental privileges of the House is to regulate its own internal 
affairs, holding exclusive jurisdiction over its premises and the people within.“ By 
virtue of the Parliament of Canada Act, all matters of administrative and financial 
policy affecting the House of Commons are overseen by the Board of Internal Econ- 
omy, '*’ which is composed of Members of the House from the government and 
opposition parties. The Speaker chairs the Board of Internal Economy. 

The day-to-day management of the staff of the House of Commons rests with 
the Clerk!*® and the senior officials reporting to the Clerk, subject to orders of the 
House or of the Speaker. ' The Speaker, as Chair of the Board of Internal Economy 
and senior authority in matters of House management, retains a major interest in 
issues of human resources management. 

Spending Estimates!” for the House of Commons are prepared at the request of 
the Board of Internal Economy and once they have been approved by the Board, it 
is the Speaker’s responsibility to transmit them to the President of the Treasury 
Board for tabling with the government’s departmental Estimates for the fiscal year. 


See Standing Orders 112 and 113. For further information about legislative committees, see Chapter 20, 
“Committees”. 


Standing Order 112. 

Standing Order 113(2). 

See Chapter 6, “The Physical and Administrative Setting”. 
Maingot, 2™ ed., pp. 183-5. 

Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 52.3. 


The Clerk of the House serves as Secretary to the Board of Internal Economy, as provided in the Parliament 
of Canada Act. 


Standing Order 151. 
See Chapter 18, “Financial Procedures’. 


276 


Chapter 7 THE SPEAKER AND OTHER PRESIDING OFFICERS OF THE HOUSE 


The Speaker also chairs the Executive Committee, which is established by the 
Board of Internal Economy. The Executive Committee is responsible for manage- 
ment policy and major decision-making affecting general administrative practices, 
security, and financial and human resources administration. |»! 

The right of each House of Parliament to regulate its own internal affairs also 
extends to the management of the premises “within the precincts and beyond the 
debating Chamber ...”.!* As guardian of the rights and privilege of the House, the 
Speaker ensures that they are respected within and outside the House.'* Within the 
precincts, the Speaker oversees matters of security and policing. Security within the 
buildings occupied by Members and staff of the House is the responsibility of the 
Sergeant-at-Arms, who acts under the Speaker’s authority. !* For this purpose, the 
House maintains its own security service. Arrangements are in place whereby the 
Royal Canadian Mounted Police (RCMP) is charged with security of the grounds 
outside the buildings. There are occasions when the House security staff request and 
receive assistance from outside police forces, whether the RCMP or the local police. 
It is also well established that outside police forces wishing to enter the parliamen- 
tary precincts must first have permission from the Speaker to do so, and that the 
authority to grant or withhold permission rests with the Speaker, who exercises sole 
discretion in this regard. !° 

The Speaker as the chief administrator of the House oversees all its dealings 
with government departments in matters of administration. Public Works and Gov- 
ernment Services Canada (PWGSC) is the primary provider of central and common 
services to the Government of Canada and to the Parliament of Canada. Officials of 
the House of Commons, under the Speaker’s authority, work in close co-operation 
with PWGSC for the delivery of professional and technical services such as transla- 
tion and interpretation, printing and publishing, as well as the management of the 
Parliament Buildings and leased properties. The National Capital Commission — 
(NCC) is a Crown corporation whose objective is to plan and assist in “the develop- 
ment, conservation and improvement of the National Capital Region in order that the 


151. 


oa: 
153. 


154. 
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The Executive Committee exists by virtue of By-Law 201 of the Board of Internal Economy. The Board’s 
power to make by-laws is conferred by section 52.5(1) of the Parliament of Canada Act. 


Maingot, 2™ ed., p.183. 


An incident in 1998 illustrates the authority of the Speaker over access to the precinct. On February 26, 
1998, a Member's employee, carrying a large flag, accosted a Member in the House of Commons foyer, and 
security staff intervened. The Speaker investigated the incident and the employee in question was required, 
for a minimum period of one year, to confine his activity in the Centre Block to the public entrance and the 
party offices on one floor of the building. 


See Standing Orders 157 and 158. 


See, for example, the Second Report of the Standing Committee on Privileges and Elections, presented on 
September 21, 1973 (Journals, p. 567). See also the Speaker’s comments in Debates, November 30, 1979, 
pp. 1890-2; May 19, 1989, pp. 1951-3. For further information, see Chapter 3, “Privileges and Immunities”. 
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nature and character of the seat of the Government of Canada may be in accordance 
with its national significance”. © The NCC has the responsibility for maintaining the 
grounds on Parliament Hill'*’ and this historic site is the focal point of much other 
NCC-sponsored activity. The Speaker is naturally interested to ensure that all such 
activity takes place with due regard to the dignity and authority of the institution and 
the privileges of Members, such as the right to have access to the House of Commons 
and the parliamentary precinct at all times. 


CEREMONIAL/DIPLOMATIC ROLE OF THE SPEAKER 


156. 
Wie 
158. 
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162. 


Certain responsibilities of the Speaker may be categorized as being of a traditional, 
ceremonial or diplomatic nature, highlighting the role of the Speaker as a represent- 
ative of the Commons. The Speaker is the representative and spokesperson for the 
House of Commons in its relations with the Senate, the Crown and other bodies out- 
side the House of Commons. Messages, correspondence and documents addressed 
to the House of Commons are communicated to it by the Speaker. '* 

When entering or leaving the House, the Speaker is always preceded by the 
Sergeant-at-Arms, who carries the Mace.!*? The opening of a sitting of the House is 
preceded by a ceremonial event known as the Speaker’s parade, in which the Speaker 
walks in procession through the halls of the Centre Block to the House of Commons 
Chamber. 

Whenever the House is summoned to the Senate Chamber to attend the Queen, 
the Governor General, or the representative of the Governor General, the Speaker 
leads the procession. This happens at the opening of a Parliament and of a session, '*! 
or whenever there is to be a ceremony to grant Royal Assent to bills.'* When a new 
Parliament or new session opens and a Speech from the Throne is read in the Senate 
Chamber, it is then officially communicated to the House by the Speaker. When the 
House has debated the Address in Reply to the Speech from the Throne, the text of 


National Capital Act, R.S.C. 1985, c. N-4, s. 10(1). 
National Capital Act, R.S.C. 1985, c. N-4, s. 10(2)(d). 


An example would be messages to the House from the Senate, which are read by the Speaker in the course 
of the sitting (see, for example, Debates, December 3, 1998, p. 10888). 


Bourinot, 4" ed., p. 176. For further information about the Mace, see Chapter 6, “The Physical and Admin- 
istrative Setting”. 


In the absence of the Speaker, the Presiding Officer for the sitting takes the Speaker's place in the parade. 
For further information on the Speaker’s parade, see Chapter 9, “Sittings of the House”. 


For further information on the opening of a Parliament or a session, see Chapter 8, “The Parliamentary 


Cycle”. 


For further information on the Royal Assent ceremony, see Chapter 16, “The Legislative Process”. 


278 


Chapter 7 THE SPEAKER AND OTHER PRESIDING OFFICERS OF THE HOUSE 


the Address is engrossed, signed by the Speaker and personally presented to the 
Governor General. !® 

The Parliament of Canada maintains relations with the provincial and territorial 
legislatures as well as with most foreign parliaments. Many of these relationships are 
carried on by, or in the name of, the Speaker of the House of Commons and the 
Speaker of the Senate. Contacts between the Parliament of Canada and other parlia- 
ments and legislative assemblies may range from exchanges of correspondence, to 
formal visits conducted on a reciprocal basis, to training and development sessions 
for parliamentary officers. 

The Parliament of Canada is an active participant in the international exchange 
of ideas, information and experiences among world parliaments, and holds member- 
ship in several inter-parliamentary associations and friendship groups.'!* The 
Speaker of the House is an honorary president of each of them and, with the Speaker 
of the Senate, authorizes the budgetary allocations for each association.!® Parlia- 
mentarians (as delegates, members or participants) attend national, bilateral and 
international meetings, conferences and seminars arranged through the parliamen- 
tary associations and friendship groups. 

Outside the framework of the inter-parliamentary associations, the Parliament of 
Canada also participates in exchanges and programs of parliamentary co-operation with 
other parliaments throughout the world, authorized and overseen by both Speakers. 
Parliamentary exchanges offer parliamentarians the opportunity to broaden their 
knowledge, to discuss problems of mutual interest and issues of the day. The 
Speaker’s involvement may include accepting invitations from other parliaments, 
hosting visiting delegations of parliamentarians, and participating in the meetings of 
Speakers from Canada and abroad. 

During a sitting, the Speaker may draw the attention of the House to the pres- . 
ence of distinguished visitors seated in the gallery of the House.'® Generally, this 
takes place immediately following Question Period, though the Speaker has also 


163. 


164. 


165. 


166. 


For further information on the Address in Reply to the Speech from the Throne, see Chapter 15, “Special 
Debates’. 


The associations are: Canada-China Legislative Association; Canada-France Inter-parliamentary Associa- 
tion; Canada-Japan Inter-parliamentary Group; Canada-United Kingdom Inter-parliamentary Association; 
Canada-United States Inter-parliamentary Group; L’Assemblée parlementaire de la Francophonie; Canada- 
Europe Parliamentary Association; Commonwealth Parliamentary Association; Inter-parliamentary Union; 
and the North Atlantic Assembly (Canadian NATO Parliamentary Association). 


The friendship groups are the Canada-Germany Friendship Group, the Canada-Israel Friendship Group, 
and the Canada-ltaly Friendship Group. 


The Speakers of the Senate and the House of Commons are members of the Joint Inter-parliamentary 
Council, which is responsible for budget allocation among the associations. 


Other Members who have attempted to direct the attention of the House to the presence of visitors have 
been ruled out of order (see, for example, Debates, February 6, 1992, p. 6550). See also Speaker Fraser's 
remarks in Debates, October 5, 1990, pp. 13867-8. It has also happened that the practice has been 
departed from (see, for example, Debates, November 28, 1989, p. 6359). 
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recognized visitors prior to Question Period and even during Question Period.!® In 
most cases, the visitors recognized are seated in the Speaker’s Gallery. !® No written 
rules or formal guidelines exist to define what type of visitors the Speaker shall 
recognize. The practice has been to recognize: 


* heads of state and leaders of foreign governments, and official guests of the Gov- 
ernor General or of the Prime Minister; 


* parliamentary delegations, presiding officers and cabinet ministers from provin- 
cial and territorial legislative assemblies, or from foreign countries; 


¢ Canadians who have distinguished themselves in any field of endeavour by their 
achievements, deeds or success of national or international scope. '® 


From time to time, a distinguished visitor (usually a head of state or of govern- 
ment) has given a joint address to Members of the House of Commons and Senators 
in the House of Commons Chamber. The Speaker, as host, takes a pre-eminent role 
in such events, which are organized in accordance with an established protocol. !” 


ELECTION OF THE SPEAKER AS PRESIDING OFFICER 


167. 
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The election of the Speaker of the House of Commons is a constitutional require- 
ment.'”! An election must take place at the beginning of the first session of a Parlia- 
ment, when the House is without a Speaker. Should the Speaker resign or state his 
or her intention to resign in mid-Parliament, election proceedings again take place; 
a vacancy occurring for any other reason also leads to the election of a new 
Speaker. '” This constitutional requirement is the basis of the Standing Orders which 
specify when and under what circumstances the election of a Speaker takes place. !” 
Although the Speaker has in most cases been elected at the opening of the first ses- 
sion of a Parliament, several Speakers have been elected in mid-session or at the 


See, for example, Debates, December 13, 1994, p. 9003 (recognition following Question Period); March 23, 
1994, p. 2666 (recognition prior to Question Period); June 3, 1992, p. 11294 (recognition during Question 
Period). 


On one occasion, however, a group of World War II veterans seated in the Diplomatic Gallery was recog- 
nized by the Speaker (Debates, June 6, 1994, p. 4858). 


In 1996 and 1998, the House sat as a Committee of the Whole for ceremonies recognizing the national 
Olympic and Paralympic Teams of the 1996 Summer Games and the 1998 Winter Games, for which the 
athletes were brought onto the floor of the House (Journals, October 1, 1996, p. 699; Debates, October 1, 
1996, pp. 4944-6; Journals, April 22, 1998, p. 691; Debates, April 22, 1998, pp. 5959-60). 


For further information on joint addresses to Parliament, see Chapter 9, “Sittings of the House”. 
Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 44. 

Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 45. 

Standing Order 2(1), (2). 
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opening of the second or later session of a Parliament.'* In any case, the election 
takes precedence over all other business and is not to be considered as a question of 
confidence in the government.!” If necessary, the election continues beyond the 
ordinary hour of daily adjournment until a Speaker is elected. No other business can 
come before the House until the election has taken place and the new Speaker has 
taken the Chair. !” 

Although the time at which a Speaker is to be elected is described in the Consti- 
tution, no Standing Order before 1985 ever indicated by what means this should be 
accomplished. From 1867 to 1985, the Clerk of the House conducted the election. 
The general practice was for the Prime Minister to propose the name of a Member 
to become Speaker. This debatable motion was usually seconded by a leading Min- 
ister, although starting in 1953, the nomination typically was seconded by the Leader 
of the Opposition.'” After debate on the motion, the question was put by the Clerk 
and the Member was elected by a majority of the Members present; in almost all 
cases, the motion was carried unanimously. '” The Speaker-elect, showing mock reti- 
cence, was then escorted to the Chair by the mover and seconder, after which he or 
she accepted the nomination and the Mace was placed on the Table. It has been cus- 
tomary for the Speaker-elect to make a pretence of reluctance while being escorted 
to the Chair. This has its origin in the genuine reluctance with which early British 
Speakers assumed their duties. !” 

In 1982, the Special Committee on Standing Orders and Procedure (known after 
its chairman as the Lefebvre Committee) recommended a new procedure to be fol- 
lowed in electing a Speaker by secret ballot.'®° The recommendation was acted upon in 
1985, when the government responded favourably to a re-issue of the recommendation 
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178. 
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Of the 33 Speakers who have served the House since Confederation, 26 were elected at the opening of a 
Parliament; another two were re-elected at the opening of a Parliament, having first been elected in the 
course of the previous Parliament. See Appendix 2, “Speakers of the House of Commons Since 1867”. 


Standing Orders 2 and 6. 
Standing Order 2(3). 


Of the Speakers elected at the beginning of a Parliament (as opposed to those elected in the course of a 
session), the nominations of eight have been seconded by the Leader of the Opposition, starting in 1953. 


For a typical example, see the election of Speaker Michener on October 14, 1957 (Journals, pp. 7-8; 
Debates, pp. 1-4). No more than one name was ever proposed at any election. Occasionally, there was 
opposition to the name put forward. For example, Speaker Anglin was elected on a recorded division in 1878 
(Journals, February 7, 1878, pp. 9-10). In 1936, Speaker Casgrain was elected “on division’—meaning it 
was not unanimous (Journals, February 6, 1936, p. 8). The House “divided” on the question, but no 
recorded vote was requested. 


Wilding and Laundy, pp. 706-7. Laundy (pp. 14, 64) identifies Sir Richard Waldegrave as the founder of this 
tradition in 1381: “In all probability he anticipated a dispute between the King and the Commons which could 
result in embarrassment for himself. Little could he have known that in expressing his own genuine reluc- 
tance to serve as Speaker he was founding a tradition which was to endure for centuries, long after it had 
become completely meaningless”. 


See the Fourth Report of the Special Committee on Standing Orders and Procedure, presented on Decem- 
ber 3, 1982 (Journals, p. 5420). 


Chapter 7 THE SPEAKER AND OTHER PRESIDING OFFICERS OF THE HOUSE 281 


by the Special Committee on the Reform of the House of Commons (known after its 
chairman as the McGrath Committee).'*! In its response, the government suggested 
changes to the recommendation that were later reflected in proposed amendments to 
the Standing Orders. The amendments were adopted by the House in June 1985.!% 
The new procedure went into effect in September of that year on a provisional basis 
and was first invoked in 1986 when Speaker Bosley resigned the Speakership and, 
after 11 ballots, the House elected John Fraser as the new Speaker. '*’ The protracted 
election prompted calls for changes in the process; to that end, the Standing Orders 
were amended in 1987, to exclude from a subsequent ballot candidates receiving five 
percent or less of the total votes cast. At the same time, the secret ballot procedure 
became permanent. !* In 1988, Speaker Fraser was re-elected on the first ballot. In 
1994, Speaker Parent was elected after six ballots, and re-elected in 1997 after four 
ballots. 


Election of the Speaker by Secret Ballot 


When the House meets at the beginning of a new Parliament, Members are sum- 
moned to the Senate Chamber through a message delivered to the House by the 
Usher of the Black Rod.'* Preceded by the Clerk of the House, the Members go to 
the Senate Chamber where they are informed by a Deputy of the Governor Gen- 
eral'** that the causes of summoning will not be divulged (meaning that the Speech 
from the Throne will not be read) “until the Speaker of the House of Commons shall 
have been chosen according to Law ...”. The Members then return to the House and 
proceed immediately to the election of a Speaker. 

All Members of the House, except for Ministers and party leaders, are automat- 
ically considered candidates for the Speakership.!*’ The Standing Orders designate 
who shall preside over the election of a Speaker!* but are silent as to whether the 
Member presiding could also be a candidate. In all four elections to date, the 
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185. 
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See the First Report of the Special Committee on the Reform of the House of Commons, presented on 
December 20, 1984 (Journals, p. 211); and the Government Response to the First Report, tabled on April 18, 
1985 (Journals, p. 486). 


The proposed amendments to the Standing Orders were tabled on June 27, 1985, and adopted the same 
day (Journals, pp. 910-9). 

Journals, September 30, 1986, pp. 2-8; see also Debates, September 30, 1986, pp. 1-10. 

Journals, June 3, 1987, p. 1016. After the Standing Orders were reorganized and renumbered in 1988, the 
original Standing Order on the election of the Speaker was divided into the present Standing Orders 2, 3, 
4,5 and 6. 

The Usher of the Black Rod is an officer of the Senate whose responsibilities include delivering messages 
to the House of Commons when its Members’ attendance is required in the Senate Chamber by the Gov- 
ernor General or a Deputy of the Governor General. (In November 1997, the title of the office was changed 
to Usher of the Black Rod from Gentleman Usher of the Black Rod. See Senate Debates, November 6, 
1997, pp. 333-43.) 

A Deputy to the Governor General is a person, usually a Justice of the Supreme Court, who exercises the 
powers of the Governor General on certain occasions. 


Standing Order 5. 
Standing Order 3. 
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Member presiding took the prescribed action to remove himself from the list of can- 
didates. Any eligible Member who does not wish to be considered must so inform 
the Clerk in writing by 6:00 p.m., at the latest, on the day before the election is to 
take place.'® The notice of withdrawal must be signed by the Member.” After the 
deadline has passed, the Clerk draws up an alphabetical list of the names of Members 
who do not wish to be considered or who are ineligible by virtue of being Ministers 
or party leaders. A Member who has withdrawn may, before the deadline, recall the 
letter of withdrawal and allow his or her name to go forward. !*! 

The rules providing for the Speaker’s election by secret ballot are silent on many 
aspects of the election process. In 1986, when preparations began for the first secret- 
ballot election, matters not covered by the written rules were settled by the Clerk in 
consultation with the House Leaders, and have since then become part of the practice 
associated with an election of the Speaker. '!” 

The Chamber is set up somewhat differently from normal when a Speaker is to 
be elected. The Table is cleared of its usual accoutrements and, while the Clerk’s 
chair remains at its head, the chairs of the Table Officers are removed. A ballot box 
is placed on a stand at the foot of the Table and portable voting booths are placed on 
either side of the Table. While the election proceeds, the Mace rests under the Table 
as no Speaker is in the Chair. 

When the election of a Speaker takes place at the beginning of a Parliament, it 
is presided over by the so-called “dean of the House’, the Member with the longest 
unbroken record of service who is neither a Minister nor a holder of any office within 
the House.’ After the return of the House from the Senate Chamber, the Clerk 
invites the dean of the House to take the Chair as the Member presiding. When an 
election is held during a Parliament to replace a Speaker who has given notice of his 
or her intention to resign, as was the case in 1986, the outgoing Speaker presides. 4 
In the absence of an outgoing Speaker at an election taking place in the course of a 
Parliament, the Deputy Speaker and Chairman of Committees of the Whole would 
preside. ' The Member presiding is vested with all the powers of the Chair and votes 
in the election; however, he or she may not cast an additional ballot in the event of a 
tice” 
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Standing Order 4(1). 


See, for example, Debates, September 30, 1986, p. 2. In practice, the Clerk sends a written reminder of 
these provisions to all Members. 


This occurred in 1986; the Member who did so, John A. Fraser, was eventually elected Speaker. 


See Philip Laundy, “Electing a Speaker—Canadian Style”, The Table, Vol. LV for 1987, pp. 42-50. The author 
was a Clerk Assistant at the House of Commons at the time of the first secret-ballot election of a Speaker. 


Standing Order 3(1)(a). Length of service is determined by reference to the Canada Gazette, which pub- 
lishes the names of Members elected in the order in which the returns are received by the Chief Electoral 
Officer. 


Standing Order 3(1)(b). 
Standing Order 3(1)(c). 
Standing Order 3(2). 
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The Standing Orders require the Member presiding to inform the House that the 
list of Members who do not wish to be considered for election to the office of 
Speaker, or who are ineligible, is available for consultation at the Table. '” This is 
done before balloting begins; at the same time, the Member presiding reads out (in 
alphabetical order) the names of the Members appearing on the first ballot, and 
informs the House that this list is available in each voting booth. Both these lists will 
also have been distributed to Members at their desks. It has happened that Members 
not wishing to be considered have sought to remove their names before having 
passed the start of voting. The Member presiding has responded that, the deadline 
having passed (6:00 p.m. of the previous day), the list for the first ballot cannot be 
amended, but doubtless the House would take note of any such request. '8 The voting 
begins when the Member presiding asks those who wish to cast their ballots to leave 
their desks, proceed along the corridors behind the curtains in the direction of the 
Chair, and come to the Table through the doorways at the left and right of the Chair, 
according to whether the Members sit on the Speaker’s left or right. 

At these doorways, Members have their names recorded and are issued ballot 
papers by Table Officers assisting the Clerk.” Members must enter through the 
doorway on the side of the House where they are seated. Once provided with a ballot 
paper, Members then proceed to the voting booth on the appropriate side of the 
Table. Members print the first and last names of a candidate on the ballot paper,” 
deposit the paper in the ballot box”! and then leave the area around the Table in order 
to ensure the confidentiality of the vote for other Members. 

When the Member presiding is satisfied that all Members wishing to vote have 
done so, the Clerk withdraws from the Chamber to count the ballots, with the assist- 
ance of other Table Officers, in a nearby room. The Sergeant-at-Arms carries the bal- 
lot box, and pauses by the Chair while the Member presiding deposits his or her 
ballot paper. The Member presiding then signifies that the proceedings are sus- 
pended while the counting of the ballots takes place. 

The ballots are counted in secret. Once the Clerk is satisfied as to the accuracy 
of the count, all ballot papers and related records are destroyed. The Clerk is 
enjoined by the Standing Orders not to divulge in any way the number of ballots cast 
for any candidate.” When the count is complete, the bells are rung for a few minutes 
to call the House to order and the Clerk re-enters the Chamber. 


. Standing Order 4(3). 

. See, for example, Debates, December 12, 1988, pp. 1-2; January 17, 1994, p. 1. 

. Standing Order 4(2). 

. Standing Order 4(4). 

. Standing Order 4(5). 

. Standing Order 4(6). Those assisting the Clerk in the ballot-counting will have taken an oath of secrecy. 
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If any Member has received a majority of the votes cast, the Clerk gives the 
Member presiding the name of the successful candidate, which is then announced 
from the Chair.” If no Member has received a majority of the votes cast, then the 
Clerk provides the Member presiding with a list of the candidates in alphabetical 
order for the next ballot. The list is drawn up as follows: from the original list of can- 
didates, the Clerk deletes the name of the last-place candidate (or names, in the case 
of a tie vote for last place), as well as the name of any Member who received five 
percent or less of the total votes cast.’ The rule further provides that no names be 
deleted in the event that every candidate receives the same number of votes. The 
Member presiding announces that a second ballot will be necessary and reads out the 
names of the candidates. At this point, any candidates on the second ballot who do 
not wish to be further considered may rise and withdraw, stating their reasons.” The 
Clerk is then instructed to remove from the list the names of Members who have thus 
withdrawn. When an alphabetical list of eligible Members is available in each voting 
booth, the Member presiding asks Members who wish to vote to proceed in the same 
manner as for the first ballot. 

The voting procedure for the second ballot is the same as for the first, except that 
the ballot papers are a different colour. When the Member presiding is satisfied that 
all Members wishing to vote have done so, he or she instructs the Clerk to proceed 
with the count of the second ballot. When the count is complete, the Clerk destroys 
all the ballot papers and related records, again to ensure the secrecy of the count as 
required by the Standing Orders. 

The Member presiding then calls the House to order and either announces the 
name of the successful candidate, or that a third ballot will be necessary, in which 
case the names of the candidates eligible for the third ballot will be read from the list 
prepared by the Clerk. Members who wish to withdraw their candidacy at this point 
or on any subsequent ballot may do so and are not required to give reasons.” The 
names of those who withdraw are then removed from the list of eligible candidates 
and, when the list is made available, the Members proceed to vote. 

Balloting continues in this fashion until one candidate has received a majority 
of the votes cast or until only one name remains. If necessary, the House may con- 
tinue to sit beyond its usual adjournment time until a Speaker is declared elected.2” 

After announcing the name of the successful candidate from the Chair, the 
Member presiding invites the Speaker-elect to take the Chair. The Member presiding 
steps down and escorts the Speaker-elect from his or her seat to the dais. The 
Speaker-elect may make a token show of resistance.” 
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Standing Order 4(7). 
Standing Order 4(8)(a). 
Standing Order 4(8)(b). In 1986 (the only election in which Members withdrew after the first ballot), three 
Members withdrew their names (Debates, September 30, 1986, p. 3). 


Standing Order 4(9). See, for example, Debates, September 30, 1986, p. 4. To date, this is the only instance 
of a withdrawal following the second or a later ballot. 


Standing Order 2(3). This occurred once: in 1986, the House met at 3:00 p.m., the election process con- 
cluded after 11 ballots, and the House adjourned at 2:30 a.m. 


For the historical background to this practice, see Laundy, pp. 14, 64. 
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Standing at the top of the steps, the first official act of every Speaker elected 
since Confederation has been to thank the House for the honour it has bestowed. 
The opening words follow a pattern established over time: “Honourable Members, 
I beg to return my humble acknowledgements to the House for the great honour you 
have been pleased to confer upon me in choosing me to be your Speaker”. 

Speakers have typically included in their remarks a pledge to carry out their 
duties with firmness and impartiality, an acknowledgement of the great responsibil- 
ities of the office, a request to the House for its continued support and goodwill, and 
acknowledgements and commendations directed to predecessors, other candidates 
(in the case of secret-ballot elections), constituents, family and fellow Members.” 
The Speaker then takes the Chair. The voting booths and ballot box having been 
removed, the Sergeant-at-Arms takes the Mace (symbol of the authority of the House) 
from under the Table, where it sits during the election, and places it on the Table, signi- 
fying that now with the Speaker in the Chair, the House is properly constituted. 

Since the Speaker has been elected by secret ballot, the party leaders have risen 
on occasion to offer congratulations and good wishes, and to pledge their support 
once the newly elected Speaker has taken the Chair and the Mace has been laid on 
the Table.*"” Before 1986, when the Speaker was nominated on a motion moved by 
the Prime Minister and elected when the motion was adopted by the House, it was 
the custom for the individual nominated to be warmly spoken of in the nomination 
speeches of the Prime Minister and Leader of the Opposition, and congratulatory 
remarks after the election did not occur as a rule.”!! 

By the time the new Speaker has taken the Chair and heard from any Members 
wishing to offer congratulations, the House may have gone beyond its usual time of 
adjournment as set out in the Standing Orders; under these circumstances, the 
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See, for example, the remarks of Speaker Sutherland, the first to make his remarks in both official lan- 
guages (Debates, January 11, 1905, cols. 3-4); Speaker Lamoureux (Debates, January 18, 1966, pp. 5-6); 
and Speaker Fraser (Debates, September 30, 1986, pp. 7-8). This is a convention of the British Parliament 
as well, where in addition the Speaker-elect must seek Royal approbation (May, 22" ed., p. 239). Redlich 
describes the ancient custom of the Speaker-elect making repeated and exaggerated declarations of 
unworthiness, which prevailed long before the modern, non-partisan Speakership, when the office of 
Speaker was political and dependent on the Crown, and the attitude of its incumbent was characterized as 
“subservient” (Redlich, Vol. ll, pp. 156-8). 


This occurred in 1986, 1988 and 1994; in 1994, congratulatory remarks were also made by a private Mem- 
ber on behalf of the independent Members, by the Member who presided over the election, and by one other 
private Member (Debates, September 30, 1986, pp. 8-10; December 12, 1988, pp. 5-7; January 17, 1994, 
pp. 6-7). In 1997, a Member sought the unanimous consent of the House to deem the Speaker unanimously 
elected, and it was granted (Journals, September 22, 1997, p. 9; Debates, September 22, 1997, p. 4). 


In 1963 and 1966, the Prime Minister briefly congratulated the newly elected Speaker (Macnaughton and 
Lamoureux, respectively) prior to making the usual suggestion for the suspension of the sitting (Debates, 
May 16, 1963, p. 5; January 18, 1966, p. 6). In 1874, after the election of Speaker Anglin, the Leader of the 
Opposition offered congratulations but went on to express misgivings about the government’s choice. In 
1878, in speaking to the motion to elect Speaker Anglin (who had served as Speaker earlier in the same 
Parliament, resigned his seat and then was re-elected), the Leader of the Opposition questioned the choice 
of the government and raised a lengthy argument—in which the Prime Minister and another Member inter- 
vened—as to the right of Mr. Anglin to take his seat in the House prior to the election of the Speaker 
(Debates, February 7, 1878, pp. 2-11). 
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Speaker adjourns the House until the next sitting day.” This occurred in 1986 when 
the House adjourned at 2:30 a.m. to reconvene later the same day for the opening of 
the session.”!’ In 1988, the Speaker was elected after a single ballot, and the sitting 
was suspended for several hours until the opening of Parliament later the same 
day.”'* At other times, the Speaker was elected before the House reached its usual 
adjournment time, and the House then adjourned to the following day at the time 
fixed for the opening of Parliament.’ 

During the election of a Speaker, debate is not permitted, no motions are 
accepted and the Member presiding may not entertain any question of privilege. ”!® 
On one occasion, a point of order was raised and settled by the Chair. *"” 

At the time fixed for the formal opening of Parliament with a Speech from the 
Throne, the House receives the Usher of the Black Rod and goes in procession to the 
Senate Chamber. At the Bar of the Senate, the newly elected Speaker stands on a 
small platform, removes his or her three-cornered hat and receives an acknowledge- 
ment from the Governor General, who is seated on the Throne. The Speaker 
addresses the Governor General by an established formula, as follows: 


May it please Your Excellency, 


The House of Commons has elected me their Speaker, though I am but little 
able to fulfil the important duties thus assigned to me. If, in the performance 
of those duties, I should at any time fall into error, I pray that the fault may 
be imputed to me, and not to the Commons, whose servant I am, and who, 
through me, the better to enable them to discharge their duty to their Queen 
and Country, humbly claim all their undoubted rights and privileges, espe- 
cially that they may have freedom of speech in their debates, access to Your 
Excellency’s person at all seasonable times, and that their proceedings may 
receive from Your Excellency the most favourable construction.?! 


The Speaker of the Senate, on behalf of the Governor General, makes the tradi- 
tional reply: 


Mr./Madam Speaker, 


I am commanded by His/Her Excellency the Governor General to declare 
to you that he/she freely confides in the duty and attachment of the House of 


Standing Order 2(3). For daily meeting and adjournment times, see Standing Order 24. 
Journals, September 30, 1986, pp. 8-9. 

Journals, December 12, 1988, p. 3. 

See Journals, January 17, 1994, p. 11; September 22, 1997, p. 9. 

Standing Order 4(10). 

Debates, September 30, 1986, p. 2. 

See, for example, Debates of the Senate, September 23, 1997, p. 3. 
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Commons to Her Majesty's Person and Government, and not doubting 
that their proceedings will be conducted with wisdom, temper and pru- 
dence, he/she grants, and upon all occasions will recognize and allow, their 
constitutional privileges. | am commanded also to assure you that the Com- 
mons shall have ready access to His/Her Excellency upon all seasonable 
occasions and that their proceedings, as well as your words and actions, 
will constantly receive from him/her the most favourable construction.?!? 


A new Speaker always presents himself or herself to the Governor General; 
however, the claiming of privileges by the Speaker on behalf of the House takes 
place only at the opening of a Parliament and is not repeated in the event that a new 
Speaker is elected before the end of the Parliament.” 


Election of the Speaker During a Session 
When a Speaker is to be elected during a session, the Members assemble in the 
House at the usual time for the start of the sitting. The Chair is taken either by the 
Speaker who has already indicated his or her intention to resign the office,” or, in 
the absence of the Speaker, by the Deputy Speaker and Chairman of Committees of 
the Whole.” Because the office of Speaker is vacant, the Mace is not on the Table. 23 
The Prime Minister informs the Members that the Governor General has given leave 
to the House to elect a Speaker. The Chair occupant then presides over the usual pro- 
ceedings for the election of a Speaker. Once a successful candidate is announced, the 
Speaker-elect is escorted from his or her place and makes some brief remarks from 
the upper steps before taking the Chair for the first time. The Mace is then placed on 
the Table and the sitting is suspended for a few minutes pending the arrival of the 
Usher of the Black Rod. Once summoned, the House proceeds to the Senate Cham- 
ber where the Speaker presents himself or herself and receives the Governor Gen- 
eral’s acknowledgement, in the traditional wording.“ On its return from the Senate, 
the House proceeds to the business of the sitting. 

Only two of the 33 Speakers elected since Confederation were elected during a 
session.” Both cases predate the current rules providing for the election of the 
Speaker by secret ballot. In 1899, Speaker Bain succeeded Speaker Edgar, the only 
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. See, for example, Debates of the Senate, September 23, 1997, p. 4. 
. Bourinot, 4" ed., pp. 49-50. See, for example, the presentation of Speaker Francis, elected during the Sec- 


ond Session of the Thirty-Second Parliament, and of Speaker Fraser, elected at the opening of the Second 
Session of the Thirty-Third Parliament (Journals, January 16, 1984, pp. 72-3; October 1, 1986, p. 12). 


. Standing Order 3(1)(b). 
. Standing Order 3(1)(c). 
. In 1984, the Mace was on the Table and was moved beneath it after the Speaker’s letter of resignation had 


been read by the Clerk. 


- No claim of privileges is made; this is done only at the beginning of a Parliament. 
. For the election of Speaker Bain, see Journals, August 1, 1899, pp. 488-9, and Debates, August 1, 1899, 


cols. 9062-4. For the election of Speaker Francis, see Journals, January 16, 1984, pp. 72-3; Debates, Jan- 
uary 16, 1984, pp. 421-4. 
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Speaker to have died while in office, and presided over the House for the remainder 
of the Eighth Parliament, until 1901. Speaker Francis was elected during the Thirty- 
Second Parliament (1984) to succeed Speaker Sauvé, who resigned to become Gov- 
ernor General of Canada. Speaker Bain and Speaker Francis presided over the House 
for the balance of the session and the Parliament in which they were elected. 


Election of the Speaker at the Opening of a Second or Later Session 
Within a Parliament 


When the House is to proceed to the election of a Speaker immediately at the open- 
ing of the second or subsequent session within a Parliament, the House meets for the 
opening of the session on the date fixed by proclamation. As for the election of a 
Speaker during a session, the Chair is taken either by the Speaker who has already 
indicated his or her intention to resign the office, or by the Deputy Speaker, and the 
Mace is not on the Table. The Prime Minister is recognized and signifies the consent 
of the Governor General to proceed to the election of a new Speaker.’ The House 
then goes through the usual proceedings for the election of a Speaker. The Speaker- 
elect is escorted from his or her seat to the dais where he or she makes the usual 
remarks and acknowledgements and takes the Chair for the first time. The Mace is 
then placed on the Table. The sitting would normally be adjourned at this point or 
shortly thereafter, and the presentation of the Speaker to the Governor General and 
the reading of the Speech from the Throne would take place the following day.””’ 
The election of a Speaker on the opening day of the second or subsequent ses- 
sion of a Parliament has occurred six times since 1867.’ Each time, the vacancy in 
the Speakership arose through resignation. In 1986, the most recent example, 
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In 1986, when the Speaker was elected at the opening of the Second Session of the Thirty-Third Parliament, » 
the House met, prayers were read and, after some remarks by the outgoing Speaker who was to preside 
over the election of a successor, the Prime Minister was recognized (Debates, September 30, 1986, 
pp. 1-10). 

In 1904, the Leader of the Opposition asked a question of the Prime Minister, and the sitting was then 
adjourned (Debates, March 10, 1904, cols. 1-5). In 1916, a new Member took his seat after the Mace had 
been placed on the Table (Debates, January 12, 1916, pp. 1-4); in other instances, this had occurred prior 
to the election of the Speaker (Debates, February 7, 1878, pp. 1-2; March 10, 1904, cols. 1-3). In 1917, the 
Speaker announced the appointment of a Deputy Sergeant-at-Arms, there were tributes to deceased Mem- 
bers, Orders in Council were tabled by the Prime Minister and a question asked of the Prime Minister before 
the sitting adjourned (Debates, January 18, 1917, pp. 1-5). In 1935, the only instance in which the Speech 
from the Throne was read later the same day, the Mace was placed on the Table and, immediately thereafter, 
the Speaker read the letter informing the House of the arrival of the Governor General in the Senate Cham- 
ber (Debates, January 17, 1935, pp. 1-2). 


Speaker Anglin, who had earlier resigned his seat and the Speakership, was re-elected in a by-election and 
re-elected Speaker at the opening of the Fifth Session of the Third Parliament (Journals, February 7, 1878, 
pp. 9-10). Speaker Belcourt was elected at the opening of the Fourth Session of the Ninth Parliament (Jour- 
nals, March 10, 1904, p. 10). Speaker Sévigny was elected at the opening of the Sixth Session of the Twelfth 
Parliament (Journals, January 12, 1916, p. 6). Speaker Rhodes was elected at the opening of the Seventh 
Session of the Twelfth Parliament (Journals, January 18, 1917, pp. 6-7). Soeaker Bowman was elected at 
the opening of the Sixth Session of the Seventeenth Parliament (Journals, January 17, 1935, p. 2). Speaker 
Fraser was elected at the opening of the Second Session of the Thirty-Third Parliament (Journals, Septem- 
ber 30, 1986, pp. 2-8). 
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Speaker Bosley’s resignation took effect on the opening day of the Second Session 
of the Thirty-Third Parliament, and Speaker Fraser then became the first to take 
the Chair under the new rules for the election of the Speaker by secret ballot. 

In all six cases, the House met for the opening of the session on the date fixed 
by proclamation. In the five cases preceding 1986, the House was immediately sum- 
moned to the Senate and advised (as at the opening of a Parliament) that a Speaker 
must be chosen before the Speech from the Throne could be read.2” On its return 
from the Senate, the House proceeded to the election of a Speaker; a Member was 
nominated by the Prime Minister, seconded by a leading Minister, and (with one 
exception”) after a brief intervention by the Leader of the Opposition, the person 
nominated was unanimously elected. 


Campaigning for the Speakership 
The rules for the election of the Speaker by secret ballot contain no provision for a 
nomination process and are silent on the matter of campaigning for the office.”! The 
special procedure committee which recommended the secret-ballot process sought 
to give control of the choice of Speaker to the House and its Members (away from 
what it called the “exclusive control” of the Prime Minister), noting that the Speaker 
belongs not to the government or opposition but to the House. 2? Speaker Bosley, 
appearing before the committee in 1985, expressed reservations about the success of 
a secret-ballot system should political-style campaigning be resorted to.23 

In each of the four secret-ballot elections held to date (1986, 1988, 1994, 1997), 
campaign activity occurred but took place informally, outside the Chamber, because 
the rules do not permit debate during the election process.“ In recent years, Mem- 
bers have noted the difficulty faced by those newly elected to the House who are 
called upon to choose a Speaker with little time or opportunity to become informed 


In 1878, the Gentleman Usher of the Black Rod arrived with a message from the Deputy Governor General 
for the immediate attendance of the House in the Senate Chamber. In 1904, 1916, 1917 and 1935, the 
arrival of Black Rod was preceded by the Clerk reading a letter informing the House of the date and time of 
the Deputy Governor General’s arrival at the Senate for the opening of the session. For pre-Confederation 
examples and British precedents, see Bourinot, 4" ed., pp. 172-3. 


In 1878, Speaker Anglin’s nomination was not supported by the opposition. He is the only Speaker whose 
election was the subject of a recorded vote (Debates, February 7, 1878, pp. 2-12). 


All Members apart from party leaders and Cabinet Ministers are considered candidates, unless they take 
the prescribed action to remove themselves from consideration (Standing Orders 4(1) and 5). 


See paragraphs 8-16 of the First Report of the Special Committee on Reform of the House of Commons, 
presented on December 20, 1984 (Journals, p. 211). 


The Special Committee on Reform of the House of Commons, Minutes of Proceedings and Evidence, 
January 22, 1985, pp. 3:14-7. 


Standing Order 4(10). For further information on campaigning, see Marcel Danis, “The Speakership and 
Independence: A Tradition in the Making” in Canadian Parliamentary Review, Vol. 10, No. 2, Summer 1987; 
John Holtby, “Secret Ballot in the Canadian Commons Elects New Speaker” in The Parliamentarian, 
Vol. XVIII, No. 1. It has also been noted that because the 1986 election took place in the course of a Par- 
liament, there was prior opportunity for the House membership to become acquainted with the individuals 
on the ballot. 


290 Chapter 7 THE SPEAKER AND OTHER PRESIDING OFFICERS OF THE HOUSE 


TENURE 


about all the candidates. ”* Prior to the election for the Speaker in 1994, some of the 
parties in the House organized caucus meetings to which individual candidates were 
invited.”° Prior to the 1997 election, it was suggested that candidates should declare 
themselves and attend an all-party question-and-answer session organized by one of 
the four opposition parties.” 


A Speaker is elected as the first item of business at the start of each Parliament, and 
presides over the House for the life of the Parliament.”* When the Parliament is dis- 
solved, the Speaker is deemed to remain in office for administrative purposes until a 
new election takes place.” Should a vacancy in the Speakership occur during a 
Parliament, another Speaker must be elected forthwith; no other business can 
come before the House until a new Speaker has been chosen. 

A vacancy in the Speakership can arise through death or resignation of the 
office. Speaker Edgar (1896-99) died while in office, in July 1899, during a session. 
Speaker Edgar had been away from the House for some time, due to indisposition. 
In his absence, the Chair was taken by the Deputy Speaker.”*! Speaker Edgar’s death 
was announced to the House on July 31, 1899, by the Prime Minister, who then 
moved a motion for the adjournment of the House. After a brief intervention by a 
Member of the opposition, the motion was adopted and the sitting was adjourned.” 
The next day, the House met at its usual time and immediately proceeded to elect a 
new Speaker.” 

A vacancy in the Speakership may occur when the Speaker expresses an intent 
to resign the office or if the House were to take action to remove the Speaker from 
office. It has also happened that the office of Speaker has been vacated when the 
incumbent accepted a position which necessitated an automatic relinquishing of his . 
or her seat in the House. 


235. See references in Debates, April 21, 1998, pp. 5867-8, 5876. Following the general election of 1993, an 
unprecedented degree of turnover occurred, such that 205 of the 295 Members sent to the House of 
Commons were first-time Members called upon to elect a Speaker. (See Report on the Administration 
of the House of Commons for the 35" Parliament, p. 7, tabled on October 23, 1997 (Journals, p. 139).) 


236. Press reports indicate that some candidates attended these sessions, and some did not; see, for example, 
Times-Colonist, January 15, 1994. 


237. See reference in Debates, April 21, 1998, pp. 5867-8. 

238. Constitution Act, 1867, ss. 44, 46. 

239. Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 53. 

240. Constitution Act, 1867, s. 45. 

241. See, for example, Journals, July 13, 1899, p. 426. 

242. Debates, July 31, 1899, cols. 9060-1. 

243. Journals, August 1, 1899, pp. 488-9. See also the account in Bourinot, 4" ed., pp. 171-2. 


Chapter 7 THE SPEAKER AND OTHER PRESIDING OFFICERS OF THE HOUSE 291 


On three occasions, a vacancy in the Speakership arose after the Speaker gave 
written notice of intent to resign. The resignations were those of Speaker Black in 
1935, Speaker Sauvé in 1984 and Speaker Bosley in 1986. 

The resignation of Speaker Black (1930-35) as Speaker was tendered in a letter 
to the Prime Minister dated January 15, 1935, during a prorogation. This was 
announced to the House by the Prime Minister when the House met on J anuary 17, 
the date set for the opening of the session. The House then proceeded to elect a new 
Speaker.“ 

Speaker Sauvé (1980-84), having been designated to become Governor General 
of Canada, resigned as a Member and as Speaker by letter to the Clerk of the House 
dated January 6, 1984. The letter stated that her resignation would take effect as of 
midnight, January 15, 1984. The House, which had adjourned on December Pas 
reconvened on January 16, and the Clerk read the letter. The House then proceeded 
to the election of Speaker Francis.” 

Speaker Bosley (1984-86) resigned the Speakership in 1986. His concern about 
the “erosion of public respect for Parliament” was known, and it was his opinion that 
he could best contribute to the reform of the institution as a private Member, giving 
the House an “unfettered” choice of Speaker by the new secret-ballot process. He 
wrote to the Clerk on September 5, 1986, while Parliament was prorogued, tendering 
his resignation to take effect with the election of a successor on the date set by 
proclamation for the opening of the new session. When the House met on Septem- 
ber 30, the Speaker tabled copies of the correspondence and expressed his acknowl- 
edgements to the House for the honour of having served as its Speaker. Then, 
pursuant to Standing Order, he presided over the election by secret ballot of Speaker 
Fraser. “7 

In three further instances, Speakers accepted other positions, by virtue of which 
their seats in the House (and thus the Speakership) were relinquished. Speaker 
Brodeur (1901-04) and Speaker Sévigny (1916-17) were appointed to Cabinet”* and 


ST 
244. Journals, January 17, 1935, pp. 1-2; Debates, January 17, 1935, p. 1. It was reported that ill health had 


245. 
246. 


247. 


248. 


forced the Speaker's resignation. Mr. Black continued to sit as a private Member, but was later hospitalized 
and did not contest the general election of October 1935; he recovered and, in 1940, was elected to his old 
seat in the House of Commons, where he remained until 1949 (Gary Levy, Speakers of the House of Com- 
mons, Ottawa: Library of Parliament, 1996, pp. 56-7). See also “Vacancy in the Office of Presiding Officer’, 
The Table, Vol. XXIV for 1955, in particular pp. 31-3. 


Journals, January 16, 1984, p. 72; Debates, January 16, 1984, p. 421. 

These views were expressed in letters written by the Speaker on September 5, 1986, to the leaders of the 
three recognized parties in the House. 

Debates, September 30, 1986, p. 1; Journals, September 30, 1986, p. 2. Former Speaker Bosley sat as a 
private Member until the end of the Thirty-Fourth Parliament (1988-93). 


Until 1931, Members who accepted certain positions in Cabinet were required, pursuant to sections of the 
Senate and House of Commons Act, to resign their seats and seek re-election (Senate and House of Com- 
mons Act, R.S.C. 1927, c. 147, ss. 13, 14). The Act (now called the Parliament of Canada Act) was amended 
to remove this requirement (R.S.C. 1930, c. 52, s. 1). 


292 


Chapter 7 THE SPEAKER AND OTHER PRESIDING OFFICERS OF THE HOUSE 


Speaker Sproule (1911-15) was appointed to the Senate.” In each case, the appoint- 
ment took effect during the interval between two sessions and, therefore, no formal 
indication of intent to resign was communicated to the House. On those occasions, 
when the House reconvened, it met without a Speaker. The letter informing the 
House of the Deputy Governor General’s arrival for the opening of the new session, 
normally read by the Speaker, was instead read by the Clerk. Later, when in accord- 
ance with usual practice, the Clerk announced the list of electoral districts for which 
notifications of vacancy had been received, among them were those of Speaker 
Brodeur in 1904,2% Speaker Sproule in 1916! and Speaker Sévigny in 1917.*” 

There is also the unusual example of Speaker Anglin, who was twice elected 
Speaker in the course of the Third Parliament (1874-78). First elected at the opening 
of Parliament in 1874, he vacated his seat in the House during the intersession. ** 
A by-election was held, in which Mr. Anglin was re-elected. Thus, when the new 
session opened on February 7, 1878, the House was informed both of the vacancy in 
the riding held by the former Speaker, and of his re-election to the House.** He was 
again nominated for the Speakership, and re-elected.” 

Few examples exist in Canada where the resignation of a Speaker was secured 
following the action of a legislative body to effect a removal.”° In 1875, in the House 
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The Speaker of the House is an elected Member, and Section 39 of the Constitution Act, 1867 provides that 
“A Senator shall not be capable of being elected or of sitting or voting as a Member of the House of 
Commons’. 


Journals, March 10, 1904, pp. 1-2, 5. The notification of vacancy was dated January 19, 1904; Mr. Brodeur 
was then re-elected in a by-election and took his seat in the House as a Cabinet Minister on March 10, 1904 
(Journals, p. 10). 


Journals, January 12, 1916, pp. 1-2, 4. The notification of vacancy was dated December 3, 1915, the date 
of his appointment to the Senate (Journals of the Senate, January 12, 1916, pp. 1-2). 


Journals, January 18, 1917, pp. 2, 6. The notification of vacancy was dated January 8, 1917. Mr. Sévigny 
was re-elected in a by-election and took his seat in the House as a Cabinet Minister on April 19, 1917 (Jour- 
nals, p. 90). 


A notification of vacancy was submitted, dated June 5, 1877. Speaker Anglin was known to have had busi- 
ness dealings with the government of the day, and this became the subject of study by a privilege commit- 
tee. On April 28, 1877, the last day of the session, the committee presented a report stating that, in its view, 
the Speaker was in violation of the Independence of Parliament Act and thus his election was void. (The Act 
provided that individuals could not be Members of the House of Commons if they held offices of emolument 
under the Government of Canada, or were contractors with the Government of Canada (31 Vict., c. 25, 
amended in 1871 by 34 Vict, c. 19). For background, see Bourinot, 4" ed., pp. 140-8.) The report was not 
considered by the House (Journals, April 28, 1877, p. 357; for the text of the report, see item No. 8 in the 
Appendix to the Journals for the Fourth Session of the Third Parliament). 


Journals, February 7, 1878, pp. 2, 5. 


This occurred over the objections of the opposition, who forced a recorded vote on the question (see Jour- 
nals, February 7, 1878, pp. 9-10). 


On two occasions in the seventeenth century, the British House pronounced itself on the question of the 
continuance of its Speaker in the Chair. In 1673, a motion for the removal of Speaker Seymour was defeated 
(Hatsell, Vol. \l, pp. 214-5). In 1694, a parliamentary committee found that Speaker Trevor had accepted a 
bribe, and he resigned after the House resolved that he was guilty of a high crime and misdemeanor 
(Laundy, pp. 39-40). 
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of Assembly of the province of Nova Scotia, a motion was moved which proposed 
that the Speaker’s resignation be requested and that a new Speaker be elected.”*’ The 
motion was adopted on a recorded division, and the House then adjourned to the fol- 
lowing day when, as the first item of business, the Speaker rose, tendered his resig- 
nation and left the Chair.*** The House then adopted a motion, moved by a member 
of the cabinet, that the resignation be accepted and that a committee of Ministers be 
struck to inform the Lieutenant Governor that the House was without a Speaker. *”? 
When the House next met, the Committee reported that it had communicated with 
the Lieutenant Governor; a new Speaker was then elected.” 

In July 1956, in. the House of Commons, Speaker Beaudoin (1953-57) offered 
his resignation, but this offer was not taken up by the House. This occurred on the 
heels of the political controversy and procedural disputes of what has since become 
known as the Pipeline Debate.”! During the consideration of the pipeline bill, 
numerous points of order were raised and the Chair faced many challenges. There 
were 25 appeals from rulings of the Chair (allowed under the rules in effect at that 
time), all of which were sustained.” A motion of censure against the Speaker was 
moved and defeated.” This is the only instance of a motion of censure against a 
Speaker of the House of Commons of Canada. Three weeks after passage of the bill 
by the House, a question of privilege was raised which called into question the 
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Journal and Proceedings of the House of Assembly of the Province of Nova Scotia, April 30, 1875, p. 109. 
There was a preamble to the motion which stated, first, that past Speakers had been selected on the basis 
of their parliamentary experience; second, that the incumbent had no parliamentary experience or previous 
training indicating fitness for the “onerous and sometimes technical” duties of Speaker; and third, that the 
“present state of things is not calculated to elevate the dignity and preserve the decorum of this Legislature”. 
See also the account in Bourinot, 4" ed., p. 177. 


Journal and Proceedings of the House of Assembly of the Province.of Nova Scotia, April 30, 1875, pp. 109- 
10; May 1, 1875, p. 110. 


Journal and Proceedings of the House of Assembly of the Province of Nova Scotia, May 1, 1875, pp. 110-1. 
Journal and Proceedings of the House of Assembly of the Province of Nova Scotia, May 3, 1875, pp. 111-2. 


In May and June of that year, the government (having concluded an agreement to provide assistance on or 
before June 7 for the building of a pipeline) was seeking to obtain passage of Bill No. 298, An Act to establish 
the Northern Ontario Pipe Line Crown Corporation. The opposition did not favour the bill and, for the first 
time in 24 years, closure was invoked; moreover, it was applied to each stage in the passage of the bill. 
Debate was acrimonious and punctuated by procedural argument (for background and details, see 
J. Gordon Dubroy, “Canada: House of Commons: Relations between Chair and Opposition in 1956.” 
The Table, Vol. XXV for 1956, pp. 39-53). 


Of the 25 appeals, 11 were from rulings of the Speaker and the remainder were from rulings of the Chair in 
a Committee of the Whole. Appeals from rulings of the Speaker were abolished in 1965. 


On June 1, 1956, which later became known as “Black Friday”, the Speaker ruled to revert the House to its 
position of the day before (with respect to its deliberations on the pipeline bill); the ruling was sustained on 
appeal (Journals, June 1, 1956, pp. 678-80). On Monday, June 4, the Leader of the Opposition moved a 
motion of censure against the Speaker (Journals, pp. 692-3). The motion was defeated on June 8 (Journals, 
pp. 725-6). See also Debates, June 4, 1956, pp. 4643-60; June 6, 1956, pp. 4783-6; June 7, 1956, pp. 4794- 
831; June 8, 1956, pp. 4845-70. 
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Speaker’s impartiality.“ On July 2, at the opening of the sitting, the Speaker made 
a statement and placed his resignation before the House to take effect at the pleasure 
of the House. 2% However, no resolution of the House was forthcoming and no objec- 
tion was registered when the Speaker continued to fulfil his official duties. Speaker 
Beaudoin served for the balance of the Twenty-Second Parliament. 

There have been other cases where motions of censure were brought against 
Speakers of the Senate and other legislatures in Canada; however, none were 
adopted. * 


Other Presiding Officers 
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HISTORICAL PERSPECTIVE 


At Confederation, the constitutional responsibility of the Speaker to “preside at all 
meetings” of the House’ was fulfilled by the Speaker alone, as there were no pro- 
visions allowing another Member to take the Chair.” After just a few months, the 
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On June 29, 1956, the Leader of the Opposition rose on a question of privilege to allege that the Speaker 
had improperly impugned the motives of certain Members; the allegation was based on extracts of private 
correspondence of the Speaker, which were published in a newspaper (Debates, pp. 5509-15). 


Journals, July 2, 1956, p. 838. For the full text of the Speaker’s remarks, see pp. 835-8. 


For examples of motions of censure brought against Speakers of the Senate and other legislatures in 
Canada, see: in the Senate, against Speaker Charbonneau (Journals of the Senate, December 30, 1990, 
p. 1997); in British Columbia, against Speaker Smith (Journals of the Legislative Assembly of British Colum- 
bia, July 21, 1977, pp. 213-4; July 22, 1977, p. 214); in Manitoba, against Speaker Walding (Journals of the © 
Legislative Assembly of Manitoba, December 13, 1982, pp. 27-8) and six against Speaker Dacquay (Jour- 
nals of the Legislative Assembly of Manitoba, November 2, 1995, pp. 379-80; June 3, 1996, p. 339; Novem- 
ber 21, 1996, pp. 874-7; March 3, 1997, pp. 16-7; December 1, 1997, pp. 19-20; December 3, 1997, p. 33); 
in Nova Scotia, against Speaker MacLean (Nova Scotia Assembly Debates, March 14, 1975, p. 1270; 
March 18, 1975, pp. 1350-6), and against Speaker Donahoe (Journals of the Legislative Assembly of Nova 
Scotia, March 9, 1981, pp. 77-80); in Ontario, against Speaker Turner (November 16, 1981, Journals of the 
Legislative Assembly of Ontario, pp. 187-8; Debates of the Legislative Assembly of Ontario, pp. 3531-46); 
in Quebec, two against Speaker Lavoie (Debates, March 20, 1974, pp. 69-84; December 21, 1974, 
pp. 3935-73), and one against Speaker Bertrand (Debates of the National Assembly of Quebec, February 3, 
1995, pp. 1353-73; March 14, 1995, pp. 1381-5); in Saskatchewan, against Speaker Agar (Journals of the 
Legislative Assembly of Saskatchewan, March 15, 1944, pp. 125-7), against Speaker Brockelbank (Jour- 
nals of the Legislative Assembly of Saskatchewan, April 29, 1980, p. 421), and against Speaker Rolfes (Jour- 
nals of the Legislative Assembly of Saskatchewan, July 21, 1992, p. 160); and in the Yukon Territory, against 
Speaker Bruce (April 1, 1998, Votes and Proceedings of the Yukon Legislative Assembly, pp. 215-6; Debates 
of the Yukon Legislative Assembly, pp. 2657-60). 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 46. 


Section 47 of the Constitution Act, 1867 called for the election of an interim Speaker only if the Speaker was 
absent for more than 48 hours. This section had been included in the Constitution because, on one occa- 
sion, the Legislative Assembly of the Province of Canada was not able to meet over a period of days 
because the Speaker was ill and unable to attend (Journals, March 22, 1858, p. 161); in another case, after 
Confederation, the House began its sitting late because the Speaker missed his train and was not present 
at the hour of meeting (Debates, April 19, 1870, p. 1065). 
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First Parliament passed an Act which allowed the Speaker to choose any Member to 
occupy the Chair in the Speaker’s absence during the course of a sitting.’ When the 
House formed itself into a Committee of the Whole, the Speaker had the authority to 
select a Member to act as Chairman.*” Many Members were called upon to fulfil this 
task.*”! There could be no guarantee that Members selected ad hoc to preside over 
the House or a Committee of the Whole would be conversant with the rules or able 
to arrive at a satisfactory resolution of questions of order. There were no set adjourn- 
ment times for the daily sittings, and the House typically sat late into the evening. 
All this tended to add to the burden of responsibility carried by the Speaker. 

In 1885, having cited the British practice as an example to follow, the Prime 
Minister put forward the proposition that the House would be better served if the 
positions of Speaker and Chairman of Committees of the Whole were divided into 
two offices so that a permanent Chairmanship of Committees of the Whole would be 
established. The salaried incumbent could also act as Speaker both at the beginning 
of and during a sitting when the Speaker was absent. ”” The Speaker would retain the 
right to call any Member to take the Chair temporarily during a sitting and would 
still be obliged, in the absence of the Chairman, to select another Member to 
chair any Committee of the Whole. The House was not entirely convinced of the 
need; ”” nevertheless, the Prime Minister pursued the matter. After debate, rules were 
adopted providing for a Chairman of Committees of the Whole to hold office for the 
duration of a Parliament” and, later that year, a bill was passed enabling this 


An Act respecting the Office of Speaker of the House of Commons of the Dominion of Canada, S.C. 1867, 
c. 2. These provisions are now found in the Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 42. The 
Speaker used this new power for the first time on March 30, 1868 (see Journals, p. 167). Substitutions of 
this nature were not recorded in the Journals after 1870, although they continued to take place. 


See 1867 Rule 76. 
See, for example, Journals, May 14, 1868, pp. 353-64. 


Debates, February 10, 1885, pp. 67-8. In the British Parliament, the office of Deputy Speaker came into 
existence in 1855 (see May, 22" ed., pp. 194-5). 


The Opposition objected, claiming there were no provisions for such a position in the Constitution and alleg- 
ing it was intended to create a salaried office for political patronage; the question of language requirements 
was also raised (Debates, February 10, 1885, pp. 68-70). 


Journals, February 10, 1885, pp. 53-5; see also Debates, February 10, 1885, pp. 67-72. An amendment, 
later to become a Standing Order (the current Standing Order 7(2)), concerned the language requirement 
for the position. Malachy B. Daly, selected Chairman of Committees of the Whole on February 10, 1885, 
became the first incumbent of the newly created office (Journals, p. 55). 
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Chairman to act as Speaker in the Speaker’s absence.”” The provisions of that Act 
are now found in the Parliament of Canada Act and were the basis for subsequent 
changes in the Standing Orders, which vested in the Deputy Speaker and Chairman 
of Committees of the Whole all the legal powers of the Speaker when he or she is 
absent from the House. 

In the years that followed, it became accepted practice for the Deputy Speaker, 
on occasion, to delegate the powers of Chairman to other Members.’” In 1938, when 
it was foreseen that the Deputy Speaker and Chairman of Committees of the Whole 
would be absent from the House for a period of time, the House adopted an amend- 
ment to the rules to provide for the selection of a Deputy Chairman of Committees 
of the Whole who would have all the powers of the Chairman.’” The rule codified 
the power of the Chairman to open a sitting of the House in the Speaker’s absence, 
a power that up to then had not been shared.””* It was suggested that the new position 
would not be permanent but would be filled only as required;”” the rule provided for 
the office of Deputy Chairman to be filled on a sessional basis or as the need arose. 
After the initial appointment for a single session in 1938, the post was left vacant for 
nine years and not filled until 1947.*° From 1947 to 1953, subsequent appointments 
were made as the need arose.”*! When nominating a Deputy Chairman of Commit- 
tees of the Whole in 1953, the Prime Minister referred to the appointment as 
“completing the organization of the personnel of the House” and, thereafter, 


The Opposition had argued that the office of Soeaker was governed by legislation (the Constitution) and 
that, while Parliament might alter its provisions, this had to be done by way of legislation rather than a res-. 
olution of the House. The Prime Minister accepted this argument and the bill, An Act to provide for the 
Appointment of a Deputy Speaker of the House of Commons, S.C. 1885, c. 1, received Royal Assent on 
May 1, 1885. (See Debates, February 10, 1885, pp. 73-4.) Malachy B. Daly took the Chair as Deputy 
Speaker for the first time on May 2, 1885 (Journals, p. 357). See also Appendix 3, “Deputy Speakers and 
Chairmen of Committees of the Whole House Since 1885”. 


The practice was at first controversial (see, for example, Debates, April 26, 1888, pp. 1005-6, and April 8, 
1896, cols. 5732-7, when objections were raised about a Member taking the Chair in the absence of the 
Deputy Speaker and Chairman of Committees of the Whole; Debates, June 6, 1899, cols. 4445-57, and 
June 7, 1899, cols. 4553-4, when, in reporting from a Committee of the Whole, the Chairman replaced the 
absent Speaker and named another Member to make the report; and Debates, July 15, 1903, cols. 6630-8, 
when the Member acting as Chairman of the Committee took the Chair to receive its report and later went 
on to adjourn the House); however, no such objections appear to have been raised after 1903, and it seems 
the practice was accepted. 


Journals, February 11, 1938, p. 60. 


The Opposition Leader expressed doubts that the statute allowed for this particular delegated power, but 
did not object further when the Minister of Justice responded that it was a satisfactory way of providing for 
the case at hand (Debates, February 11, 1938, pp. 370-1). 


Debates, February 11, 1938, pp. 370-1. 

Debates, March 28, 1947, pp. 1826-7. 

See Appendix 4, “Deputy Chairmen of Committees of the Whole House Since 1938”. 
Debates, December 16, 1953, p. 963. 
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the practice of selecting a Deputy Chairman for the duration of each session was 
established. 

As the work of the House and the length of its sessions continued to increase, 
the House identified a need for the services of an additional Presiding Officer. The 
position of Assistant Deputy Chairman of Committees of the Whole was created in 
1967, through an amendment to the rules pursuant to the recommendation of a spe- 
cial committee on procedure. ”* A gain, the rule enabled the incumbent to exercise all 
the powers of the Chairman of Committees of the Whole, including those of Deputy 
Speaker, during the Speaker’s absence. There was no suggestion that the position 
should be temporary, and since 1971 it has been routinely filled. 24 

The written rules on other Presiding Officers have undergone little change over 
the years. In 1906, the rule obliging the Speaker to appoint a Member to preside at 
any Committee of the Whole (“shall appoint”) was relaxed so as to remove the ele- 
ment of obligation (“may appoint”).*° In 1927, the term “Deputy Speaker”, which 
had for some time been in common use among Members in referring to the 
Chairman of Committees of the Whole, began to be used in the written rules.2° The 
original rules governing the selection of the Deputy Speaker and Chairman of Com- 
mittees of the Whole explicitly required the selection to take place at the start of each 
Parliament, after the Address in Reply from the Speech from the Throne had been 
agreed to. However, this rule was not always adhered to’ and, in 1955, it was 
amended so that the selection could be made early in a new Parliament, regardless 
of whether or not the Address had yet been agreed to.” In 1968, a reference to its 
British antecedents was dropped from the rule providing for the appointment of the 
Deputy Speaker. ** 


The special committee’s mandate included reporting to the House on possible rule changes which it might 
“deem suitable to promote the more expeditious dispatch of the business of the House”. The committee’s 
first report, presented on March 20, 1967 (Journals, p. 1549), and adopted without debate on April 26, 1967 
(Journals, p. 1769; Debates, p. 15489), stated that the appointment of an Assistant Deputy Chairman of 
Committees of the Whole would be “desirable”, and went on to recommend the necessary amendment to 
the Standing Orders. 

See Appendix 5, “Assistant Deputy Chairmen of Committees of the Whole House Since 1967”. 

See 1906 Rule 13(4). 

Journals, March 22, 1927, pp. 324-5. 

In 1887, for example, the Deputy Speaker was not selected until almost a month after the Address had been 
agreed to (Journals, May 11, 1887, pp. 370-1); in 1891, the Address was agreed to on May 4 (Journals, 
p. 17), and the Deputy Speaker was chosen on May 22 (Journals, p. 159). In 1949 and 1953, the House 
agreed to waive the rule and the Deputy Speaker was selected before the Address was agreed to (Journals, 
September 15, 1949, p. 17; November 12, 1953, p. 16). 

Journals, July 12, 1955, pp. 920-1. 

Journals, December 20, 1968, p. 572. Until then, the duties of the office holder had been described in the 
Standing Order as “in accordance with the usages which regulate the duties of a similar officer, generally 


designated the Chairman of the Committee of Ways and Means, in the House of Commons of the United 
Kingdom of Great Britain and Northern Ireland”. 
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AUTHORITY 


Every action of the Deputy Speaker, when acting in the Speaker’s place, has the 
same effect and validity as if the Speaker had acted; or, in the terms of the Parlia- 
ment of Canada Act: 


Every act done and warrant, order or other document issued, signed or 
published by a Deputy Speaker ... that relates to any proceedings of the 
House of Commons or that, under any statute, would be done, issued, 
signed or published by the Speaker, if then able to act, has the same effect 
and validity as if it had been done, issued, signed or published by the 
Speaker.*” 


At the start of a sitting, the Parliament of Canada Act provides that when the 
Speaker’s unavoidable absence is announced to the House by the Clerk,”' the 
Deputy Speaker takes the Chair. If the Speaker is still absent at the start of the next 
sitting, the Deputy Speaker again assumes the Speaker’s role and may continue to do 
so from day to day until the Speaker’s return. If the House should adjourn for longer 
than 24 hours, the Deputy Speaker can continue to act as Speaker only for 24 hours 
from the time of adjournment.”” 

From time to time, the Speaker has been absent at the beginning of a sitting; 
more rarely, the Speaker has been absent over several consecutive sittings.” It has 
happened that in the absence of both the Speaker and the Deputy Speaker, the 
Deputy Chairman and Assistant Deputy Chairman, as alternates to the Deputy 
Speaker and Chairman of Committees of the Whole, have opened a sitting of the 
House.” In such cases, they are entitled to exercise all the powers vested in the 
Deputy Speaker during the Speaker’s absence.” 
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Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 44(2). See also Debates, June 4, 1985, p. 5387. 


Typically, the House is informed of the unavoidable absence of the Speaker by the Clerk of the House before 
prayers are read; but exceptions have taken place. For example, on one occasion after the sitting was under- 
way, the announcement was made by the Assistant Deputy Chairman (Journals, March 3, 1995, p. 1999; 
Debates, March 3, 1995, p. 10313). 


Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 43. 


For example, in 1885, the Speaker was replaced over three sittings due to illness in the family (Journals, 
May 2, 4 and 5, pp. 357-9); in 1899, Speaker Edgar fell ill and was replaced at the start of 16 sittings (Jour- 
nals Index for 1899 under “Deputy Speaker’). In two more recent cases (Speaker Sauvé in 1983 and 
Speaker Fraser in 1993), the Speaker was absent from the House for a period of time due to illness and 
was replaced over several consecutive sittings. 


In 1983, for example, the Deputy Chairman and the Assistant Deputy Chairman of Committees of the 
Whole, acting as Speaker, each opened sittings of the House (Journals, June 28, 1983, p. 6098 (Assistant 
Deputy Chairman); December 20, 1983, p. 60 (Deputy Chairman)). When the Speaker became ill that year, 
the Deputy Speaker and Assistant Deputy Chairman alternated days on which they took responsibility for 
opening the sitting. For more recent examples, see Journals, October 24, 1997, p. 145 (Assistant Deputy 
Chairman); October 26, 1998, p. 1183 (Deputy Chairman). 


Standing Order 8. 
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ROLE 


296. 
297. 
298. 
299. 


300. 


301. 


The primary roles of the Deputy Speaker and the other Presiding Officers are to sup- 
port the Speaker in the Chamber as presiding officers, to take the Chair when the 
House sits as a Committee of the Whole and, on occasion, to chair legislative com- 
mittees. In addition, the Deputy Speaker has certain administrative responsibilities. 

In the House, the Speaker is generally in the Chair at specific times: at the open- 
ing of the sitting and during Members’ Statements, Oral Questions and Routine 
Proceedings. The remaining time in the Chair is shared by the Deputy Speaker and 
the other Presiding Officers.° On occasion, the Speaker or one of the other Presid- 
ing Officers may choose another Member to replace them for a short period. 

When the House forms itself into a Committee of the Whole, it is the duty of the 
Chairman of Committees of the Whole to take the Chair if present in his or her place 
in the House.”” The fact that the rules now provide for the selection of a Deputy and 
Assistant Deputy Chairman of Committees of the Whole does not, in theory, affect 
the Speaker’s power to appoint another Member to preside as Chairman in the 
absence of the Deputy Speaker;”* however, in keeping with the practice established 
at the turn of the twentieth century, the task of filling the acting chairmanship typi- 
cally falls to the Member presiding as Speaker.” It has rarely been necessary for the 
Speaker to call upon another Member. 

As regards administrative responsibilities, the Deputy Speaker may be asked to 
serve on the Board of Internal Economy and is usually a member of the Executive 
Committee. With the Deputy and Assistant Deputy Chairman of Committees of the 
Whole, the Deputy Speaker is a member of the Panel of Chairmen for legislative 
committees, and may thus be appointed by the Speaker to chair a legislative committee, 
or act in place of the Speaker to appoint Members to chair legislative committees.2! On 


Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 42. 
Standing Order 7(1). See also Chapter 19, “Committees of the Whole House’. 
Standing Order 7(4). 


See, for example, Debates, March 11, 1971, pp. 4177-8, when the Deputy Speaker appointed another 
Member (Mr. Richard) to act as Chairman of a Committee of the Whole. 


Formerly, the Parliament of Canada Act explicitly included the Deputy Speaker in the membership of the 
Board of Internal Economy (R.S.C. 1985, c. P-1, s. 50(2)). When the Act was amended in 1997 (S.C. 1997, 
C. 32) to give additional representation on the Board to opposition parties, the Deputy Speaker was 
removed; but the government then appointed the Deputy Speaker as one of its representatives on the Board 
(Journals, December 11, 1997, p. 391). 


Standing Order 112. See, for example, Journals, March 11, 1988, p. 2280; November 23, 1989, p. 78 
(appointments of the Deputy Speaker to chair legislative committees); March 24, 1988, p. 2416 (appoint- 
ment of the Deputy Chairman to chair a legislative committee); February 23, 1990, p. 1278 (appointment of 
the Assistant Deputy Chairman to chair a legislative committee); May 25, 1993, p. 2999 (Deputy Speaker 
appointing Members to act as chairmen of legislative committees). 
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one occasion, the House adopted a special order establishing a special committee to 
be chaired by the Deputy Speaker. *” 

While the Standing Orders provide for the Speaker’s impartiality and independ- 
ence by enjoining him or her not to participate in any debate before the House, *™ 
there is no such clear statement as to whether the Deputy Speaker and other Presid- 
ing Officers should take part in debate. Until the 1930s, it was not unusual for the 
Deputy Speaker to participate actively in debate, 304 and there has been controversy 
from time to time over the extent to which the Chair occupants (other than the 
Speaker) should remain aloof from partisan politics.*” 

In 1931, when a question arose as to the propriety of the Deputy Speaker speak- 
ing in debate, it was generally felt that the actions of the Deputy Speaker must be 
governed by “good taste and judgement”.* Since then, and in the absence of any 
rule or guideline governing the political activities of Presiding Officers of the House 
or limiting their participation in debate or voting, the degree of participation has 
been an individual decision. In 1993, Deputy Speaker Champagne agreed to act as 
co-Chair of her party’s leadership convention. A question of privilege was raised 
in the House by a Member who argued that this decision affected the appearance 
of impartiality attached to the office of Deputy Speaker and that she was there- 
fore guilty of a contempt of the House. Speaker Fraser ruled that, given the existing 
practice and the absence of clear direction from the House, Deputy Speakers have 
used varying degrees of discretion in terms of their party involvement. He clarified 
that they remain members of their political parties and, unlike the Speaker, may 
attend caucus meetings, participate in debate and vote. The Speaker ruled that the 


Journals, December 14, 1989, p. 1011. When the Deputy Speaker (Marcel Danis) was later appointed to 
the Cabinet, the House agreed that he should continue to chair the special committee (Journals, March 6, 
1990, p. 1290). 


Standing Order 9. 


When reproached for indulging in politics, Deputy Speaker LaVergne declared, “A deputy speaker is not 
supposed to be impartial when he is not in the chair. Truth holds a greater place in the house than the 
opinion of the hon. friend” (Debates, June 19, 1931, p. 2840). 


In 1914, for example, the involvement of Pierre-Edouard Blondin (Deputy Speaker) in a by-election cam- 
paign gave rise to a motion moved in the House by Sir Wilfrid Laurier (Leader of the Opposition) “That in 
the opinion of this House, in the discharge of the duties and responsibilities of the Deputy Speaker toward 
this House, he is bound by and subject to the same rules as apply to Mr. Speaker, and that, therefore, he is 
disbarred from taking part in electoral contests” (Debates, March 5, 1914, p. 1362). Prime Minister Borden 
opposed the motion, arguing that the status of both the Speaker and Deputy Speaker was based on custom 
and should the House find it necessary to set rules for the Deputy Speaker, it would surely be necessary to 
do likewise for the Speaker. No decision was taken and the motion was withdrawn (Debates, March 5, 1914, 
pp. 1362-70). 


Debates, March 20, 1931, pp. 173-80. 
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Deputy Speaker is not “cloaked with the same exigencies that are expected of the 
Speaker” and that the matter did not constitute a prima facie case of privilege. *”’ 

In accordance with recent practice, the Deputy Speaker and other Presiding 
Officers generally avoid taking part in debate, but do for the most part maintain their 
right to vote when not presiding over the House.** In 1985, when the Assistant 
Deputy Chairman participated in debate on a bill before the House, an objection was 
raised.* Presiding Officers (with the exception of the Speaker) have presented 
petitions*!? and made Members’ Statements, *"! and no objection has been made. On 
occasion, a Presiding Officer has taken the opportunity to offer a comment from the 
Chair, and again no objection was made.*” In general, occupants of the Chair have 
not sponsored or pursued private Members’ bills or motions,*! or placed written 
questions on the Order Paper.*™ 


Debates, March 8, 1993, pp. 16577-81; March 9, 1993, p. 16685. 


See, for example, Debates, October 12, 1979, p. 134. Some recent occupants of the Chair have taken 
the decision to abstain entirely from voting (David Kilgour, Deputy Speaker and Chairman of Committees of 
the Whole in the Thirty-Fifth Parliament (1994-97); lan McClelland, Deputy Chairman of Committees of the 
Whole in the First Session (1997-99) of the Thirty-Sixth Parliament). 


Debates, November 25, 1985, pp. 8777-81. Assistant Deputy Chairman Jean Charest took part in debate 
and a question of privilege was raised the next day. The Speaker ruled that there is no rule that would pre- 
vent a Presiding Officer (other than the Speaker) from speaking; “whether one should or should not do so,” 
he said, “is a question of judgment that various deputy Speakers have exercised in various ways’ (Debates, 
November 26, 1985, pp. 8821-4). 


See, for example, Journals, October 26, 1994, p. 829 (petition presented by the Assistant Deputy Chair- 
man); June 19, 1995, p. 1784 (petition presented by the Deputy Chairman). 


See, for example, Debates, February 27, 1985, p. 2542 (Assistant Deputy Chairman); February 25, 19993, 
p. 16461 (Deputy Speaker); April 21, 1997, p. 9986 (Deputy Chairman). 


On one occasion, following the passage of a bill, the Deputy Speaker spoke briefly on it from the Chair 
(Debates, June 11, 1992, pp. 11870-1). 


There have been exceptions. In the 1976-77 session, a private Members’ bill was sponsored by Gérald 
Laniel, then Deputy Speaker. The bill dealt with readjustment of electoral boundaries and (with several other 
such bills) passed through the legislative process in the House without debate, which could be taken as an 
indication that its contents were of a non-partisan nature (Journals, June 29, 1977, p. 1267; June 30, 1997, 
pp. 1279-80; Debates, June 30, 1977, p. 7236). 


Peter Milliken was selected during a session to be Deputy Chairman of Committees of the Whole (Journals, 
October 29, 1996, p. 785-9); on November 28, a private Members’ bill, sponsored by him prior to his becom- 
ing a Chair occupant, came before the House for consideration at report stage. The bill, an amendment to 
the Financial Administration Act, was concurred in, read a third time and passed without debate (Journals, 
November 28, 1996, p. 935; Debates, November 28, 1996, pp. 6889-90). The sponsorship of another of 
Mr. Milliken’s bills was, by leave of the House, transferred to another Member after his appointment as a 
Presiding Officer (Journals, February 19, 1997, p. 1151). 


On February 6, 1997, Peter Milliken, Deputy Chairman of Committees of the Whole, placed a question on 
the Order Paper and it was answered on April 15, 1997 (Debates, p. 9702). 
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METHOD OF SELECTION 


The rules of the House provide for the selection of the Deputy Speaker and Chairman 
of Committees of the Whole.?!° The Deputy Speaker is selected at the start of every 
Parliament and holds office for the duration of the Parliament. The selection gener- 
ally occurs after the Speaker’s report to the House on the Speech from the Throne, 
at the opening of the first session. *!° A Member, usually the Prime Minister, *'’ moves 
a motion proposing that a certain Member assume the office of Deputy Speaker and 
Chairman of Committees of the Whole House. With a few exceptions, the proposed 
Member has been from the government side of the House*!® and the motion has been 
seconded by a government Member.?”” The rules require the Deputy Speaker to be 
fluent in the official language which is not that of the Speaker “for the time being”.*” 
The names put forward have rarely met with opposition.” 

The rules provide similarly for the selection of a Deputy Chairman and Assistant 
Deputy Chairman of Committees of the Whole for a session.*” The appointments are 
made at the start of each session, or from time to time as necessary, by means of a 
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Standing Order 7. 
For further information on the opening of a Parliament, see Chapter 8, “The Parliamentary Cycle”. 


In 1891, 1896, 1901 and 1935, the motion was moved by another leading Minister instead of the Prime 
Minister. See Journals, May 22, 1891, p. 159; August 27, 1896, p. 15; February 11, 1901, p. 20; March 11, 
1935, p. 209. 


Three Deputy Speakers have been opposition Members: George Henry Boivin (Debates, March 21, 1918, 
pp. 73-4), Robert McCleave (Debates, January 4, 1973, pp. 11-2) and Gérald Laniel (who served in two 
Parliaments, over a change of government—1974-79 and 1979; see Debates, October 9, 1979, p. 15). 


The nominations of Robert McCleave (an opposition Member) and Gérald Laniel (an opposition Member 
going into his second term as Deputy Speaker) were seconded by the Leader of the Opposition (Journals, 
January 4, 1973, p. 13; October 9, 1979, p. 20). The nomination of Andrée Champagne (a government 
Member) was seconded by the Opposition House Leader (Journals, May 15, 1990, p. 1705). 


Standing Order 7(2). The language requirement has been met in each Parliament since 1885. In 1918, 
Prime Minister Borden nominated an opposition Member (George Henry Boivin) for the position, citing in 
his remarks the paucity of experienced francophone Members on the government benches (see Debates, 
March 21, 1918, pp. 73-4). Since the late 1950s, a similar linguistic balance has also been met with regard 
to the Deputy Chairman and Assistant Deputy Chairman of Committees of the Whole, although no such 
requirement exists. 


The motion to select Malachy Daly in 1885 was adopted on division (Debates, February 10, 1885, pp. 72-3). In 
1911, the motion nominating Pierre Blondin was debated and then adopted without division (Debates, 
November 29, 1911, cols. 519-25). In 1918, a Member objected to the nomination of George Henry Boivin; 
but again, the motion was adopted without division (Debates, March 21, 1918, pp. 73-5). Only once has a 
recorded division been taken on the motion to select a Deputy Speaker and Chairman of Committees of the 
Whole; this was in 1962, on the motion to select Paul Martineau (Journals, January 18, 1962, pp. 6-7; 
Debates, January 18, 1962, pp. 5-6). 


Standing Order 8. 
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motion moved and seconded by Members from the government side of the House. *” 
In some recent cases, adoption of the motion has been preceded by debate and a 
recorded division. *™ 

With just one exception, the Members selected to the offices of Deputy Chair- 
man and Assistant Deputy Chairman of Committees of the Whole have come from 
the government benches. *” 


TENURE 
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The selection of a Deputy Speaker and Chairman of Committees of the Whole is 
effective for the life of the Parliament; in the event of a vacancy in the office “by 
death, resignation, or otherwise”, the House is required to proceed “forthwith” to the 
selection of a successor. 

Vacancies in the office of Deputy Speaker have occurred between sessions as 
well as during a session. Vacancies have occurred four times between sessions 
(1889, 1914, 1959 and 1961), when Members who were occupying the Chair as 
Deputy Speaker were appointed to Cabinet positions. Charles Carroll Colby and 
Pierre-Edouard Blondin were appointed to Cabinet in 1889 and 1914 respectively. 
As was the law at the time, they resigned their seats as Members, thus vacating the 


With few exceptions, the motion has been moved by the Prime Minister; exceptions in this practice occurred 
in the selection of Deputy Chairman William Henry Golding in 1947 (Journals, March 28, 1947, p. 258) and 
Peter Milliken in 1996 (Journals, October 28, 1996, p. 778); and in the selection of Assistant Deputy Chair- 
man Charles DeBlois in 1990 (Journals, October 2, 1990, p. 2050). In most cases, the motion is also sec- 
onded by a government Member; instances of seconding by opposition Members occurred in the 
nominations of Gérald Laniel as Deputy Chairman in 1973 (his fourth of five sessional appointments—Jour- 
nals, January 4, 1973, p. 13), lan McClelland as Deputy Chairman in 1997 (Mr. McClelland was himself an 
opposition Member—VJournals, September 23, 1997, p. 13); the nomination of Charles DeBlois as Assistant 
Deputy Chairman was jointly seconded by two opposition Members (Journals, October 2, 1990, p. 2050). 


The motion for the selection of the Assistant Deputy Chairman has twice been the object of a recorded divi- 
sion. In 1990, an objection was raised on the grounds that the opposition Bloc Québécois party had not 
been consulted (Debates, October 2, 1990, pp. 13657-8; Journals, October 2, 1990, p. 2050). In 1996, the 
opposition parties contended that the office should be held by an opposition Member; the motion nominat- 
ing Pierrette Ringuette-Maltais was debated and adopted on a recorded division (Journals, February 27, 
1996, p. 4; February 28, 1996, pp. 9-10; Debates, February 27, 1996, pp. 9-16; February 28, 1996, pp. 70-1). 
Also in 1996, the motion nominating a Deputy Chairman was decided on a recorded division, after opposi- 
tion Members argued that at least one Chair occupant should be selected from the opposition; a govern- 
ment Member, Robert Kilger, was selected (Journals, February 27, 1996, p. 3; Debates, February 27, 1996, 
pp. 6-9). Later in the session, the nomination of Peter Milliken as Deputy Chairman was debated at length, 
closured and agreed to following a recorded division; in addition, the opposition moved an amendment 
(which was defeated) in order to have one of its members appointed to the position (Journals, October 28, 
1996, pp. 778-9; October 29, 1996, pp. 785-9). 


In 1997, lan McClelland became the first opposition Member to assume the office of Deputy Chairman of 
Committees of the Whole (Journals, September 23, 1997, p. 13). 


Standing Order 7(3). 
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office of Deputy Speaker and Chairman of Committees of the Whole.*”’ Each was 
re-elected in by-elections between sessions and in each case, on the first day of the 
new session, the Speaker informed the House of the vacancy in representation and 
then announced the certificate of election and return of the Member.* On the fourth 
and third sitting day of the new session respectively, a new Deputy Speaker was 
selected; >” in accordance with the rules in effect at the time, the selection could not 
take place until after the Address in Reply to the Speech from the Throne had been 
agreed to.*” Pierre Sévigny and Jacques Flynn were appointed to Cabinet in 1959 
and 1961 respectively. In each case, on the first day of the new session, following the 
Speech from the Throne, the Prime Minister informed the House of changes to the 
Cabinet and then moved a motion to appoint a Deputy Speaker and Chairman of 
Committees of the Whole.**! In none of the foregoing cases do the official publica- 
tions mention a resignation or letter of resignation communicated to the House by 
the Speaker. 

There have also been vacancies during a session (in 1935, 1952, 1970, 1984 and 
1990). The death of Armand LaVergne in 1935 is the only instance of the death of a 
Deputy Speaker while in office.*** A successor was chosen four sitting days after 
news of his death was brought to the House.* J.A. Dion was appointed a judge in 
1952 and resigned as a Member, thus creating a vacancy in the Deputy Speaker- 
ship. *** Hugh Faulkner was appointed a Parliamentary Secretary in 1970, and his 
resignation was communicated to the House by the Speaker.**° Lloyd Francis, 
selected as Deputy Speaker at the opening of the Thirty-Second Parliament in 
1980, **° vacated that office by virtue of his election to the Speakership following the 
resignation of Speaker Sauvé in the Second Session of the Parliament.*”’ In the latter 
three cases, the new Deputy Speaker was selected on the day on which the House 
was informed of the change in status of the Members. A less typical case is that of 
Deputy Speaker Marcel Danis, who.was appointed to the Cabinet on February 23, 


Until 1931, Members who accepted certain positions in Cabinet were required, pursuant to the Senate and 
House of Commons Act, to resign their seats and seek re-election (Senate and House of Commons Act, 
R.S.C. 1927, c. 147, ss. 13, 14). The Act (now called the Parliament of Canada Act) was amended in 1931 
to remove this requirement (see R.S.C. 1930, c. 52, s. 1). 


Journals, January 16, 1890, pp. 2-4; February 4, 1915, pp. 2, 4. 
Journals, January 21, 1890, p. 15; February 9, 1915, p. 20. 


This part of the rule was amended in July 1955 to remove the reference to the Address in Reply (Journals, 
July 12, 1955, pp. 920-1). 


Debates, January 14, 1960, pp. 3-5; January 18, 1962, pp. 4-6. 

The House was informed of the death on March 5, 1935 (Debates, pp. 1415-7). 
Journals, March 11, 1935, p. 209. 

Journals, April 9, 1952, pp. 197-8. 

Journals, October 5, 1970, p. 1192. 

Journals, April 14, 1980, p. 22. 

Journals, January 16, 1984, p. 72. 
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1990. Following his Cabinet appointment, he did not preside over the House, but 
remained in office as Deputy Speaker and Chairman of Committees of the Whole 
until May 15, 1990, when his official resignation was communicated to the House 
and a new Deputy Speaker was elected. *** 

The offices of Deputy Chairman and Assistant Deputy Chairman of Committees 
of the Whole may be filled “‘at the commencement of every session, or from time to 
time as necessity may arise”.*” Thus, a vacancy during a session would not neces- 
sarily be filled immediately, or at all. For example, after the initial appointment of a 
Deputy Chairman of Committees of the Whole for a single session in 1938, the post 
was left vacant until 1947.* In December 1967, the Deputy Chairman of Commit- 
tees of the Whole, Maurice Rinfret, died, and the position remained vacant for the 
balance of the session. However, since 1974 (First Session, Thirtieth Parliament), the 
House has operated with the full complement of Presiding Officers as the statutes 
and rules provide, and current practice has been that when such vacancies arise they 
are filled without undue delay. **! 

Vacancies during a session in the offices of Deputy Chairman and Assistant 
Deputy Chairman have occurred for various reasons. In more than one case, a Mem- 
ber serving as Deputy Chairman or Assistant Deputy Chairman was appointed to fill 
a vacancy among the other Presiding Officers,*” or accepted an appointment of 
another kind.*? In 1961, the Prime Minister informed the House that the Deputy 
Chairman of Committees of the Whole wished to be replaced, due to illness, and 


Journals, May 15, 1990, pp. 1704-5. In his capacity as Deputy Speaker, Mr. Danis had been appointed 
Chairman of the Special Committee on the Review of the Parliament of Canada Act (Journals, Decem- 
ber 14, 1989, p. 1011). After his appointment to Cabinet, he continued, by leave of the House, to chair the 
Committee which continued meeting until November 1990 (Journals, March 6, 1990, p. 1290). 


Standing Order 8. 
Debates, March 28, 1947, pp. 1826-7. 


See Appendix 4, “Deputy Chairmen of Committees of the Whole House Since 1938”, and Appendix 5, 
“Assistant Deputy Chairmen of Committees of the Whole House Since 1967”. 


In 1952, Louis-René Beaudoin, then Deputy Chairman, became Deputy Speaker and Chairman of Commit- 
tees of the Whole. In 1980, Rod Blaker, then Assistant Deputy Chairman, became Deputy Chairman. In 
1990, Andrée Champagne, then Assistant Deputy Chairman, was selected to be Deputy Speaker and 
Chairman of Committees of the Whole, as had Eymard Corbin in 1984. 


In 1970, Albert Béchard was appointed a Parliamentary Secretary, and the Speaker announced to the 
House that Mr. Béchard had submitted his resignation as Deputy Chairman of Committees of the Whole; 
the Prime Minister then moved a motion appointing another Member to fill the position (Debates, Octo- 
ber 5, 1970, p. 8705; Journals, October 5, 1970, p. 1192). On June 30, 1986, Jean Charest, the Assistant 
Deputy Chairman of Committees of the Whole, was appointed Minister of State (Youth); no formal resigna- 
tion was communicated to the House and a replacement was selected in the next session. In 1996, the 
Deputy Chairman of Committees of the Whole, Robert Kilger, was appointed Chief Government Whip and 
was replaced on October 29; no formal resignation was communicated to the House. 
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immediately moved a motion naming a successor.*“ In 1996, the Deputy Chairman 
was appointed to the Senate and resigned as a Member, thus vacating the Deputy 
Chairmanship. *” On other occasions, vacancies have occurred as the result of resig- 
nations. *“°In some cases where the Deputy Chairman of Committees of the Whole 
stepped down, the fact of the resignation was announced to the House by the 
Speaker. *’ 

The selection of a particular individual as Chairman, Deputy Chairman or 
Assistant Deputy Chairman has been renewed from Parliament to Parliament or 
from session to session as the case may be.** It has also happened that individuals 
have moved from one presiding officer position to another, either through filling 
vacancies during a session or through selection to other positions in a new session of 
Parliament; however, there is little evidence to suggest that this experience has cre- 
ated a path to the Speakership. Of the 33 Speakers who have occupied the Chair 
since Confederation, eight had prior experience as a Presiding Officer in the House 
of Commons.” 


The Prime Minister indicated to the House that the Deputy Chairman (Charles Edward Rea) was seriously 
ill and that his wife, speaking for him, had requested that he be replaced (Debates, June 8, 1961, p. 6015). 
The motion proposed the appointment of Gordon Campbell Chown, “in the place of Charles Edward Rea 
... who is unable to carry on this duty because of illness” (Journals, June 8, 1961, p. 640). 


Shirley Maheu was appointed to the Senate on February 1, 1996, during the intersession. 


In 1982, the Deputy Chairman, Denis Ethier, resigned in protest against procedural tactics employed by the 
Official Opposition (Debates, July 8, 1982, pp. 19164-5; July 14, 1982, pp. 19321-6; July 21, 1982, 
p. 19555), and in 1990, the Assistant Deputy Chairman, Denis Pronovost, resigned following controversial 
remarks he had made (see Debates, May 31, 1990, pp. 12110, 12123-4; June 1, 1990, p. 12163). 


Keith Penner and Rod Blaker were appointed Parliamentary Secretaries on October 10, 1975, and 
January 13, 1984, respectively. The Speaker informed the House of their resignations on October 14, 1975 
(Debates, p. 8091; Journals, p. 754), and January 16, 1984 (Debates, p. 443; Journals, p. 74). 


See Appendix 3, “Deputy Speakers and Chairmen of Committees of the Whole House Since 1885”; Appen- 
dix 4, “Deputy Chairmen of Committees of the Whole House Since 1938”; and Appendix 5, “Assistant 
Deputy Chairmen of Committees of the Whole House Since 1967”. 


Speakers Brodeur, Marcil, Sévigny, Rhodes, Macdonald, Beaudoin, Lamoureux and Francis had all served 
as Deputy Speaker and Chairman of Committees of the Whole prior to becoming Speaker. Speaker 
Beaudoin had, in addition, served as Deputy Chairman of Committees of the Whole. In 1942, Thomas Vien 
was serving as Deputy Speaker when he was appointed to the Senate, and became Speaker of the Senate 
shortly thereafter. 


The Parliamentary Cycle 


I believe [the parliamentary calendar] has been responsible 
for bringing order to our proceedings and has encouraged 
and fostered negotiation and compromise between the 
Parties in the days leading up to the automatic adjourn- 
ments. Without that co-operation and constant negotiation 
and compromise, our system of government ceases to 
operate smoothly. 


SPEAKER JOHN A. FRASER 
(Debates, June 13, 1988, p. 16379) 


he life cycle of a Parliament is regulated by 
constitutional provisions as well as Standing 
Orders. The most fundamental of these are the 
Constitution Acts, 1867 to 1982, which pro- 
vide first, that only the Crown may “summon and call 
together the House of Commons”;! second, that subject to 
a dissolution, five years is the maximum lifespan of 
the House between general elections;* and third, that 
“there be a sitting of Parliament at least once every twelve 
months”. ° 

At the same time, the financial requirements of the 
government render a meeting of Parliament every year a 
practical necessity for the annual granting of Supply by 
Parliament for a fiscal year (April 1 of one year to March 31 


1. Constitution Act, 1867, R.S.C. 1985, Appendix Il, No. 5, s. 38. 


2. Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 50; Constitution Act, 1982, R.S.C. 1985, Appen- 
dix Il, No. 44, s. 4(1). 


3. Constitution Act, 1982, R.S.C. 1985, Appendix Il, No. 44, s. 5. 
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of the following year).* As such, the date selected for the opening of each new Par- 
liament following a general election and of each new session within a Parliament, 
can and does vary—within constitutional limitations—according to the political and 
financial priorities of the government. 

Against this backdrop, the Standing Orders of the House provide for a pre- 
determined annual calendar of sittings, known as the parliamentary calendar, which 
applies only when the House is in session.° In this way, within each session, the days 
on which the House is likely to meet are known long in advance, thus allowing for a 
more orderly planning of House business. 

The complex procedures and practices surrounding financial matters are 
addressed in Chapter 18, “Financial Procedures”. The present chapter focusses on 
the life of a Parliament and its sessions; namely, the opening and closing of a Parlia- 
ment and a session, and the sitting and non-sitting periods within a session, as deter- 
mined by the parliamentary calendar. 


Terminology 


Several recurring terms and phrases associated with the parliamentary cycle require 
explanation for the purpose of clarity. 


SUR RE 


Parliament 

A Parliament is a period of time, during which the institution of Parliament (com- 
prising the Sovereign, the Senate and the House of Commons) exercises its powers. 
The process of starting a Parliament begins with the proclamation of the Governor 
General calling for the formation of a new Parliament and setting the date for a gen- 
eral election. A Parliament ends with its dissolution. A House of Commons has a 
constitutionally determined maximum lifespan of five years.° 


Session 

A session is one of the fundamental time periods into which a Parliament is divided, 
and usually consists of a number of separate sittings. A session begins with a Speech 
from the Throne when Parliament is summoned by proclamation of the Governor 
General; it ends with a prorogation or dissolution of Parliament. There may be any 
number of sessions in a Parliament; the numbers have ranged from one to seven.’ 
There is no set length for a session. 

Sitting 

A sitting is a meeting of the House within a session. The Standing Orders provide 
times and days for the sittings of the House.* A sitting is not necessarily synonymous 


Section 53 of the Constitution Act, 1867, R.S.C. 1985, Appendix Il, No. 5, and Standing Order 80(1) stipu- 
late that all financial legislation must originate in the House of Commons. The fiscal year is defined in the 
Financial Administration Act, R.S.C. 1985, c. F-11, s. 2. 

Standing Order 28(2). 

Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 50; Constitution Act, 1982, R.S.C. 1985, Appen- 
dix Il, No. 44, s. 4(1). 

See Appendix 12, “Parliaments Since 1867 and Number of Sitting Days”. 

Standing Order 24. 
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with a “day”. Some sittings are very brief; some have extended over more than one 
calendar day.’ 


Adjournment 

An adjournment is the termination of a sitting (pursuant to Standing or Special 
Order, or by motion). An adjournment covers the period between the end of one sit- 
ting and the beginning of the next. It can be of varying duration—a few hours, over- 
night, over a weekend, a week or longer.’ While prorogation and dissolution are 
prerogative acts of the Crown, the power to adjourn rests solely with the House. 


Parliamentary Calendar 

The parliamentary calendar, as laid out in the Standing Orders, provides a fixed time- 
table of sittings and adjournments for a full calendar year. '' In effect, once a session 
begins, the calendar alternates sitting periods with adjournments at set points 
throughout the year. Each year consists of seven sitting periods of approximately 
three to five weeks in length, and seven adjournments of varying lengths. 


Prorogation 

Prorogation of Parliament is the ending of a session, with a special ceremony held 
in the Senate Chamber or with the issuance of a Governor General’s proclamation to 
that effect. Prorogation also refers to the period of time a Parliament stands pro- 
rogued. 


Recess 

The time between the ending of one session and the opening of the next can be called 
a recess. In practice, the term “recess” is also used in reference to a lengthy adjourn- 
ment. 


Dissolution 

Dissolution is the formal ending of a Parliament by proclamation of the Governor 
General. This has always occurred prior to the five-year time limit set by the Consti- 
tution for the expiration of the House of Commons by effluxion of time. Dissolution 
is followed by a general election. 


9. For example, on March 30, 1973, there were two sittings in a single day (Journals, March 30, 1973, p. 229). 


10. 


For an example of the House sitting continuously over two days, see Journals, December 18 and 19, 1980, 
pp. 951-1130. For an example of the House sitting continuously over several days, see Journals, March 10- 
15, 1913, pp. 326-40. In 1982, the division bells were rung continuously, resulting in a two-week sitting 
(Journals, March 2-17, 1982, p. 4608). 

Standing Order 24 provides for adjournments overnight and over weekends. Standing Order 28 provides for 


periodic adjournments of a week or more. Occasionally, there are brief adjournments of a few hours’ dura- 
tion. See, for example, Journals, September 9, 1992, p. 1957; June 15, 1995, p. 1768. 


11. Standing Order 28(2). 


310 Chapter 8 THE PARLIAMENTARY CYCLE 


Opening of a Parliament and a Session 


gigi RAE EE UE EEE Pet EH id EL ef ea EL Pee Fee EL 


SUMMONING PARLIAMENT 


Section 38 of the Constitution Act, 1867 provides for the summoning of Parliament: 
“The Governor General shall from Time to Time, in the Queen's Name, by Instru- 
ment under the Great Seal of Canada, summon and call together the House of Com- 
mons.” 

The “Instrument” consists of two forms of proclamation issued by the Governor 
General on the advice of the Prime Minister!’ and published in the Canada Gazette. 
The first form sets the date for which Parliament is summoned (the date can later be 
advanced or put back). It is issued at the end of the preceding session, in keeping 
with the principle of the continuity of Parliament, whereby a session ends with 
provision made for its next meeting. The second form confirms the date and sets the 
time at which Parliament is summoned to meet for the transaction of business. For 
example, prior to the opening of the First Session of the Thirty-Sixth Parliament, a 
series of proclamations was initially issued summoning Parliament to meet on 
June 23, 1997, then to meet on August | and later to meet on August 29, 1997. On 
August 27, a final proclamation summoned Parliament to meet “for the DESPATCH 
OF BUSINESS” at 11:00 a.m. on September 22, 1997. 


PROCEEDINGS ON OPENING DAY 


The opening of a Parliament is also the opening of the first session of that Parlia- 
ment. Two procedures distinguish it from the opening of subsequent sessions. These 
are the taking and subscribing of the Oath of Allegiance by Members, and the elec- 

tion of a Speaker. ) 


Members Sworn In 


Following a general election, the Clerk of the House receives from the Chief Elec- 
toral Officer the names of Members elected to serve in the House of Commons." In 
order for the elected Members to take their seats in the House, it is required by the 


12. See Privy Council minute, P. C. 3374, dated October 25, 1935, a “Memorandum regarding certain of the 
functions of the Prime Minister’, which stated that recommendations (to the Crown) concerning the convo- 
cation and dissolution of Parliament are the “special prerogatives” of the Prime Minister. 


13. See proclamations in the Canada Gazette, Part II, Vol. 131, Extra No. 3 (April 28, 1997), Extra No. 5 
(June 20, 1997), Extra No. 6 (July 31, 1997) and Extra No. 7 (August 28, 1997). 
14. When the House meets for the despatch of business, the Clerk lays upon the Table a list of the elected 


Members certified by the Chief Electoral Officer. The certificate and list are printed in the Journals. See, for 
example, Journals, January 17, 1994, pp. 2-9. 
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Constitution Act, 1867, that they first subscribe to an Oath of Allegiance.!° As an 
alternative to swearing the oath, the Member may make a solemn affirmation. '° 
The oath or affirmation is administered by the Clerk of the House or another 
designated Commissioner. '’ At this time, the newly sworn-in Member signs the Test 
Roll, a book whose pages are headed by the text of the oath or affirmation. The gen- 
eral practice now is for Members to be sworn in prior to opening day, after the Clerk 
receives the certificates of election returns from the Chief Electoral Officer. !8 
Matters relating to the oath, the affirmation and the signing of the Test Roll are 
covered in greater detail in Chapter 4, “The House of Commons and Its Members”. 


Election of the Speaker 


Section 44 of the Constitution Act, 1867 provides for the election of a Speaker as the 
first item of business when Members assemble following a general election. The 
Standing Orders provide for the manner in which the Speaker is elected. '? On the day 
appointed by proclamation for the meeting of a new Parliament, the Members are 
summoned by the division bell to assemble in the Chamber, where they receive the 
Usher of the Black Rod,” who reads a message requesting the immediate attendance 
of the House in the Senate Chamber. 


LO: 


16. 


17. 


18. 


19. 
20. 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 128. The requirement stems from British practice 
dating back to the sixteenth century. Amid the political and religious conflicts of the time, the Act of Suprem- 
acy was adopted, requiring all Members to declare their belief in the Sovereign as supreme governor in mat- 
ters both temporal and ecclesiastical. See Redlich, Vol. Il, pp. 62-4. 


Affirmation is not mentioned in the Constitution. Instructions issued by the Crown in 1905 allowed for Mem- 
bers to take the oath or make an affirmation. See Beauchesne, 4" ed., p. 13. For further information on the 
affirmation, see Chapter 4, “The House of Commons and Its Members”. 


Section 128 of the Constitution Act, 1867, states that the oath is to be taken before “the Governor General 
or some person authorized by him”. For the Thirty-Sixth Parliament, the Clerk of the House of Commons, 
the Deputy Clerk and the Sergeant-at-Arms were so authorized (Journals, September 22, 1997, p. 1). 


For the opening of the Thirty-Sixth Parliament in 1997, group swearing-in ceremonies were organized for 
Members of the Reform, New Democratic and Progressive Conservative parties. In 1985, the McGrath 
Committee recommended, in the interest of increasing awareness of parliamentary institutions, a televised 
collective swearing-in of all Members, in addition to the customary private swearing-in for individual Mem- 
bers (see pages 57 and 58 of the Third Report of the Special Committee on Reform of the House of Com- 
mons, June 1985). 


Standing Order 2. 


The Usher of the Black Rod is an officer of the Senate whose responsibilities include delivering messages 
to the House of Commons when its Members’ attendance is required in the Senate Chamber by the Gov- 
ernor General or a Deputy of the Governor General. (On November 6, 1997, the title of the Office was 
changed from the “Gentleman Usher of the Black Rod” to the “Usher of the Black Rod”. See the Journals 
of the Senate, pp. 165-7 and the Debates of the Senate, pp. 333-43.) 
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In a procession led by the Clerk of the House, the Members go to the Senate. 
There, a Deputy of the Governor General”! is seated at the foot of the Throne, and 
the Speaker of the Senate addresses the Members on the Deputy's behalf, informing 
them that “... the Deputy ... does not see fit to declare the causes of his (her) sum- 
moning of the present Parliament of Canada until the Speaker of the House shall 
have been chosen according to Law ...”.” This means that the Speech from the 
Throne will not be read until a Speaker has been elected. The Members then return 
to the House and proceed to elect a presiding officer. (For further details on the elec- 
tion of the Speaker, refer to Chapter 7, “The Speaker and Other Presiding Officers 
of the House’”’.) 


Presentation of Speaker to Governor General 


Following the election of the Speaker, at the time fixed for the purpose of appearing 
for the formal opening of Parliament with a Speech from the Throne, the House 
again receives the Usher of the Black Rod, who conveys the message of the Gover- 
nor General requesting the presence of the House in the Senate. The procession is 
led by the Usher of the Black Rod, followed by the Sergeant-at-Arms (bearing the 
Mace), the Speaker, the Clerk and the Members. At the Bar of the Senate, the newly 
elected Speaker stands on a small platform, removes his or her hat and receives an 
acknowledgement from the Governor General, who is seated on the Throne.24 The 
Speaker addresses the Governor General by an established formula, as follows: 


May it please Your Excellency, 


The House of Commons has elected me their Speaker, though I am but little 
able to fulfil the important duties thus assigned to me. If, in the performance 
of those duties, I should at any time fall into error, I pray that the fault may 
be imputed to me, and not to the Commons, whose servant I am, and who, 
through me, the better to enable them to discharge their duty to their Queen 


Zale 


Zen 


23. 


24. 


A Deputy to the Governor General is a person, usually a Justice of the Supreme Court, who exercises the 
powers of the Governor General on certain occasions (Constitution Act, 1867, R.S.C. 1985, Appendix II, 
No. 5, s. 14; see also Part VII of Letters Patent Constituting the Office of Governor General of Canada, effec- 
tive October 1, 1947). 


Since the opening of the Fifth Session of the Third Parliament in 1878, a Deputy of the Governor General 
rather than the Governor General has received the House in the Senate prior to the election of a Speaker 
(Bourinot, 2™ ed., pp. 274-5). See also Beauchesne, 4" ed., p. 19. 


This message can be delivered on the same day as the election of the Speaker, or on another day. See, for 
example, Journals, December 12, 1988, pp. 3-4 (the sitting was suspended following the election of the 
Speaker, and resumed some hours later); September 22, 1997, p. 9 (after the election of the Speaker, the 
House adjourned to the following day). 


The tradition of meeting in the Senate accords with the practice established in the United Kingdom whereby 
the rightful place of the Sovereign in Parliament is in the Upper House—no monarch, or monarch’s repre- 
sentative, having entered the British House of Commons since King Charles | in 1642 (see Redlich, Vol. II, 
pp. 89-90). During the rebuilding of the Canadian Parliament following the great fire of 1916, the first session 
in the new building opened on February 26, 1920. Because the Senate Chamber was not ready, the Senate 
occupied the House of Commons Chamber on opening day, thereafter moving to the Railway Committee 
Room elsewhere in the building (Debates of the Senate, February 26, 1920, p. 1; February 27, 1920, p. 2). 
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and Country, humbly claim all their undoubted rights and privileges, espe- 
cially that they may have freedom of speech in their debates, access to Your 
Excellency’s person at all seasonable times, and that their proceedings may 
receive from Your Excellency the most favourable construction.” 


The Speaker of the Senate, on behalf of the Governor General, makes the tradi- 
tional reply: 


Mr. Speaker, Iam commanded by His/Her Excellency the Governor General 
to declare to you that he/she freely confides in the duty and attachment of 
the House of Commons to Her Majesty’s Person and Government, and not 
doubting that their proceedings will be conducted with wisdom, temper and 
prudence, he/she grants, and upon all occasions will recognize and allow, 
their constitutional privileges. I am commanded also to assure you that the 
Commons shall have ready access to His/Her Excellency upon all season- 
able occasions and that their proceedings, as well as your words and actions, 
will constantly receive from him/her the most favourable construction.” 


The claiming of privileges by the Speaker on behalf of the House occurs only at 
the opening of a Parliament, and is not repeated in the event a Speaker is elected dur- 
ing the course of a Parliament.” After the claiming of privilege, the session is for- 
mally opened by the reading of the Speech from the Throne. 


OPENING OF A SESSION 


The swearing-in of Members and the election of a Speaker are the distinguishing fea- 
tures of the summoning of a new Parliament for the opening of its first session; in 
sessions subsequent to the first, there are no preliminary proceedings in the House. 
The opening of a session—whether it is the first or a subsequent session—is marked 
by the reading of the Speech from the Throne. On each opening of a session, the 
House assembles with the Speaker in the Chair, receives the Usher of the Black Rod 


25. See, for example, Debates of the Senate, September 23, 1997, p. 3. 


26. See also Chapter 3, “Privileges and Immunities”. There is not now any question of the choice of Speaker by 
the House being subject to approbation, confirmation or ratification by the Crown. In the pre-1841 legisla- 
tures of Upper and Lower Canada, however, it was customary for the new Speaker to seek the approval of 
the governor. In 1827 Lord Dalhousie, then Governor General of Lower Canada, refused to accept Louis- 
Joseph Papineau as Speaker of the Legislative Assembly. The Assembly passed resolutions declaring this 
action unconstitutional, and expunged the proceedings from their Journals. The Governor General pro- 
rogued Parliament and in a subsequent session Mr. Papineau received the approval of Sir James Kempt, 
Lord Dalhousie's successor. The practice of ratifying the Assembly’s choice of Speaker was discontinued in 
the first session following union in 1841, the Act of Union being silent on the matter (Bourinot, 4" ed., 
pp. 92-3). 

27. See, for example, Debates of the Senate, September 23, 1997, p. 4. 

28. Bourinot, 4" ed., pp. 49-50. 
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32. 
33. 
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and proceeds in due course to the Senate for the reading of the Speech from the 
Throne. 

The Speech imparts the causes of summoning Parliament, prior to which neither 
House can embark on any public business.” It marks the first occasion Parliament 
meets in an assembly of its three constituent parts: the House of Commons, the 
Senate and the Sovereign, or Sovereign's representative. 


Opened by the Sovereign 


When a session is opened by the Sovereign, as occurred in 1957 and 1977, the mes- 
sage communicated to the House by the Usher of the Black Rod is “Mr. (Madam) 
Speaker, The Queen (King) commands this Honourable House to attend Her (His) 


Majesty immediately in the chamber of the Honourable the Senate”.*? 


Opened by the Governor General 


When, as in most cases, the Speech from the Throne is read by the Governor Gen- 
eral,*! the Usher of the Black Rod delivers a message to the effect that His (or Her) 
Excellency the Governor General of Canada “desires” the immediate attendance of 
the House in the Senate chamber.” 


Opened by the Administrator 


In the event of the death, incapacity, removal or absence from the country of the 
Governor General, the powers of the office devolve upon the Chief Justice of 
Canada. When acting in this capacity, the Chief Justice is known as the Administra- 
tor of the Government of Canada.*? The Speech from the Throne has been read on 
occasion by the Administrator. ** The message conveyed to the House by the Usher 


See Speaker’s ruling respecting the first day of a session, Journals, March 24, 1873, p. 58. In this ruling, 
the Speaker referred to the procedural authorities Hatsell, Dwarris, May and Todd. An exception to this 
established procedure occurred in October 1995, when the First Session of the Fifty-Third Legislative 
Assembly of New Brunswick was called, pursuant to proclamation, and the Administrator made a short 
statement after the election of the Speaker; whereupon the Assembly proceeded to consider a resolution 
concerning the distinct-society status of Quebec. When this was disposed of, a message was read calling 
the Assembly to the formal opening of the session on February 6, 1996. At that time the Speech from the 
Throne was read by the Lieutenant-Governor (Journals of the Legislative Assembly, October 25, 1995, 
pp. 1-6; February 6, 1996, pp. 7-27). 


Journals, October 14, 1957, p. 8; October 18, 1977, p. 2. 


On two occasions, the wife of the Governor General shared in the reading of the Speech from the Throne. 
Jules Léger took office as Governor General in January 1974; in June of that year, he suffered a debilitating 
stroke which affected his speech. During his tenure, four sessions of Parliament were opened: on Septem- 
ber 30, 1974, the Speech from the Throne was read by the Administrator; on October 18, 1977, it was read 
by the Sovereign; on October 12, 1976, and October 11, 1978, the Governor General and Madame Léger 
shared the reading of the Speech from the Throne. 


See, for example, Journals, September 23, 1997, p. 11. 


Letters Patent Constituting the Office of Governor General of Canada (1947), R.S.C. 1985, Appendix II, 
No. 31, art. VIII. 


See, for example, Journals, March 12, 1931, p. 3; May 16, 1940, p. 9; May 16, 1963, p. 9; September 30, 
1974, p.8. 


Chapter 8 THE PARLIAMENTARY CYCLE 315 


of the Black Rod in these cases is “His (Her) Excellency the Administrator desires 
the immediate attendance of this Honourable House in the chamber of the Honour- 
able the Senate”. * 


SPEECH FROM THE THRONE AND SUBSEQUENT PROCEEDINGS 
IN THE HOUSE 


The Speech from the Throne usually sets forth in some detail the government’s view 
of the condition of the country and provides an indication of what legislation it 
intends to bring forward. After hearing the Speech, the Speaker and Members return 
to the House. If the session is the first of a new Parliament, the newly elected Speaker 
will have made the traditional statement claiming for the House all its “undoubted 
rights and privileges”. This is reported by the Speaker to the House on returning from 
the Senate.** The business for the day's sitting then proceeds. 

There are certain items which normally are dealt with by the House on the first 
day of a session. These are described below, in the order in which they are normally 
brought before the House. As will be noted, variations can and do occur. 


Formal Business 


Pro forma bill: Before proceeding to the consideration of the Speech from the 
Throne, the House gives first reading to the pro forma Bill C-1, An Act respecting 
the Administration of Oaths of Office.*’ Typically, the bill is introduced by the Prime 
Minister; it receives first reading but is not proceeded with any further during the 
session. Its purpose is to assert the independence of the House of Commons and its 
right to choose its own business and to deliberate without reference to the causes of 
summons as expressed in the Speech from the Throne.:® 


nnn 


35. 
36. 
37. 


38. 


See, for example, Journals, September 30, 1974, p. 8. 
See, for example, Journals, September 23, 1997, p. 11. 


See, for example, Journals, September 23, 1997, p. 11. For an example of an occasion on which the prac- 
tice was not adhered to, see Journals, August 29, 1950, p. 4. The House had been recalled to a special 
session that day, to deal with a labour dispute, among other matters. Instead of the usual pro forma bill, the 
government introduced back-to-work legislation which was read the first time and ordered for a second 
reading later that day. See also Debates, August 29, 1950, pp. 1-2. 


The introduction of a pro forma bill as a ritual act of independence has existed as a practice of the House 
since prior to Confederation. It originated in the British House of Commons in 1571, being confirmed in the 
following resolution adopted on March 22, 1603: ‘That the first day of sitting, in every Parliament, some one 
Bill, and no more, receiveth a first reading for form’s sake” (Hatsell, Vol. Il, p. 81). The custom is observed 
in other parliaments where, in most cases, the bill is read a first time and not heard of again until the start 
of the next session: the Australian House of Representatives refers to its “formal” or “privilege” bill (House 
of Representatives’ Practice, 3° ed., pp. 234-5); in the British House, it is called the Outlawries Bill (May, 
22™ ed., p. 245). In the Legislative Assembly of British Columbia, the pro forma bill is Bill 1, An Act to ensure 
the Supremacy of Parliament (see, for example, Votes and Proceedings for March 17, 1992, and March 26, 
1998). 
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39. 


40. 


41. 


42. 


Report of Speech from the Throne: The Speaker reports to the House on the Speech 
from the Throne, informing the House that “to prevent mistakes” a copy of the 
Speech has been obtained; its text is printed in the Debates.” A motion is then 
moved, usually by the Prime Minister, and adopted for the Speech from the Throne 
to be considered either “later this day” or on a future day,*? at which time debate 
takes place on a motion for an Address in Reply to the Speech from the Throne (for 
further information on the Address in Reply, see Chapter 15, “Special Debates”). 


Routine Opening Day Motions and Announcements 


Traditionally, certain other items of business have been attended to following the 
Speech from the Throne. These are described below, in the order in which they are 
customarily taken up. 

Board of Internal Economy: The Speaker may make an announcement to the House 
with regard to Members appointed to sit for the duration of the Parliament on the 
Board of Internal Economy, the body responsible for all matters of administrative 
and financial policy affecting the House of Commons.’ 

Membership of Standing Committees: At the start of the first session of 
each Parliament, the membership of the Standing Committee on Procedure and 
House Affairs is appointed and charged with the selection of Members for all 
standing committees and standing joint committees.” This is effected by 


The text of the Speech from the Throne used to be printed in the Journals as well as the Debates. However, 
beginning in 1996, at the opening of the Second Session of the Thirty-Fifth Parliament, the text was tabled 
and printed in the Debates but not in the Journals (Debates, February 27, 1996, pp. 1-6; September 23, 
1997, pp. 5-12; Journals, February 27, 1996, pp. 1-2; September 23, 1997, p. 12). 


The motion is debatable and amendable. In 1988, for example, the motion was debated and adopted on 
recorded division (Journals, December 12, 1988, pp. 6-7). In 1926, an amendment was moved, debated at 
length and eventually negatived on recorded division (Journals, January 8, 1926, pp. 12-3; January 15, 
1926, pp. 28-9). 


See, for example, Journals, December 12, 1988, p. 8. The announcement is made pursuant to s. 50(4) of 
the Parliament of Canada Act, R.S.C. 1985, c. P-1 as amended by S.C. 1991, c. 20, s. 2. For further infor- 
mation on the role and functions of the Board of Internal Economy, see Chapter 6, “The Physical and Admin- 
istrative Setting”. 


Standing Order 104(1). See, for example, Journals, January 18, 1994, p. 18. Formerly, this Standing Order 
provided for the appointment of a seven-member Striking Committee at the commencement of the first ses- 
sion of each Parliament. In 1991, the rule was amended (see Journals, April 11, 1991, pp. 2904-5, 2922) 
and the task of selecting committee membership became one of the duties of a new standing committee, 
since renamed Procedure and House Affairs. The practice has been that a motion to appoint a committee 
to designate standing and joint committee membership is moved and disposed of on the opening day of the 
Parliament. In 1962, however, such a motion was moved and adopted by unanimous consent on the elev- 
enth sitting day (Journals, October 12, 1962, p. 63). 


43. 


44. 


45. 


46. 
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motion moved without notice by a Minister, usually the Government House 
Leader. * 

Election of Other Chair Occupants: At the beginning of a Parliament, a Chairman 
of Committees of the Whole (who is also Deputy Speaker) is selected for the dura- 
tion of that Parliament.“ This is done by a government Member (usually the Prime 
Minister) moving without notice that a particular Member, usually also from the 
government side,** be Chairman of Committees of the Whole. The Deputy Chairman 
and the Assistant Deputy Chairman of Committees of the Whole are selected in 
the same manner;“* their terms extend for the duration of the session in which they 
are chosen (for further information on the roles and functions of these Presiding 


A well-entrenched practice exists whereby, on opening day, Ministers move certain motions without notice 
and the House disposes of them. Normally, the Order Paper and Notice Paper is not produced for the first 
day of the session. Bourinot’s first edition (1884) describes the practice of moving a formal resolution for 
the appointment of committees without notice (pp. 231-2). 


Standing Order 55(1) provides for a Special Order Paper during a prorogation or when the House stands 
adjourned and the Government wishes a matter requiring notice to be considered when the House recon- 
venes. A Special Order Paper and Notice Paper was produced for the opening of the Second Session of 
the Thirty-Fifth Parliament on February 27, 1996, and for the opening of the Thirty-Sixth Parliament on Sep- 
tember 23, 1997; they contained notices of items of Government Business. In 1997, the notice included 
among other matters, the proposed membership of the committee charged with selecting members for com- 
mittees. 


In Australia, there is no Notice Paper for the first day of sitting and notice would normally be required for first 
day business, though examples exist of business proceeding by leave of the House or suspension of the 
rules (House of Representatives Practice, 3 ed., pp. 235-6). In New Zealand, an Order Paper is produced 
and notice is required for opening day motions (McGee, 2™ ed., p. 99). 


Standing Order 7(1). Standing Order 7(3) provides for the selection of a successor should a vacancy arise 
during the course of the Parliament. 


However, in 1973 and 1979, for example, the Deputy Speakers (Robert McCleave and Gérald Laniel) were 
chosen from among the Members of the Official Opposition. 


They are usually from the government side; however, in 1997, for example, the Deputy Chairman of Com- 
mittees of the Whole (lan McClelland) was chosen from among the Members of the Official Opposition. 
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Officers, see Chapter 7, “The Speaker and Other Presiding Officers of the House’’”’). 
The motions have generally been adopted without dissent.” 

Order for Supply: The Standing Orders require the House at the start of each session 
to designate, by means of a motion, a continuing Order of the Day for the consider- 
ation of the business of Supply.” The designation of a continuing order for Supply 
follows on the statement usually found in the Speech from the Throne informing 
Members that they “will be asked to appropriate the funds required to carry out the 
services and expenditures authorised by Parliament’”.*° The wording of the motion 
is generally as follows: “That this House at its next sitting consider the business of 
Supply”. Once the motion is adopted, a continuing order to deal with Supply is 
placed on the Order Paper under Government Orders and any Supply item to be 
considered by the House during the session will appear on the Order Paper under 
this Order of the Day. 


Other Items 


Other items of business have been included from time to time on opening day. For 
example, in 1996, Speaker Parent responded to a point of order raised in the previous 
session on the first day of the new session after all the usual business items had been 
dealt with.*! 


See also Appendix 3, "Deputy Speakers and Chairmen of Committees of the Whole House Since 1885”; 
Appendix 4, "Deputy Chairmen of Committees of the Whole House Since 1938"; Appendix 5, “Assistant 
Deputy Chairmen of Committees of the Whole House Since 1967”. 


Exceptions occurred in 1962 when the motion to select the Deputy Speaker was adopted after a recorded 
division (Journals, January 18, 1962, pp. 6-7); in 1990 when the motion to select the Assistant Deputy Chair- 
man of Committees of the Whole was adopted on recorded division (Journals, October 2, 1990, p. 2050); 
in 1996, when the motion to select the Deputy Chairman of Committees of the Whole was adopted on 
recorded division (Journals, February 27, 1996, p. 3) and the motion to select the Assistant Deputy Chair- 
man of Committees of the Whole was also adopted on a recorded division (Journals, February 27, 1996, 
p. 4; February 28, 1996, pp. 9-10). Later in the session, the post of Deputy Chairman of Committees of the 
Whole was vacated and a motion was moved selecting a successor. It was debated, an amendment was 
moved and negatived on recorded division, the motion was closured and later adopted on recorded division 
(Journals, October 28, 1996, pp. 778-9; October 29, 1996, pp. 784-9). 


Standing Order 81(1). An Order of the Day is an item of business on the House agenda (the Order Paper). 
“Continuing” means that the Order for the Business of Supply will remain on the Order Paper for every sitting 
of the session thereafter. 


See, for example, Journals, May 13, 1991, p. 11; January 18, 1994, p. 17. For further information on the 
Supply process, see Chapter 18, “Financial Procedures”. On occasion the statement has not been made in 
the Speech from the Throne (see Journals, September 8, 1930, p. 9; January 25, 1940, p. 8; October 9, 
1951, pp. 2-4; December 12, 1988, pp. 5-6; April 3, 1989, pp. 3-12). The Speaker ruled on May 2, 1989, that 
the Standing Orders do not specify that a request for funds must appear in the Speech from the Throne 
(Debates, pp. 1175-7). 


Debates, February 27, 1996, pp. 16-20. The point of order concerned the designation of the Official Oppo- 
sition, when events had resulted in an equality of seats between the two main opposition parties. Although 
prorogation normally puts to an end any outstanding business, the Speaker determined that the recent 
equality of seats had created a new context and required an immediate statement on the issue. For further 
information on the point of order and the Speaker's ruling, see Chapter 1, “Parliamentary Institutions”. 
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Vacancies: From time to time, the Speaker is notified that a sitting Member has 
vacated his or her seat in the House. When this occurs prior to the opening of the 
session (whether the first or a subsequent session of a Parliament), the Speaker so 
informs the House at some point during the day's proceedings.” 

New Members: Members elected in by-elections prior to the opening of a session 
have been introduced to the House on the first day of the new session.® 

Tributes: When a Member, former Member or distinguished individual has died dur- 
ing a period when the House is not in session, tributes have been offered on the first 
day of the new session, often at the point in the proceedings following the adoption 
of the motion to consider the Speech from the Throne.™ Such tributes have also been 
offered early in the session but not as part of the proceedings on the opening day.» 
Appointment of House Officials: In the event that senior officials of the House are 
appointed between sessions, it has been customary for the Speaker to inform the 
House of the appointment or appointments on the first day of the new session.» 


“SPECIAL” SESSIONS 


52: 


53. 


54. 


95. 


56. 


A small number of sessions (see Figure 8.1) have been termed “special sessions” in 
the Debates or Journals of the House of Commons. From a procedural standpoint, 
there is nothing special about a “special” session. The elements required for the 
opening and closing of a session are present. If the special session is the first of a 
Parliament (as occurred in 1930), a Speaker of the House must first be elected. 

It will readily be noted that the “special” sessions were short-lived. They also 
shared certain characteristics. However, other sessions of short duration, though not 


See, for example, Journals, September 15, 1949, pp. 10-3; October 9, 1979, pp. 17-8; October 1, 1986, 
pp. 24-5; December 12, 1988, pp. 7-8; February 27, 1996, p. 2. For further information, see Chapter 4, “The 
House of Commons and Its Members’. 


See, for example, Journals, August 29, 1950, p. 4; April 3, 1989, p. 3. For matters relating to anew Member's 
entrance in and introduction to the House, see Chapter 4, “The House of Commons and Its Members’. 


For example, on the opening day of the Third Session of the Twenty-First Parliament, tributes were offered 
in memory of former Prime Minister W.L. Mackenzie King, two Members (Mr. Mitchell and Mr. Belzile) and 
former Speaker Casgrain (Debates, August 29, 1950, pp. 5-10). For other examples of tributes given on the 
opening day of a session, see Debates, September 12, 1968, pp. 10-1; January 4, 1973, pp. 8-11; Septem- 
ber 30, 1974, pp. 8-9; October 12, 1976, pp. 4-5; October 9, 1979, pp. 7-8; December 12, 1988, pp. 11-2. 


See, for example, the tributes made on the second day of the session in Debates, January 5, 1973, p. 14; 


-May 14, 1991, pp. 55-8; and on the fourth and fifth days of the session in Debates, January 20, 1994, 


pp. 108-12; January 21, 1994, pp. 157-8; September 25, 1997, pp. 104-6; September 26, 1997, pp. 153-6. 
See, for example, announcements informing the House of the appointment of a new Clerk (Journals, Feb- 
ruary 5, 1925, p. 1; October 9, 1979, p. 18) and of a new Sergeant-at-Arms (Journals, March 18, 1918, p. 7; 
January 14, 1960, p. 8). 
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Figure 8.1 Sessions Identified as “Special” in House of Commons Debates or Journals 


dts a ee le SD SR APM SOL LT EH RR PTH EL TEDL TIRES POLI, 


Number of days 
Parliament. Opening day Last sitting day on which the Specific 
session of the session of the House House sat purpose 


1914-08-18 1914-08-22 Outbreak of 
World War | 


1930-09-08 1930-09-22 Exceptional economic 
conditions 


1939-09-07 1939-09-13 Outbreak of 
World War II 


1950-08-29 1951-01-29 Disruption of railway 
transportation facilities and 
fighting in Korea 


1956-11-26 1957-01-18 Hostilities in Middle East and 
events in Hungary 


officially termed “special” in the Debates or Journals of the House of Commons, 
have shared the same characteristics: 


¢ Parliament was called to meet for a specific purpose, which was the principal 
focus of what was in each case a comparatively short Speech from the Throne;”’ 


¢ The five sessions specifically designated as “special” took place during a period 
when sessions were generally shorter, with a fairly predictable annual rhythm of 
sitting and non-sitting periods; the special sessions were called in late summer or 
autumn, times of the year when the House did not usually sit;*8 


57. Journals, August 18, 1914, pp. 2-3; September 8, 1930, p. 9; September 7, 1939, p. 2; January 25, 1940, 
p. 8; March 19, 1945, pp. 2-3; August 29, 1950, pp. 4-5; November 26, 1956, p. 2; December 12, 1988, 
pp. 5-6. 

58. At the time of the short-lived First Session of the Thirty-Fourth Parliament, which is not specifically desig- 
nated as “special” in the Debates or Journals of the House of Commons, the situation had evolved to where 
Parliament was sitting year-round. It is worth noting that in this case Parliament was summoned to meet 
only three weeks after the general election of November 21, 1988. Parliament met on December 12, 1988, 
and this was also the date set for the return of the writs. The list of Members elected and the accompanying 
certificate of the Chief Electoral Officer, usually tabled by the Clerk immediately when the House meets for 
the despatch of business, was in this instance not tabled until December 15, 1988, the fourth sitting day of 
the session (Journals, pp. 26-33). The session started on December 12, 1988, and dealt with a bill to imple- 
ment a free trade agreement between Canada and the United States. On December 23, the House passed 
the bill and pursuant to Special Order, adjourned, reconvened for the Royal Assent on December 30 and 
adjourned until March 6, 1989. Parliament was prorogued by proclamation dated February 28, 1989. 
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The Parliamentary Calendar 


¢ The House in each of the “special” sessions approved a temporary suspension of 
certain Standing Orders, with the aim of expediting the business before it.” 


AUIS 


SEE LOR RAIL RBS 


The parliamentary Pion as Hee out in the Standing Onder and Roreduced as 
Figure 8.2, sets out a schedule of adjournments of a week or more and thereby pro- 
vides for sittings, or sitting periods, throughout a year.” It comes into effect once a 
session starts; in other words, the government is not bound by the Standing Orders 
in considering plans for the timing and length of sessions.*! The calendar works in 
conjunction with other Standing Orders providing for daily meeting and adjourn- 
ment times,” and providing for the House not to sit on certain days, most of the days 
in question being statutory holidays or days deemed to be non-sitting days.® 


HISTORICAL PERSPECTIVE 


In late 1982, the House agreed for the first time to operate under a fixed parliamen- 
tary calendar specifying exactly when longer adjournments would take place and 
thereby when the House would sit during a session.™ For much of its history, how- 
ever, the House operated differently. There were no written rules specifying when 
the House would not sit. If the House wished to adjourn for a period of time during 
a session, it was necessary to adopt a special adjournment motion, even for a statu- 
tory holiday. © 

Until 1940, sessions tended to be short, beginning in January or February and 
ending in May or June of the same calendar year. During the years of the Second 


59. 


60. 
61. 


62. 
63. 
64. 
65. 


Journals, August 18, 1914, p. 3; September 8, 1930, p. 10; September 7, 1939, p. 5; August 29, 1950, p. 5; 
November 26, 1956, p. 3. Rules were also suspended in two other sessions of short duration not designated 
as “special” in the Debates or Journals of the House of Commons: in 1945 (Sixth Session of the Nineteenth 
Parliament), the House agreed to give precedence to Government Business for the balance of the session 
and to treat Wednesdays (then a day of early adjournment) as other sitting days (Journals, March 19, 1945, 
p. 3); in 1988 (First Session of the Thirty-Fourth Parliament), a motion was adopted (and deemed rescinded 
on completion of the business at hand) to extend the hours of sitting and suspend the operation of certain 
Standing Orders (Journals, December 16, 1988, pp. 46-9; December 30, 1988, p. 87). 


Standing Order 28(2). 


In 1986, for example, the House was recalled for a day during the summer adjournment (July 24) in order 
to consider a Senate amendment to a government bill. Parliament was prorogued on August 28 and the new 
session opened on September 30, some three weeks after the date provided in that year’s calendar for the 
resumption of sittings. 


Standing Order 24. 
Standing Order 28(1). 
Journals, November 29, 1982, p. 5400. 


See, for example, Journals, March 19, 1894, p. 15; Debates, March 19, 1894, cols. 78-9 (adjournment over 
Easter). 
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67. 
68. 


69. 


70. 
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World War, the burden of government business grew and session length increased; a 
pattern of long and irregularly timed sessions established itself. 

In 1964, the House adopted a Standing Order specifying certain days (mainly 
statutory holidays) during a session when the House would not sit.’ Despite this, 
sessions continued to be long and adjournments and prorogations unpredictably 
timed. 

The notion of scheduled adjournments again came to the fore in the early 1980s 
when the motion to adjourn for the summer became the occasion for extended and 
rancorous debate. In November 1982, in accordance with recommendations of a 
special procedure committee (the Lefebvre Committee), the House adopted a series 
of measures intended to better organize the time of the House and of Members who, 
along with responsibilities in the House, were occupied with work in committees 
and in their constituencies. Chief among the measures was the parliamentary calen- 
dar, providing for the first time a fixed schedule of sittings and adjournments for the 
House and adding some degree of predictability to the scheduling of sitting and non- 
sitting periods.” 

The calendar as adopted in 1982 divided the session into three parts (assuming 
the House to be in session through an entire calendar year), separated by adjourn- 
ments at Christmas, Easter and the summer months. Since its implementation, the 
calendar has undergone some modification. The Christmas and summer adjourn- 
ments were extended slightly in 1991 and, within the three main sitting periods, 
additional brief adjournments were added in 1983 and 1991.” These are for the most 
part clustered around existing statutory holidays observed by the House, with the 
result that each trimester is further broken down into two to three sitting periods. 


For session dates, see Appendix 12, “Parliaments Since 1867 and Number of Sitting Days”. In 1947, 
responding to "complaints ... that protracted sessions of Parliament are caused by deficiencies in the rules 
of procedure ...", the Speaker put forward a Report on Procedure containing (among other items) a sugges- 
tion that sessions be divided into three sections, or sitting periods (Journals, December 5, 1947, pp. 7, 24- 
5). This recommendation was not acted on; nor were later proposals of a similar nature (see Appendix “J” 
to the Report of the Sub-Committee on the Use of Time, Standing Committee on Procedure and Organiza- 
tion, Minutes of Proceedings and Evidence, September 30, 1976, Issue No. 20, pp. 53-4. See also pages 4 
and 5 of the document entitled “Position Paper: The Reform of Parliament’, tabled on November 23, 1979 
(Journals, p. 260)). 


Journals, October 9, 1964, pp. 780-1. 


Journals, July 18, 1980, p. 488; July 21, 1980, pp. 492-5; July 22, 1980, pp. 498-9; July 10, 1981, pp. 2848- 
50; July 16, 1981, pp. 2464-5 (notice of closure); July 17, 1981, pp. 2868-71. 


See Part II of the Third Report of the Sdécial Committee on Standing Orders and Procedure, presented on 
November 5, 1982 (Journals, p. 5328). The recommendations were adopted on November 29, 1982 (Jour- 
nals, p. 5400). For an example of comments on the anticipated effect of the new parliamentary calendar, 
see Debates, November 29, 1982, p. 21069. See also certain interventions in the Debates of June 1988, 
when the government sought to introduce a motion proposing the temporary suspension of certain Standing 
Orders, including the parliamentary calendar (Debates, June 9, 1988, pp. 16296-7, 16301; June 10, 1988, 
pp. 16322-3; June 13, 1988, pp. 16379 (Speaker's ruling), 16389; June 20, 1988, p. 16626). 


Journals, December 19, 1983, pp. 55-6 (see also the First Report of the Special Committee on Standing 
Orders, presented on December 15, 1983, Journals, p. 47); April 11, 1991, pp. 2902-7. 


Chapter 8 THE PARLIAMENTARY CYCLE 323 


SITTING AND NON-SITTING PERIODS 


The House calendar as it appears in the Standing Orders, reproduced in Figure 8.2, 
sets out the pattern of adjournments and thereby sittings during a calendar year.’! 
Each adjournment begins at the end of the sitting on the days listed in column A. If 
such a sitting carries over to another day, the adjournment would still begin at the 
end of the sitting. In each case the session resumes on the corresponding day listed 
in column B. In order for the adjournment provisions to take effect, the House must 
sit on the day listed in column A, unless special arrangements are previously agreed 
to by the House. ” 

The House may be recalled, or Parliament may be summoned for the opening of 
a new session, during what would normally be an adjournment period. The House 
would then transact its business in the usual way and, unless a special adjournment 
motion is adopted, would continue to sit during the remaining days of that adjourn- 
ment period and into the following sitting period as set out in the parliamentary cal- 
endar. The next adjournment period would then begin at the end of that sitting period 
as specified in column A. 


Figure 8.2 The House Calendar (Standing Order 28(2)) 


Dee Lee ee ae a ee a Le a LL Le Le LL DLL DLL Lee LAL LL LULL LL ELL Le MLL Le 


When the House meets on a day, or sits after the normal meeting hour on a day, set out in column A, and 
then adjourns, it shall stand adjourned to the day set out in column B. 


The Friday preceding Thanksgiving Day The second Monday following that Friday 
The Friday preceding Remembrance Day The second Monday following that Friday 
The second Friday preceding Christmas Day The first Monday in February 


The Friday preceding the week marking the midway The second Monday following that Friday 
point between the first Monday in February and the 
Friday preceding Good Friday 


The Friday preceding Good Friday The Monday following Easter Monday. 


The Friday preceding the week marking the midway The second Monday following that Friday or, if that 

point between the Monday following Easter Monday Monday is the day fixed for the celebration of the 

and June 23 birthday of the Sovereign, on the Tuesday following 
that Monday 


June 23 or the Friday preceding if June 23 falls ona © The second Monday following Labour Day 
Saturday, a Sunday or a Monday 


71. Standing Order 28(2). 
72. See, for example, Journals, April 21, 1994, p. 380. 


324 


Chapter 8 THE PARLIAMENTARY CYCLE 


The House meets five days a week, from Monday to Friday. Assuming that the 
House is in continuous session for the full calendar year, the parliamentary calendar 
provides for about 135 sitting days and seven adjournment periods at set times 
throughout the year. This may be described as creating three distinct sitting periods: 
September to December, February to Easter, and Easter to June. Three major 
adjournments are scheduled at Christmas (approximately 7 weeks), Easter (2 weeks) 
and the summer season (approximately 12 weeks). Four additional adjournments, 
each about a week in duration, occur in mid-October, mid-November and at the mid- 
points of the second and third trimesters. 

Although the span of time in which the House has operated under the fixed par- 
liamentary calendar is relatively brief, it may be said that since its institution, the 
parliamentary calendar has enjoyed an appreciable level of compliance. Departure 
from the calendar can and does occur, however. The royal prerogatives of proroga- 
tion and dissolution, for example, are not in any way compromised by the existence 
of the parliamentary calendar. On occasion the House has been recalled during an 
adjournment, pursuant to Standing Order.” The House has also agreed to vary the 
calendar, both by unanimous consent” and by the adoption of a motion following 
notice and debate.” 


STATUTORY HOLIDAYS AND OTHER NON-SITTING DAYS 


For most of its history, the House had no written rule identifying days during a ses- 
sion when it would not meet. This gave rise to a practice of irregular—if not haphaz- 
ard—adjournments, mainly for observance of statutory holidays. The question of 
whether or not the House would adjourn on a particular day was dependent on such 
variables as: 


The Length and Timing of Sessions 


In the early post-Confederation years, sessions tended to begin in mid- to late winter 
and end in late spring; consequently, the question of adjourning over Christmas, for 
example, did not arise.” 


73. 


74. 


Ds 
76. 


le 


Standing Order 24(1). Weekend sittings take place infrequently and in unusual circumstances; for example, 
in 1995, pursuant to a Special Order, the House met on Saturday and Sunday to consider back-to-work 
legislation (Journals, March 23, 1995, p. 1265). 


Standing Order 28(3) provides for recall during an adjournment. For examples, see Appendix 13, “Recalls 
of the House of Commons During Adjournment Periods Since 1867”. 


See, for example, Journals, December 10, 1991, pp. 909-10. 


Journals, June 20, 1988, pp. 2925-7. Following the appearance of the government's notice of a motion to 
suspend the operation of certain Standing Orders—including the parliamentary calendar—points of order 
were raised as to the receivability of the motion. See Debates, June 13, 1988, pp. 16376-9 for the text of 
the Speaker's ruling. 


See Appendix 12, “Parliaments Since 1867 and Number of Sitting Days’. 


78. 


79: 
80. 


81. 


82. 


83. 
84. 
85. 
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The Development of Provisions for Statutory Holidays 

In the absence of any written rule, the House tended to make its own decisions with 
regard to statutory or non-statutory holiday observances (for example, Dominion 
Day” has been a statutory holiday since 1879, but this has not prevented the House 
from sitting on that day”). 


Prevailing Customs 

In the early post-Confederation years, the House adjourned for the day when 
informed of the death of a sitting Member during the session; by the late nineteenth 
century this practice had all but disappeared®, and in the 1970s and 1980s, it was 
accepted practice that an adjournment for the remainder of the day would take place 
when news of the death of a sitting Member reached the House in the course of the 
sitting. *! Another example of a prevailing custom is the practice whereby the House 
agrees not to sit on certain days to accommodate Members who wish to attend a pol- 
icy or leadership convention of their political party. * 

In 1964, the Standing Orders were amended to include a list of the days on 
which the House would not sit during a session.*® There are nine: New Year's Day, 
Good Friday, Victoria Day (celebration of the birthday of the Sovereign), St. John 
the Baptist Day, Canada Day (Dominion Day), Labour Day, Thanksgiving Day, 
Remembrance Day and Christmas Day.*™ All, except St. John the Baptist Day, are 
statutory holidays as defined by the /nterpretation Act.® The Standing Order further 
provides that when St. John the Baptist Day (June 24) and Canada Day (July 1) fall 
on Tuesday, the House does not sit on the preceding day; similarly, when they fall on 
Thursday, the House does not sit on the following day. Since these non-sitting days 
typically fall within the periods of long adjournments, this Standing Order rarely 


An Act to make the first day of July a Public Holiday, by the name of Dominion Day, S.C. 1879, c. 47. 
Dominion Day was renamed Canada Day in an amendment to the Holidays Act (S.C. 1980-83, c.124), 
assented to October 27, 1982 (Journals, p. 5288). 


See, for example, Journals, July 1, 1891, 1919, 1931, 1947, 1958 and 1961. 


Bourinot, 4" ed., pp. 211-2. See also Debates, June 3, 1872, cols. 947-9, concerning the evolution of the 
practice. 

Debates, November 17, 1970, p. 1228. For example, in 1976 when evening sittings were routine, a Member 
died at “supper hour’, and when the House reconvened, a motion to adjourn was immediately moved and 
adopted (Journals, December 16, 1976, p. 251; Debates, December 16, 1976, pp. 2088-9). 

See, for example, Debates, January 11, 1958, p. 3187 and Journals, January 11, 1958, p. 337; Debates, 
October 27, 1977, p. 324 and Journals, October 27, 1977, p. 42; Debates, June 7, 1993, p. 20462 and Jour- 
nals, June 7, 1993, p. 3136; Debates, February 17, 1998, p. 4033; February 26, 1998, pp. 4505, 4512-3 and 
Journals, February 17, 1998, p. 497. 


Journals, October 9, 1964, pp. 780-1. 
Standing Order 28(1). 
Interpretation Act, R.S.C. 1985, c. I-21. 
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comes into play.* It will, of course, come into play if the House meets outside the 
parliamentary calendar. 


EXCEPTION TO THE CALENDAR 


From time to time, the House may be called to reassemble during an adjournment 
period pursuant to the calendar for the sole purpose of participating in the ceremony 
granting Royal Assent to a bill or bills.*” (For further information, see Chapter 9, 
“Sittings of the House”; for further information on Royal Assent, see Chapter 16, 
“The Legislative Process’). 


Recall of the House During an Adjournment 


When the House stands adjourned during a session, the rules provide the means by 
which the House may be recalled prior to the date originally specified, to transact 
business as if it had been duly adjourned to the earlier date.** The decision to recall 
is taken by the Speaker, after consultation with the government and once the Speaker 
is satisfied that the public interest would be served by an earlier meeting of the 
House.® The rule makes no reference to criteria other than the public interest. 
Should the Speaker be satisfied of the need for the recall, the rule further provides 
for the Speaker to give notice of the day and hour of the resumption of the session. 
Normally, the Speaker requests a period of time following the notice (the practice is 
a minimum of 48 hours) in which to notify Members individually and allow for their 
travel time. Depending on the circumstances, a Special Order Paper and Notice 
Paper (in addition to the regular Order Paper and Notice Paper) may be published 
at the request of the government.” 


PBR TTF ABTA Ag i 


86. Within the parliamentary calendar, the only day not specifically covered in all cases by a long adjournment 
would be Victoria Day (celebration of the birthday of the Sovereign). 


87. Standing Order 28(4). See, for example, Journals, July 7, 1994, pp. 672-3. The rule, which was adopted on 
June 10, 1994, codifies a pre-existing practice whereby the House would adopt an order enabling it to recon- 
vene for the sole purpose of granting Royal Assent (see, for example, Journals, June 23, 1992, pp. 1833-4). 


88. Standing Order 28(3). See also Appendix 13, “Recalls of the House of Commons During Adjournment Peri- 
ods Since 1867”. 


89. See, for example, Journals, September 8, 1992, p. 1924. On July 3, 1987, the government requested a 
recall, citing pressing legislation then in the Senate. The House was not recalled; it was reported that the 
government and the Senate were pursuing an agreement on the handling of the bills in question. On August 
7, 1987, citing different reasons, the government again requested a recall; the Speaker granted the request 
and the House was recalled on August 11 (Journals, p. 1308). During the 1991 crisis in the Persian Gulf, 
the House adopted a motion allowing two of its standing committees to request that the Speaker recall the 
House, with Standing Order 28(3) temporarily modified to provide for 12-hour notice (Journals, January 21, 
1991, pp. 2587-8). 


90. Standing Order 55. See also Chapter 12, “The Process of Debate”. 
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For the first 70 years after Confederation, the practice was to end the session by 
prorogation rather than have a lengthy adjournment.”! In 1940, however, given the 
uncertainty of the wartime situation, it was deemed advisable to adjourn rather than 
to prorogue, in order to enable the House to reconvene quickly if necessary. The 
House adopted a motion to adjourn which empowered the Speaker to recall the 
House if, after consultation with the government, it was concluded that it was in the 
public interest to do so.” Similar motions were adopted in subsequent sessions and 
became routine when the House adjourned for an extended period of time. 

The first recall under these circumstances occurred in 1944, when the govern- 
ment wished to apprise the House of the situation arising from the resignation of the 
Minister of National Defence.” Several other recalls took place before 1982,” at 
which time the practice was codified by the adoption of a Standing Order worded 
similarly to the adjournment motions used before 1982.” The rule further provides 
that should the Speaker be unable to act due to illness or other reason, deputy pre- 
siding officers may act in the Speaker's place for the purpose of this particular Stand- 
ing Order. 

Consultation between the Speaker and the government regarding a recall of the 
House usually begins with a government request made in writing to the Speaker, set- 
ting out reasons why it is in the public interest to recall the House. The request may 
be made at any time.”* When a decision is taken to recall the House, the Speaker 
advises the Clerk of the House and asks that the necessary steps be taken to resume 
the session. The Clerk then ensures that all is made ready for the resumption of the 
sittings. 


Sil. 
92. 
93. 


94. 
95. 


96. 


See Appendix 12, “Parliaments Since 1867 and Number of Sitting Days”. 

Journals, August 3, 1940, p. 325. 

Journals, November 22, 1944, p. 921. See also Debates, November 22, 1944, p. 6505. The recall of 1944 
was the first to take place pursuant to an Order of the House. 

Recalls from adjournment took place in 1951, 1966, 1972, 1973, 1977 and 1980. 


Standing Order 55. See page 12 of the Third Report of the Special Committee on Standing Orders and Pro- 
cedure, presented on November 5, 1982 (Journals, p. 5328). The Standing Order came into effect on 
December 22, 1982 (Journals, November 29, 1982, p. 5400). The House was later recalled pursuant to 
Standing Order in 1986, 1987, 1991 (twice) and 1992. See Appendix 13 for a list of recalls and the reasons 
for the recalls. 


In 1991, for example, the letter requesting the January recall was dated Saturday, January 12, 1991 (Jour- 
nals, January 15, 1991, p. 2556). 
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House officials are responsible for the logistics of the recall, including inform- 
ing the Members and publishing the Order Paper and Notice Paper (and a Special 
Order Paper and Notice Paper, if the government so requests). ”’ 


CANCELLING RECALL ORDER 


No mechanism exists to cancel an order to recall the House. However, on one occa- 
sion, after receiving such a request from all the recognized parties in the House, the 
Speaker issued a formal statement in which he cancelled an earlier notice for recall. 
The original notice was given on June 26, 1992, for the House to meet on July 15, 
1992: the notice of cancellation was given on July 11, 1992, and tabled on September 
8, 1992, at which time the Speaker made a statement to the House.” 


TABLING OF PERTINENT CORRESPONDENCE BY SPEAKER 


It is usual practice, when the House reassembles following a recall, for the Speaker 
to inform the House of the reason for the recall, the various steps taken to effect the 
recall and, if a Special Order Paper and Notice Paper was requested, the steps taken 
for its publication and circulation.” Since 1980, the Speaker has also tabled corre- 
spondence received from the government concerning the recall. ny 


ORDER OF BUSINESS UPON RESUMPTION OF SITTING 


A recall has no effect on the ordinary daily order of business of the House. When the 
House first meets following a recall, Routine Proceedings, Question Period and other 


97. A message is sent to all Members over the Speaker's signature advising of the date and time of the recall. 
Since 1986, these messages have been sent via electronic mail; see, for example, Debates, July 24, 1986, 
p. 15011; Journals, January 15, 1991, p. 2556. Prior to this, telegrams were used (see, for example, 
Debates, November 22, 1944, p. 6504; August 9, 1977, p. 8129). In cases where special transportation 
arrangements are required, House officials may work with the Department of National Defence and will 
include in the notice to Members details of routing and scheduling of aircraft. In 1977, for example, travel by 
military aircraft was arranged when the House was recalled due to a nation-wide strike which had the effect 
of closing down the commercial air transportation industry. 
The party Whips' offices are also notified of the recall and of any special transportation arrangements. As 
well, the necessary steps are taken to ensure that Members travelling on parliamentary business at the time 
of a recall are informed of the recall and provided assistance in returning to Ottawa. 
In the past, a notice of recall was published over the Speaker's signature in a special or "extra" edition of 
the Canada Gazette. There is no statutory requirement for this measure, and the practice was abandoned 
with the recall of February 1991. See also Appendix 13. 

98. Journals, September 8, 1992, p. 1924; Debates, September 8, 1992, p. 12709. 


99. See, for example, Debates, November 22, 1944, p. 6504; January 29, 1951, p. 755; August 30, 1973, 
p. 6059; January 15, 1991, p. 16981. 


100. Journals, October 6, 1980, p. 504; July 24, 1986, p. 2474; August 11, 1987, p. 1308; January 15, 1991, 
p. 2556; February 25, 1991, p. 2602; September 8, 1992, p. 1924. 
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proceedings are all held in the usual manner depending on the time of meeting of the 
House, which is set out in the notice of recall.!°' Unless a motion to adjourn to a later 
date is adopted, or the session is ended by prorogation, the House merely continues 
on subsequent days with its regular sittings as if it had been adjourned to the recall 
date. In such cases, the House may well operate outside the parliamentary calendar 
for some time, as it did in 1987 when the House was recalled in early August and did 
not again adjourn for an extended period until the December break, which was in 
accordance with the calendar. !” 


“Recall” During a Prorogation 


When Parliament is prorogued, the proclamation issued by the Governor General on 
the advice of the Prime Minister and Cabinet includes a date for the opening of the 
new session. This date can be changed by means of a further proclamation, resulting 
not in a recall as such but in an opening of the session at an earlier date than that 
given in the initial proclamation. The new session commences and is conducted as 
an ordinary session.'® It is also possible to prorogue Parliament and end a session 
by proclamation during an adjournment.'™ Parliament would then meet for a new 
session in the normal manner on the date set in the proclamation. 


Prorogation and Dissolution 


LRT ELON ESET ETT LST LE TLE TT ESOT ISL TEE LE ELT RL ESA LATE REE ES a SDE A EE UT ST TL SA et RES dl RS ESA 


PROROGATION 


Prorogation of a Parliament results in the termination of a session. Parliament then 
stands prorogued until the opening of the next session. Like the summoning and dis- 
solution of Parliament, prorogation is a prerogative act of the Crown, taken on the 
advice of the Prime Minister.’ Parliament is actually prorogued either by the 
Governor General (or Deputy of the Governor General) in the Senate Chamber, or 


101. 


102. 
103. 
104. 


105. 


On Mondays, for example, the usual time of meeting is 11:00 a.m. (Standing Order 24(1)); when the House 
was recalled at 2:00 p.m. on Monday, February 25, 1991, the Speaker made the usual statement as to the 
recall, and the House proceeded with the daily program for Monday afternoon as set out in the Standing 
Orders (Journals, February 25, 1991, pp. 2602-21). 


Journals, August 11, 1987, p. 1308; December 18, 1987, pp. 2018-9. 
See, for example, the so-called special sessions, described elsewhere in this chapter. 


For example, during the First Session of the Thirty-Third Parliament, the House adjourned on July 24, 1986, 
until September 8, 1986. On August 28, 1986, the session was ended by prorogation and the Second Ses- 
sion was set to begin on October 1, 1986. On September 25,1986, a new proclamation was issued, fixing 
September 30, 1986, as the date of the opening of the new session. 


See Privy Council minute, P. C. 3374, dated October 25, 1935, a “Memorandum regarding certain of the 
functions of the Prime Minister”, which stated that recommendations (to the Crown) concerning the convo- 
cation and dissolution of Parliament are the “special prerogatives” of the Prime Minister. 
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106. 


107. 
108. 
109. 


110. 
Vilahe 
112. 


by proclamation published in the Canada Gazette. When Parliament stands pro- 
rogued to a certain day, a subsequent proclamation (or proclamations) may be issued 
to advance or defer the date. 


Effects of Prorogation 


The principal effect of ending a session by prorogation is to terminate business. 
Members are released from their parliamentary duties until Parliament is next sum- 
moned. All unfinished business is dropped from or “dies” on the Order Paper and 
all committees lose their power to transact business, providing a fresh start for the 
next session. No committee can sit during a prorogation.!” Bills which have not 
received Royal Assent before prorogation are “entirely terminated” and, in order to 
be proceeded with in the new session, must be reintroduced as if they had never 
existed. !® 

On occasion, however, bills have been reinstated by motion at the start of a new 
session at the same stage they had reached at the end of the previous session; com- 
mittee work has similarly been revived. This has been accomplished in various ways: 


¢ The House has given unanimous consent to a motion to reinstate a bill in a new 
session at the same stage it had reached before prorogation. !” 


¢ The House has adopted amendments to its Standing Orders to carry over legisla- 
tion to the next session, following a prorogation. !° 


¢ In 1991, Parliament was prorogued for one day, ending the Second Session of the 
Thirty-Fourth Parliament. The Third Session started a day later. Two standing 
committees were then revived by unanimous consent so that they might terminate 
mandates from the previous session, provided that these committees would cease 
to exist once their reports were presented in the House. A special joint committee 
was likewise revived and two bills were reinstated.!!! However, when unanimous 
consent was withheld to reinstate a further six bills, the government sought and 
achieved reinstatement by adoption of a motion, following notice. | 


For example, the opening of the Fifth Session of the Twenty-Fourth Parliament, originally set for November 7, 
1961, was changed by successive proclamations to December 16, 1961, then to January 25, 1962, and 
finally to January 18, 1962. 


For further details, see Chapter 20, “Committees”. 
Bourinot, 4" ed., pp. 102-3. 


See, for example, Journals, October 21, 1970, p. 46; May 9, 1972, p. 281; March 8, 1974, pp. 25-6; October 3, 
1986, pp. 47-8. In 1986, the special order included a provision to bring forward from committee any evidence 
adduced and documents received in relation to the revived bills. A bill has also been reinstated after a dis- 
solution; see Journals, October 1, 1997, p. 56, and Debates, October 1, 1997, p. 338. 


Journals, July 22, 1977, p. 1432; March 22, 1982, pp. 4626-8. 
Journals, May 17, 1991, pp. 42-5; May 23, 1991, p. 59. 
Debates, May 28, 1991, pp. 702-3; May 29, 1991, pp. 733-5; Journals, May 29, 1991, pp. 102-9. 
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¢ In the Second Session of the Thirty-Fifth Parliament (1996-97), the first item of 
government business (laid out in a special Order Paper and Notice Paper) was a 
motion “to facilitate the conduct of the business of the House”, which included a 


mechanism for reinstatement of bills—private Members’ as well as government 
bills. !8 


For further information about the reinstatement of bills in a new session, see Chap- 
ter 16, “The Legislative Process”. 

There is also a provision in the Standing Orders for any outstanding Orders or 
Addresses of the House for returns or papers to be presented to the House. They are 
considered to have been readopted at the start of the new session without a motion 
to that effect.''* The Speaker has ruled that outstanding government responses to 
committee reports and to petitions are also given the status of returns ordered by the 
House and therefore would be tabled in the House in the new session. !!5 


Prorogation in Practice 


Prorogation practices have varied over time. Two methods have been used. Parlia- 
ment has in recent years been prorogued by proclamation while the House is 
adjourned, with the date of the new session being fixed by proclamation.!!° The 
House has also in the past adjourned for a period of time, reconvened, and Parlia- 
ment has been prorogued shortly thereafter with the new session opening soon after- 
ward. '!” On several occasions, the session was ended by prorogation in the morning, 
with the new session starting in the afternoon of the same day. !!8 

Traditionally, the House was summoned to the Senate to hear the Governor 
General (or the Deputy of the Governor General) deliver a speech reviewing the 


en 


113. 


114. 


115, 


116. 


117. 


118. 


If, when proposing a motion for the first reading of a bill during the first 30 sitting days of the new session, 
the mover stated that the bill was in the same form as a bill at the time of prorogation, and if the Speaker 
was So Satisfied, then the bill was deemed to have reached the same stage as the previous bill at proroga- 
tion. The motion was moved on the second sitting day of the session, and closured and adopted on the third 
day (Journals, March 1, 1996, pp. 23-5; March 4, 1996, pp. 33-5, 39-41). 

Standing Order 49. 

Debates, June 27, 1986, p. 14969. 

For example, during the First Session of the Thirty-Fourth Parliament, the House adjourned on December 30, 
1988, to resume on March 6, 1989; Parliament was prorogued on February 28, 1989, with the opening of 
the Second Session fixed for April 3, 1989. During the Second Session of the Thirty-Fourth Parliament, the 


House adjourned to the call of the Chair on May 8, 1991. Parliament was prorogued on May 12, 1991, with 
the opening of the Third Session fixed for May 13, 1991. 


For example, the 1940-42, 1942-43, 1943-44, 1977-78 and 1978-79 sessions (the first four sessions of the 
Nineteenth Parliament and the Second, Third and Fourth Sessions of the Thirtieth Parliament) were in each 
case adjourned, reconvened, ended by prorogation with the new session starting the next day. 


See, for example, Journals, January 8, 1957; May 8, 1967; October 12, 1976. 
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accomplishments of the session, and to hear the Speaker of the Senate read a mes- 
sage containing the date for the opening of the new session. At the end of the cere- 
mony, the House of Commons delegation would leave the Senate Chamber, but the 
procession would not return to the House of Commons Chamber. The Speaker would 
return to the Speaker’s chambers and other Members would simply disperse. The 
prorogation ceremony is a convention and is not required by any Standing Order or 
statute. |!” 

It is the prerogative of the Crown, on the advice of the Prime Minister, to deter- 
mine which method to use for prorogation. 


DISSOLUTION 


19: 


120. 


Wall: 
Wee 


123. 
124. 


A dissolution terminates a Parliament and is followed by a general election. !” The 
date of the election is set in accordance with the provisions of the Canada Elections 
Act.2! Like the summoning and prorogation of a Parliament, dissolution is a pre- 
rogative act of the Crown, normally taken on the advice of the Prime Minister and 
proclaimed under the Great Seal of Canada by the Governor General.” 

Usually three proclamations are issued at the time of dissolution. The first is for 
the dissolution itself, stating that Parliament is dissolved and declaring that “the Sen- 
ators and Members of Parliament are discharged from their meeting and attend- 
ance”. A second proclamation usually appears simultaneously; it calls the next 
Parliament and informs with regard to the issuance of writs of election, the date set 
for polling and the date set for the return of the writs. The third proclamation fixes 
the date on which Parliament is summoned to meet, sometime following the return 
of the writs. !2 The date of this summons may be changed through the issuance of a 
further proclamation. ; 

A Parliament may be dissolved at any time. If the House is sitting and there is - 
not to be a prorogation ceremony in the Senate Chamber, the dissolution is usually 


Prorogation has not taken place in this manner since 1983, the end of the First Session of the Thirty-Second 
Parliament (Journals, November 30, 1983, pp. 6632-46). 


The Constitution provides for a maximum five-year lifespan for the House, and for a sitting of Parliament 
atleast once every 12 months (see Constitution Act, 1867, R.S.C. 1985, Appendix Il, No. 5, s. 50; 
Constitution Act, 1982, , R.S.C. 1985, Appendix II, No. 44, ss. 4(1), 5). For comments on this issue, see 
J. Patrick Boyer, Election Law in Canada, Vol. 1, Toronto: Butterworths, 1987, pp. 164-6. 


Canada Elections Act, R.S.C. 1985, c. E-2, s. 79. 


In June 1926, Governor General Byng refused to dissolve Parliament, whereupon Prime Minister Mackenzie 
King resigned and the leader of the opposition, Arthur Meighen, was invited to form a government (Journals, 
June 28-9, 1926, pp. 483-6; Debates, June 28-9, 1926, pp. 5096-7). For further details, see Chapter 2, “Par- 
liaments and Ministries”. 


Bourinot, 4" ed., pp. 104-5. 


In 1997, for example, the proclamation of April 27, summoning Parliament to meet on June 23, was super- 
seded by proclamations which changed the date of summons to- August 1, then to August 29 and finally 
September 22. 
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announced to the House by the Prime Minister or another Minister. !* The Speaker 
then leaves the Chair without further ado. 

The demise of the Crown does not have the effect of dissolving Parliament. !” In 
ancient British practice and until 1843 in Canada, however, the demise of the Crown 
resulted in an automatic dissolution of Parliament. Because the summoning of Par- 
liament is a royal prerogative and Parliament sits at the pleasure of the Crown, its 
demise meant a lapsing of the summons and thus dissolution.!”” In 1843, an act was 
passed in the Province of Canada providing that a parliament in existence at the time 
of any future demise of the Crown should continue as it would have otherwise, 
unless dissolved by the Crown. 8 Similar legislation existed in other provinces prior 
to Confederation.” The law was re-enacted in the First Session of the First Parlia- 
ment of Canada. !° 


Effects of Dissolution 


With dissolution, all business of the House is terminated. The Speaker, the Deputy 
Speaker and the Members of the Board of Internal Economy continue in office for 
the acquittal of certain administrative duties until they are replaced in a new Parlia- 
ment.'*' For the purposes of certain allowances payable to them, Members of the 
House of Commons at the time of dissolution are deemed to remain so until the date 
of the general election. !” 


Expiration of the House of Commons 


The Constitution states that no House “shall continue for longer than five years”. !33 
Mindful of this deadline, all governments since Confederation have resorted to 


125. 


126. 


127. 
128. 
129. 
130. 


131. 
132. 
133. 


See, for example, Journals, February 1, 1958, p. 398, and Debates, February 1, 1958, pp. 4199-202; Jour- 
nals, December 14, 1979, p. 350, and Debates, December 14, 1979, p. 2363 (announced by. the Prime Min- 
ister); Journals, March 26, 1979, p. 594, and Debates, March 26, 1979, p. 4517 (announced by the Deputy 
Prime Minister and President of the Privy Council). 


Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 2. A demise of the Crown can occur on the death, depo- 
sition or abdication of the sovereign, at which time the Kingdom is transferred or demised to a successor. 


Wilding and Launay, pp. 202-3. 
An Act for continuing the Provincial Parliament, in case of the demise of the Crown, S.C. 1843, c. 3. 
Bourinot, 4" ed., pp. 103-4. 


An Act for continuing the Parliament of Canada, in case of the demise of the Crown, S.C. 1867-68, c. 22. 
See also Bourinot, 4" ed., pp. 103-4. 


Parliament of Canada Act, R.S.C. 1985, c. P-1 as amended by S.C. 1991, c. 20, s. 2 (s. 53). 
Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 69. 


Constitution Act, 1982, , R.S.C. 1985, Appendix II, No. 44, s. 4(1). See also Constitution Act, 1867, R.S.C. 
1985, Appendix Il, No. 5, c. 50. : 
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dissolution. In some cases, the dissolution took place within days of when the House 
would have expired through effluxion of time. 


Extension of Life of the House of Commons 


Since 1949, the Constitution has provided that in time of war, invasion or insurrec- 
tion, the five-year limit of the lifetime of the House of Commons “may be continued 
by Parliament” if no more than one third of the Members oppose the continuation. 
Prior to the existence of this provision, such an extension required a constitutional 
amendment, a means resorted to only once. Due to circumstances relating to World 
War I, the life of the Twelfth Parliament (1911-17) was extended in this way for one 
year—from 1916 to 1917. 


a 


134. 


135. 


136. 


The Seventh and Seventeenth Parliaments extended almost to the five-year limit. In the first case, the date 
set for the return of the writs was April 25, 1891 (Journals, Vol. XXV (1891), p. x) and dissolution took place 
on April 24, 1896 (Journals, Vol. XXXI (1896), p. v). In the second case, the writs were returnable on August 
18, 1930 (Journak, Vol. LXVIII, Special Session (1930), p. iv) and Parliament was dissolved on August 15, 
1935 (Journals, Vol. LXXIV (1936), p. iii). 


In Australia, the Third Parliament (the only instance of the expiration of the House of Representatives 
through effluxion of time) had its final sitting on December 8, 1909, was prorogued to January 26, 1910, and 
on January 18 was again prorogued to February 19, 1910, at which time it expired. Election writs were 
issued on February 28, 1910 (House of Representatives Practice, 3% ed., p. 238). 


The expiration of New Zealand’s twenty-seventh Parliament in 1946 went unnoticed due to an earlier depar- 
ture from the country’s usual electoral timetable, and a proclamation dissolving the Parliament was made 
and acted on. The forty-second Parliament was dissolved in 1990 on the day it was due to expire. According 
to the practice in New Zealand, when Parliament expires, the procedures for holding a general election 
operate as if a dissolution had taken place on the date of expiration (McGee, 2" ed., pp. 128-30). 


British North America (No. 2) Act, 1949, R.S.C. 1985, Appendix II, No. 33; see also Constitution Act, 1982, 
R.S.C. 1985, Appendix Il, No. 44, s. 4(2). 


British North America Act, 1916, R.S.C. 1985, Appendix II, No. 24. The writs for the general election electing 
the Twelfth Parliament were returnable on October 7, 1911 (Journals, Vol. XLVI (1910-11), p. 563). Disso- 
lution occurred on October 6, 1917 (Journals, Vol. LIV (1918), p. iii). The Act was repealed by the Statute 
Law Revision Act, 1927. 


Sittings of the House 


. .. there is nothing wrong in trying to improve the life Style of 
parliamentarians, many of whom are men and women with 
family responsibilities... The fact that Members of Parlia- 
ment would not have to sit in the evening will upgrade their 
role in the sense that . . . they would be free to come and go as 
they please, to look after the interests of their constituents, to 
sit on the standing committees of the House, to participate 
actively in the special caucuses of their respective parties, 
[and] to go and address the Canadian people in many commu- 
nities located within a reasonable distance from Ottawa. 


YVON PINARD, President of the Privy Council 
(Debates, November 29, 1982, p. 21070) 


meeting, or “sitting”, of the House begins 
when the Speaker takes the Chair and, seeing 
that a quorum is present, calls the House to 
order. A sitting ends upon the adjournment 
of the House. On days when the House meets, it does so in 
accordance with a predetermined daily schedule or time- 
table.! Within this context, the House retains a large meas- 
ure of flexibility in the timing and duration of its sittings, 
and departures from the usual daily timetable do occur, 

This chapter provides an outline of the manner in 
which a sitting commences, the requirements for quorum, 
and the way that the hours of sitting are set or altered, as 
well as an examination of unusual or special types of sit- 
tings of the House. 
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1. See Chapter 10, “The Daily Program”. 
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Opening of a Sitting 
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Before a sitting commences, a ceremonial procession known as the Speaker’s parade 
makes its way from the Speaker’s chambers via the Hall of Honour to the House of 
Commons Chamber. The procession is led by the Sergeant-at-Arms bearing the 
Mace,” followed by the Speaker, a page carrying documents for the Speaker’s use 
during the sitting, the Clerk of the House and other Table Officers. As the parade 
enters the Chamber, Members rise while the Speaker proceeds to the Chair. The 
Sergeant-at-Arms pauses at the end of the Table until the Speaker has taken the 
Chair, then places the Mace on the Table, bows and takes his or her seat at the Bar 
of the House. Once satisfied that a quorum is present, the Speaker reads the prayer 
and opens the sitting. 

In the absence of the Speaker, the Presiding Officer for the sitting takes the 
Speaker’s place in the parade.’ Once the Presiding Officer has entered the Chamber, 
the Clerk will inform the House of the unavoidable absence of the Speaker and the 
Presiding Officer will then take the Chair as Speaker. When a quorum is present, the 
Presiding Officer will then read the prayer* and open the sitting. 

At the end of a sitting, the Speaker adjourns the House and then exits the Cham- 
ber, this time, through the doors at the rear of the Chair, preceded by the Sergeant- 
at-Arms bearing the Mace. 


Quorum 
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feu 


Under the Constitution Act, 1867, a quorum of 20 Members, including the Speaker, 
is required “to constitute a meeting of the House for the exercise of its powers”.° This 
constitutional requirement is reiterated in the Standing Orders, which also set out the 
procedure to be followed in cases where the House lacks a quorum.° Although there 
have been several attempts to increase the size of quorum, it has remained 
unchanged since Confederation.’ Modern-day demands on Members' time are such 
that attending the sittings of the House is only one of many duties. Party whips have 
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. When entering or leaving the Chamber, the Speaker is always preceded by the Sergeant-at-Arms, who 


carries the Mace (Bourinot, 4" ed., p. 176). 


Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 43(1). The Presiding Officer would be either the Deputy 
Speaker, the Deputy Chairman or Assistant Deputy Chairman of Committees of the Whole. 


4. For further information on the prayer, see Chapter 10, “The Daily Program”. 


- Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 48. A quorum of 20 Members had previously been 


established for the Legislative Assembly of the Province of Canada (see Union Act, 1840, R.S.C. 1985, 
Appendix II, No. 4, Art. xxxiv). 


Standing Order 29. 


. There have been attempts in the past to change the quorum from 20 to 30 and even 50 (see, for example, 


Journals, May 29, 1925, p. 348). As well, between 1952 and 1980, Stanley Knowles (Member from 1942- 
58 and 1962-84) repeatedly introduced private Members' bills to increase the quorum to 30 and to 50. None 
of these bills was passed. 
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thus traditionally been responsible, through the use of roster systems, for ensuring 
that the required number of Members is present to maintain the quorum.® 


QUORUM BEFORE A SITTING BEGINS 


Should a quorum appear not to exist at the time the House is scheduled to meet, a 
count of the House is taken by the Speaker. If fewer than 20 Members are present, 
the Speaker adjourns the House until the next sitting day.” The Speaker may take 
such an initiative only before the House has been called to order.!° Once the sitting 
has begun, “control over the competence of the House is transferred from the 
Speaker to the House itself. ... The Speaker has no right to close a sitting at his own 
discretion.” '' There are no known instances of this having happened at the beginning 
of a sitting and, in practice, the bells summoning Members to the House at the start 
of a sitting are not silenced until a quorum exists, often some minutes after the 
appointed meeting time. 


QUORUM DURING A SITTING 


8. 


Ad, 
t2. 


13. 


During a sitting, any Member may draw the attention of the Speaker to the lack of a 
quorum, requesting a “count” of the Members present. Such a request may be made 
while another Member is speaking. If a quorum is obviously present, the Speaker 
may simply announce that there is a quorum, dispense with the count and proceed 
with the business. If there is some doubt as to there being a quorum, a count is made 
by the Speaker. If a quorum is present, business continues. 3 However, if no quorum 
exists after the first count, the bells are ordered to be rung for no longer than 
15 minutes. Within that time period, if a second count determines that a quorum is 
present, the Speaker will order the bells silenced and the House will proceed with 


In 1990, Nelson Riis (Kamloops) argued, among other things, that it was the responsibility of the Govern- 
ment to maintain quorum when dealing with government supply (see Debates, April 2, 1990, p. 10083). In 
the subsequent ruling, Speaker Fraser stated that it was difficult for the Chair to conclude that the govern- 
ment must bear sole responsibility for the House adjourning for want of quorum (see Debates, April 3, 1990, 
p. 10119). 


. Standing Order 29(2). 
10. 


On November 16, 1982, when the House resumed sitting following the evening meal interruption, the Acting 
Speaker, not seeing a quorum, took the initiative to order the bells to be rung. When the ringing of the bells 
failed to produce a quorum, he adjourned the House (see Debates, November 16, 1982, p. 20729; Journals, 
November 16, 1982, p. 5353). 


Redlich, Vol. ll, p. 74. 


In practice, the bells summoning Members to the House at the start of a sitting are not in fact interrupted 
until a quorum exists, occasionally 5 to 10 minutes after the stated hour of meeting. On Wednesday, the 
practice is to start the bells a few minutes before the stated hour of meeting so that prayers can be said 
earlier without time being lost from Members' Statements and Oral Question Period (see Debates, 
March 27, 1991, p. 19068, and December 4, 1991, p. 5762). 


See, for example, Debates, December 6, 1984, p. 969. 
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the business before it.'* If at the end of the 15 minutes a second count reveals that 
there is still no quorum, the Speaker adjourns the House until the next sitting day; 2 
the names of the Members present are recorded in the Journals.'® 

As in the House, the quorum in a Committee of the Whole is 20 Members. If 
notice is taken by a Member that there is not a quorum present in a Committee of the 
Whole, the Chairman counts the Members. If there is not a quorum, the Committee 
rises and the House resumes its sitting. !’ On a report from the Chairman of the Com- 
mittee, the Speaker counts the House. If there is not a quorum, the bells are rung for 
a maximum of 15 minutes. 

Usually, quorum is quickly restored so that the House may proceed with the 
business before it.!’ Should the House be required to adjourn for lack of quorum, any 
Order of the Day under consideration at the time, with the exception of an item of 
Private Members’ Business not selected to come to a vote, retains its precedence on 
the Order Paper for the next sitting.” 

A number of practices govern how the determination of a quorum is made. A 
Member who calls quorum need not remain in the House.” Furthermore, a Member 
who calls quorum while speaking and who subsequently leaves the House may, upon 
returning after a count that confirmed a quorum, resume speaking.” As well, 


. Standing Order 29(3). See, for example, Journals, August 25, 1987, p. 1378; May 24, 1990, p. 1755; 


December 6, 1990, p. 2390; June 11, 1991, p. 163; April 2, 1993, p. 2790; April 11, 1994, p. 323; June 15, 
1995, p. 1756; October 29, 1996, p. 786; April 24, 1997, p. 1537; May 26, 1998, p. 892. 


Standing Order 29(3). 
Standing Order 29(4). See, for example, Journals, March 30, 1990, p. 1477; October 19, 1995, p. 2032. 
See Journals, June 6, 1899, p. 239. See also Chapter 19, “Committees of the Whole House’. 


Prior to December 1982, if the first count requested during a sitting confirmed the lack of a quorum, the 
Speaker was compelled to adjourn the House. On November 29, 1982, the House adopted the current text 
of Standing Order 29(3) in accordance with a recommendation made by the Special Committee on Standing 
Orders and Procedure, which provided for the ringing of the bells for not more than 15 minutes. The Stand- 
ing Order came into effect at the end of Government Business on December 22, 1982. See Journals, 
November 29, 1982, p. 5400. There have been instances since 1867 when the House has been adjourned 
during a sitting for want of a quorum: see Journals, June 14, 1869, p. 244; June 29, 1917, p. 402; March 11, 
1919, pp. 49-50; June 9, 1938 (Supply Committee), p. 434; July 10, 1969, pp. 1329-31; December 17, 1974, 
pp. 217-8; March 23, 1979, pp. 588, 590; May 5, 1982, p. 4797; November 16, 1982, p. 5353; March 30, 
1990, pp. 1477-8; October 19, 1995, p. 2032. 


Standing Order 41(2). Prior to the adoption of this Standing Order on May 13, 1991, any item under consid- 
eration at the time of a lack of quorum would drop from the Order Paper, and the House could be asked at 
a subsequent sitting to revive any item that may have lapsed because of the lack of quorum. See, for 
example, Journals, March 30, 1990, p. 1477; April 3, 1990, p. 1486. See also Debates, April 2, 1990, 
pp. 10076-89; April 3, 1990, pp. 10119-21. Since the adoption of Standing Order 41(2), there has only been 
one instance of the House being adjourned during a sitting for want of a quorum: October 19, 1995. The 
business before the House at that time was a votable item of Private Members’ Business in its second hour 
of debate. This item was dropped to the bottom of the order of precedence on the Order Paper (see Order 
Paper, October 20, 1995, pp. 22-3). The lack of quorum only meant that the House adjourned for the day. 


See, for example, Debates, December 13, 1990, p. 16724. 
See, for example, Debates, April 19, 1982, pp. 16368-70. 


Chapter 9 SITTINGS OF THE HOUSE 339 


Members need not be in their seat in order to be counted.” While the count is taking 
place, no point of order or question of privilege will be considered by the Chair.” 

When the Speaker adjourns the House for want of a quorum, either at the start 
of a sitting or during a sitting, Members present are asked to come to the Table and 
sign the scroll in order that their names may be recorded in the Journals. Logically, 
only the names of those Members counted ought to appear in the scroll, although in 
practice this has not always been the case, given that Members are free to enter or 
leave the Chamber during and after a count. As such, the list of Members entered in 
the Journals may exceed 20 names.* Thus, to adjourn the House, it is the count 
which is decisive, not the list of names.” 


LACK OF QUORUM DURING DIVISIONS 


During a recorded division, if the Speaker’s attention is drawn to the fact that the sum 
of the votes and the number of Members present who did not vote (including the 
Speaker) do not total at least 20, then the question remains undecided; the usual quo- 
rum procedure is then triggered. If no objection is raised at the time the result of the 
vote is read to the House, the Speaker simply confirms the result and business pro- 
ceeds as though there were a quorum.”° 


QUORUM WHEN THE ATTENDANCE OF THE HOUSE IS REQUESTED 
IN THE SENATE 


22. 
23. 
24. 


25: 
26. 


Cap 


A quorum is deemed to exist, regardless of the number of Members in attendance, 
whenever a message is received for the attendance of the House in the Senate.”’ The 
constitutional requirement for a quorum of 20 Members does not apply when the 
House is summoned to the Senate, since the House is not, in fact, exercising any of 
its powers in responding to the message; it is simply acting as a witness to the pro- 
ceedings about to take place in the Upper Chamber. 

Most messages requiring the attendance of the House in the Senate Chamber 
are, by prior arrangement, delivered by the Usher of the Black Rod at times when the 
House is sitting and thus when a quorum is likely to be present. In those instances, 
the message is received by the Speaker as soon as it arrives and the House, led by the 


See, for example, Debates, February 12, 1997, pp. 8022-3. 
See, for example, Debates, May 5, 1982, p. 17067. 


For examples where the list of Members in the Journals exceeded 20 names, despite the fact that the House 
adjourned because of the lack of quorum, see Journals, May 5, 1982, p. 4797, and November 16, 1982, 
p. 5353. 


Journals, July 10, 1969, pp. 1329-30. 


For examples where recorded votes did not total 20 Members and no objection was taken in the House, see 
Journals, June 15, 1988, p. 2893, and May 26, 1989, p. 274. See also Speaker Sauvé’s ruling of July 12, 
1982, where it was stated that since no one, according to the record of the proceedings, had asked for a 
quorum call, “a quorum did exist” (Debates, July 9, 1982, p. 19201; July 12, 1982, pp. 19214-5). 


Standing Order 29(5). 
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Speaker, proceeds to the Senate.”* However, there are occasions when the House 
stands adjourned and its attendance is required for Royal Assent ceremonies. In such 
cases, the Speaker may, at the request of the government, cause the House to meet 
during a period of adjournment for the sole purpose of giving Royal Assent to a bill 
or bills, following which the House stands further adjourned.” In such circum- 
stances, when it is known that the attendance of the House in the Senate will be 
desired, the Speaker causes the House to meet at an appointed hour. When the Usher 
of the Black Rod arrives, the Speaker receives the message and, with the Members 
then present (often less than a quorum), proceeds to the Senate. 


Daily Sitting 
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Each sitting of the House customarily occurs on a separate day. However, in the nine- 
teenth century, the holding of two or more sittings on a single day was used in an 
effort to expedite the business of the House by creating a mechanism to circumvent 
the rule prohibiting a bill receiving more than one “reading” on a single day.*” Gen- 
erally, some time prior to the prorogation or dissolution of Parliament, the House 
would adopt an order specifying that there would be two sittings a day, stating the 
times of meeting and adjournment.*! This practice was abandoned with the extension 
of sittings, the introduction of extended hours prior to the June adjournment, and 
time limits for debate on certain items of legislation through time allocation or 
agreements to suspend the rules. In the twentieth century, the holding of two sittings 
on one day has occurred for entirely different reasons, such as the end and opening 
of successive sessions of a Parliament; and to allow Members to attend special 
ceremonies. * 


i 
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See, for example, Journals, May 12, 1994, pp. 459-60; Debates, May 12, 1994, p. 4300. 


Standing Order 28(4). On occasion, points of order have been raised concerning the proceedings in the 
House when Members have assembled in anticipation of being summoned to the Senate Chamber for Royal 
Assent during an adjournment of the House. On December 30, 1988, and on June 29, 1989, Marcel 
Prud’homme (Saint-Denis) rose to suggest that as the House was being convened for the sole purpose of 
awaiting the arrival of the Usher of the Black Rod who would summon the House to the Senate, the House 
should not have proceeded with Prayers nor should the Speaker have taken the Chair prior to the announce- 
ment of the arrival of Black Rod by the Sergeant-at-Arms (see Debates, December 30, 1988, pp. 851-2, and 
June 29, 1989, pp. 3803-6. See also Debates, July 13, 1995, p. 14499). 


Standing Order 71. 
See, for example, Journals, July 18, 1895, p. 300. On June 21, 1869, the House conducted three separate 


sittings throughout the course of one day. This is the only known example of this occurrence (Journals, 
pp. 292-308). 

See, for example, Journals, October 9, 1951; November 20, 1952; January 8, 1957; May 8, 1967; October 12, 
1976. 

See, for example, Journals, March 8, 1955, pp. 245-7 (unveiling memorial to the late Agnes Macphail, the 


first female Member elected to the House of Commons); Debates, March 29, 1973, pp. 2726-7; and Jour- 
nals, March 30, 1973, p. 229 (joint address by the President of Mexico). 
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The Standing Orders provide for the House to meet on Monday at 11:00 a.m., 
Tuesday, Thursday and Friday at 10:00 a.m., and Wednesday at 2:00 p.m.*4 Once the 
House meets and begins its proceedings, it generally does not adjourn until the 
scheduled adjournment time: 6:30 p.m. on Monday, Tuesday, Wednesday and Thurs- 
day, and 2:30 p.m. on Friday.** On Monday, Tuesday, Wednesday and Thursday, a 
motion to adjourn the House is deemed to have been made and seconded. Officially 
referred to as the Adjournment Proceedings and informally as the “late show’,*° this 
motion is debatable for not more than 30 minutes, after which the Speaker deems the 
motion to adjourn to have been carried and adjourns the House until the next sitting 
day.*” On Friday, no motion to adjourn the House is proposed; the Speaker adjourns 
the House without question put. 


ALTERING DAYS AND HOURS OF SITTING 


Notwithstanding the rules, the House may alter days or times of sittings, through 
special orders. Special orders have been adopted for many reasons: to eliminate a sit- 
ting in order to allow some Members to attend a political convention;* to start a sit- 
ting earlier on given days in order to consider government business; to begin a 
sitting later in order for a visiting leader or head of state to address both Houses; 
not to sit on days on which the House would otherwise sit;*! and to sit on days on 
which the House would not otherwise sit, including Saturdays and Sundays.” If the 
special order adopted to sit on a Saturday or Sunday does not designate the order of 
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34. 
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Standing Order 24(1). 


Standing Order 24(2). Until 1906, there was no requirement for the House to adjourn automatically on any 
sitting day. That year, the House agreed to adjourn the proceedings of the House at 6:00 p.m. on Wednesday 
in order to provide for one night in the week when the House would not sit (Debates, July 9, 1906, cols. 
7463-5). It was not until 1927 that the House adopted a mandatory time of adjournment for all sitting days 
(Journals, March 22, 1927, pp. 318-9). 


Since the Adjournment Proceedings normally take place at the end of the sitting, they thus became known 
as the “late show’ at the time of late evening sittings. 


Standing Order 38. For further information on the Adjournment Proceedings, see Chapter 11, “Questions”. 
See, for example, Debates, June 7, 1993, p. 20462. 

See, for example, Journals, May 30, 1977, p. 874. 

See, for example, Debates, June 9, 1992, p. 11622. 

See, for example, Debates, June 22, 1994, p. 5767. 


See, for example, Journals, December 19, 1975, p. 970; December 20, 1975, p. 971; March 23, 1995, 
p. 1265. 
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business, it will be that of a Friday sitting.* At one time, sittings of the House con- 
ducted on a Saturday were common towards the end of a session or prior to the sum- 
mer adjournment when the government wished to expedite the passage of 
legislation. However, since the adoption of Standing Orders to accommodate 
extended hours of sitting within the regular parliamentary timetable, the House 
rarely sits on a Saturday or Sunday.“ 


SUSPENDING A SITTING 


Although the proceedings of the House run continuously from the beginning of a sit- 
ting through to its adjournment, the House may agree to a pause, called a “suspen- 
sion”. Suspensions are common and may be initiated for any number of reasons, as 
they are a simple method by which the House is able to manage its time as it sees fit. 
Upon the suspension of a sitting, the Speaker leaves the Chair but the Mace remains 
on the Table, thus indicating that the House is still constituted. Sittings of the House 
are routinely suspended with the intention of resuming the proceedings sometime 
later that day. There are no Standing Orders which explicitly govern the suspension 
of a sitting. Provision for a suspended sitting may be contained within the wording 
of a motion or special order of the House;* or, the House may suspend its proceed- 
ings simply through an agreement by unanimous consent.*° 

Sittings are most frequently suspended when the House, having terminated the 
consideration of an item of business, halts its proceedings to the call of the Chair or 
to the time when the next order of business is scheduled to begin. This is achieved 
either through the suggestion of a Member, who asks for the unanimous consent of 
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44. 


45. 
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An unusual situation occurred in 1961 when the House, having adopted an opposition amendment to a gov- 
ernment motion extending the hours of sitting, agreed to Saturday sittings without providing for their order 
of business (Journals, April 24, 1961, p. 468). The government attempted to introduce a motion covering 
the omission but failed to receive the consent of the House to do so (Debates, May 5, 1961, p. 4443). As a 
result, the Order Paper for Saturday, May 6, included the items available for consideration, ordered as fora 
Friday sitting. (See Speaker Michener’s ruling, Journals, May 6, 1961, pp. 511 -4.) On March 23, 1995, the House 
adopted an order to sit at 9:00 a.m. on Saturday, March 25, 1995, and at 1:00 p.m. on Sunday, March 26, 
1995, for the purpose of considering Government Orders and attending a Royal Assent ceremony. On these 
two days, the House considered Bill C-77, An Act to provide for the maintenance of railway operations and 
subsidiary services, at the report and third reading stages. Royal Assent also took place on the Sunday (see 
Journals, March 23, 1995, p. 1265; March 25, 1995, pp. 1277-88; March 26, 1995, pp. 1289-91). 


The last occasion of a continued period of Saturday sittings was in 1961, prior to the summer adjournment 
of the House. The House sat on every Saturday in the months of May, June and July, prior to the adjourn- 
ment of the House for the summer on July 13, 1961, pursuant to a sessional order to that effect adopted on 
April 24, 1961 (Journals, April 24, 1961, pp. 467-8). The House has conducted a Sunday sitting only once, 
on March 26, 1995 (Journals, pp. 1289-91). 


See, for example, Journals, November 7, 1990, pp. 2239-40; October 10, 1991, p. 471; and February 19, 
1992, p. 1042. 


See, for example, Journals, November 21, 1994, p. 905; February 9, 1995, p. 1109. 
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the House to suspend the sitting;*’ or, through the action of the Speaker who, seeing 
that debate on an item has come to a conclusion, suspends the sitting.** In the latter 
case, it is generally understood that the Speaker is acting with the concurrence of the 
House. 

In recent years, the House has suspended its sittings for a variety of reasons: to 
await a specified time ordered by the House for a recorded division; to allow for 
Royal Assent;* to allow the Speaker to deliberate on a ruling;*! to await the time 
ordered for a Budget presentation; because of a fire alarm;* to allow specific 
Members to be present in the Chamber for debate; in order to await a message from 
the Senate regarding an amendment to a bill; to allow for negotiations between - 
parties on an item of legislation; to allow copies to be made of motions introduced 
without notice;*’ to await an anticipated statement by the Prime Minister:°8 to allow 
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As in the case of motions to adjourn earlier than scheduled, Suggestions to suspend the sitting are often 
proposed by House officers such as the House Leaders, the Whips or their deputies. This is done either 
after consultation with the other parties, to facilitate negotiations on a matter, or because there has been 
co-operation among the parties over House business. See, for example, Debates, December 2, 1991, 
p. 5627; April 21, 1994, p. 3340; June 20, 1994, p. 5597; February 7, 1995, p. 9299. 


This is true particularly in the case of Private Members’ Hour. It has become the practice that when pro- 
ceedings on an item of Private Members' Business have been completed before the end of the time provided 
in the rules, as there can be no further business before the House at that moment, the Chair will suspend 
the sitting until the time for Government Orders (on a Monday) or the Adjournment Proceedings (on a Tues- 
day, Wednesday or Thursday). This has been proposed both by Members and the Chair, or the Chair has 
suspended the sitting with the tacit consent of the House. See, for example, Debates, October 23, 1989, 
p. 5026; October 24, 1989, p. 5074; April 23, 1990, p. 10508; October 28, 1991, p. 4070; February 4, 1992, 
p. 6406; February 6, 1992, p. 6530; December 7, 1992, p. 14701; June 1, 1993, p. 20192; March 21, 1994, 
p. 2518; September 26, 1994, p. 6116; October 3, 1994, p. 6416; October 17, 1994, p. 6753. It also is fre- 
quently proposed by Members that the House by consent proceed immediately without a suspension to the 
next scheduled order of business, if the House is ready to do so. See, for example, Debates, September 27, 
1991, p. 2867; October 28, 1991, p. 4121; December 4, 1991, p. 5806; November 19, 1992, p. 13676; June 
3, 1993, p. 20341; April 21, 1994, p. 3340; May 24, 1994, p. 4377; March 3, 1995, p. 10346. 


See, for example, Debates, June 19, 1991, pp. 2130-1. 


See, for example, Debates, November 26, 1986, pp. 1551-2; October 10, 1991, p. 3618; October 29, 1991, 
pp. 4203-4. 


See, for example, Debates, February 7, 1990, p. 7953; October 31, 1991, pp. 4277-9; March 12, 1996, 
pp. 651-2. 


See, for example, Debates, May 23, 1985, pp. 5011-2: February 26, 1986, p. 10979; February 25, 1992, 
p. 7593; April 26, 1993, pp. 18464, 18470. 


See, for example, Debates, May 25, 1990, p. 11910; April 6, 1992, p. 9359; March 15, 1993, p. 16964; Sep- 
tember 29, 1994, p. 6348; April 25, 1997, p. 10218. 


See, for example, Debates, March 11, 1993, p. 16893. 

See, for example, Debates, July 24, 1986, pp. 15011-2, 15061. 
See, for example, Debates, December 11, 1989, p. 6784. 

See, for example, Debates, June 14, 1990, p. 12788. 

See, for example, Debates, January 17, 1991, op. 17268-70. 
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Members to attend the funeral of a Member;” to allow Members to attend the 
unveiling of a statue on Parliament Hill;® to rectify a technical problem with the 
simultaneous interpretation in the Chamber;*! and due to a Member taken ill in the 
Chamber.” 

To resume the sitting, the Speaker takes the Chair and has the bells rung briefly. 
The proceedings of the House recommence without a count of the House, or pur- 
suant to the terms of the special order adopted by the House, or according to the 
agreement or understanding reached by the House prior to the suspension. 


CONTINUING OR EXTENDING A SITTING 


Under certain conditions, it is possible for any Member to move a motion, without 
notice, to continue or extend a sitting beyond the fixed daily adjournment time in 
order to continue the consideration of a specific item of business at one or more 
stages. From the time the fixed adjournment rule came into effect in 1927 until 
1965, a multitude of motions were agreed to, many with unanimous consent, to con- 
tinue or extend sittings through mealtimes or beyond the ordinary hour of daily 
adjournment. By the early 1960s, however, it had become increasingly difficult to 
secure agreements to extend a sitting beyond the obligatory adjournment time on any 
given day.™ This kind of inflexibility undoubtedly led to the introduction of a new 
Standing Order in 1965 which put forward a different sitting extension mechanism.® 

Since then, a motion to continue or extend a sitting of the House may be pro- 
posed, provided it is while the item to be considered is under discussion, and at 
some time during the hour preceding the time at which consideration of the item 
would customarily be interrupted by Private Members’ Business or the fixed daily 
adjournment time.*’A motion of this nature is neither debatable nor amendable® and 
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See, for example, Debates, November 20, 1989, p. 5853; Journals, November 21, 1989, p. 862. 
See, for example, Debates, September 26, 1990, pp. 13452-3, 13455. 

See, for example, Debates, January 24, 1994, p. 246. 

See, for example, Debates, December 9, 1998, p. 11122. 

Standing Order 26(1). 


On one occasion, the refusal of unanimous consent to extend a sitting to complete the consideration of an 
item of business indirectly resulted in the holding of a sitting on Good Friday (see Journals, March 27, 1964, 
Date): 


See Standing Order 6(2) in Journals, June 11, 1965, p. 224. 


On November 7, 1986, a motion was adopted to sit beyond the ordinary hour of daily adjournment for the 
purpose of continuing the rubric “Introduction of Bills” under Routine Proceedings (see Journals, November 7, 
1986, p. 190). 


Standing Order 26(1)(a) and (b). See, for example, the ruling of Acting Speaker Milliken (Debates, Novem- 
ber 27, 1996, pp. 6813-4). 

Standing Order 26(1)(c). On one occasion, a motion was amended by unanimous consent to provide a din- 
ner hour (see Debates, August 31, 1966, pp. 7862-3). 
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may not be moved during Private Members’ Business. Such a motion can be moved 
by any Member in the course of debate but not on a point of order,” nor during the 
period reserved for questions and comments following a Member's speech, ”! nor 
when the House is bound to complete a proceeding by a specific time. For example, 
a motion to extend the sitting beyond the normal hour of adjournment may not be 
proposed when votes are scheduled on days allotted for the Business of Supply and 
during debate on the Address in Reply to the Speech from the Throne or on the 
Budget, when time allocation or closure is applied to a bill or motion, or when any 
special order of the House prescribes a precise time to dispose of a proceeding. 

When a motion to continue or extend the sitting is moved, the Speaker puts the 
question to the House and specifically requests those Members who object to rise. If 
15 or more Members do so, the motion is deemed to have been withdrawn; other- 
wise, the motion is adopted.” The motion has been moved more than once in the 
same hour. ” 

When the House is in a Committee of the Whole, it is necessary for the Com- 
mittee to rise briefly so the motion can properly be moved and disposed of with the 
Speaker in the Chair." When a motion to extend a sitting is adopted on a Tuesday, 
Wednesday, Thursday or Friday prior to the consideration of Private Members’ Busi- 
ness, the debate on the item is continued after Private Members’ Hour. 

When a motion to continue or extend the sitting has been adopted, the House 
may be adjourned by the Speaker only upon the completion of the item of business 
in question or by the adoption of a motion to adjourn made by a Minister if the item 
of business is not yet completed.” 


EXTENDING SITTING HOURS IN JUNE 


Since 1982, and the advent of a fixed parliamentary calendar, the Standing Orders 
have provided for the extension of sitting hours during the last 10 sitting days in 


———S SE er ee ee de ee ee © eee 


69. On June 3, 1987, the House prohibited the moving of such motions during Private Members’ Business 


70. 


alle 
i. 
73. 
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(Journals, pp. 1016-28, and in particular p. 1017). See, for example, Debates, December 14, 1990, 
pp. 16797-8. From 1965 to 1985, six motions to extend the sitting on Private Members’ Business were 
moved and two were adopted. See Journals, February 13, 1976, p. 1021; February 9, 1983, p. 5587; 
February 16, 1983, p. 5612; Debates, February 23, 1983, pp. 23153-4; Journals, February 7, 1984, p. 149; 
March 18, 1985, p. 387. 


See, for example, Debates, February 14, 1969, p. 5560; November 5, 1991, pp. 4513-4; May 20, 1992, 
p. 10968; June 8, 1992, pp. 11596-7; March 9, 1993, p. 16747. 


See, for example, Debates, February 17, 1987, p. 3541; March 26, 1991, pp. 19010-1. 
Standing Order 26(2). 
See, for example, Debates, June 1, 1993, pp. 20176-7, 20181-2. 


Standing Order 26(1)(a). See, for example, Debates, March 13, 1969, p. 6606; November 17, 1970, p. 1270. 
See also Chapter 19, “Committees of the Whole House’. 


Standing Order 25. 
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June.’ This rule represented a codification of a long-standing practice whereby, 
prior to the prorogation of the Parliament or the start of the summer recess, the 
House would arrange for longer hours of sitting in order to complete or advance its 
business. These longer hours of sitting were generally provided for by the House sit- 
ting on Saturdays;” meeting earlier in the day;” sitting during evenings that the 
House was not otherwise scheduled to sit;” or suspending lunch and dinner breaks.* 

In order to extend the hours of sitting in June, a motion, for which no notice is 
required, must be moved by a Minister during Routine Proceedings on the tenth sit- 
ting day preceding June 23.*'! The motion, which must propose to extend sittings to 
a specific hour, but not necessarily for every day during that period,” is subject to a 
maximum two-hour debate before the question is put by the Speaker. ® 

Although the Standing Order to provide for the extension of the hours of sitting 
in June has been in effect since 1982, it has not been used at every opportunity. On 
a number of occasions, special orders have been moved instead and adopted, usually 
by unanimous consent. 


Standing Order 27. 
See, for example, Journals, April 24, 1961, pp. 467-8. 


In the nineteenth century, the House occasionally met earlier each day, usually at 11:00 a.m., and arranged 
to hold two distinct sittings each day. This allowed the House to advance certain business, such as the com- 
pletion of several stages of a bill, on the same day. By 1900, however, longer hours were provided for almost 
entirely through earlier meeting times. See, for example, Journals, June 8, 1897, p. 222; June 22, 1900, - 
p. 359. 


See, for example, Journals, July 20, 1956, p. 911. 
See, for example, Journals, June 27, 1950, p. 600. 


Until 1991, the rule permitted a motion of this nature to be moved by any Member. On June 15, 1988, Nelson 
Riis (Kamloops—Shuswap), the House Leader for the New Democratic Party, moved a motion to extend the 
hours of sitting pursuant to the Standing Order, as was permitted at that time. Debate on the motion was 
adjourned before the maximum two hours of debate had taken place. See Journals, June 15, 1988, p. 2894. 
See also Debates, June 15, 1988, pp. 16498-501. The rule was amended on April 11, 1991, limiting the 
moving of the motion to Ministers (Journals, p. 2906). 


In June 1991, the motion to extend the hours of sitting omitted two sitting days: Wednesday, June 12, and 
Friday, June 14, 1991 (Journals, June 10, 1991, p. 157). In June 1992, the motion did not refer to the sitting 
day of Tuesday, June 16, 1992 (Journals, June 9, 1992, p. 1661). In June 1994, the motion omitted two 
sitting days: Friday, June 10, and Friday, June 17, 1994 (Journals, June 9, 1994, p. 557). In June 1996, 
the motion omitted four sitting days: Thursday, June 13; Friday, June 14; Thursday, June 20; and Friday, 
June 21, 1996 (Journals, June 5, 1996, p. 490). On these days, regular hours of sitting remained in effect. 


Standing Order 27. 


When sitting hours have been extended in June by special order, it has generally been before the date on 
which, had the rule been invoked, such motions could have been moved. See Journals, June 14, 1984, p. 566; 
June 13, 1985, pp. 803-4; June 11, 1986, p. 2301; June 12, 1987, p. 1089; June 13, 1989, pp. 360-1; May 31, 
1990, p. 1791; June 5, 1990, p. 1821. On June 20, 1988, the House adopted a government motion to extend 
both the days and hours of sitting of the House into the summer (see Journals, pp. 2925-7). 
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A SITTING WHICH LASTS MORE THAN ONE DAY 


A sitting of the House is not necessarily confined to a single calendar day as one sit- 
ting may consume more than one day. Prior to the establishment in 1927 of fixed 
hours of adjournment for all days of the week,* sittings often extended over more 
than one day. * Since that time, these types of sittings have occurred infrequently and 
mainly as the result of events such as the prolonged ringing of the division bells;*’ 
the extension of a sitting beyond the ordinary hour of daily adjournment for the pur- 
pose of considering a specified item of business; * the continuation of an emergency 
debate past the hour of adjournment stipulated in the Standing Orders;* and the 
decision to complete all remaining stages of a bill” or to allow all Members wishing 
to do so to speak on an item.*! At the conclusion of an extended sitting, the House 
stands adjourned until the regular commencement time of the next sitting, which is 
either later the same day if that time has not yet been reached, or the next day if the 
extended sitting has gone beyond that time.” 


ALTERING THE ADJOURNMENT TIMES 


85. 
86. 


87. 


88. 


89. 


90. 
91. 
92. 
93. 


There are times when the House may wish to temporarily set an adjournment time 
earlier or later than the time prescribed in the Standing Orders. The House may do 
this by adopting a special order to this effect.*? At other times, when debate on an 
item of business concludes shortly before the specified adjournment, the House may 
adjourn earlier than the usual hour of adjournment by unanimous consent; Members 


Debates, March 22, 1927, pp. 318-9. 


There are numerous examples of single sittings consuming many days at a time (see Bourinot, 4" ed., 
pp. 213-4). 

A notable example occurred in 1982, when division bells were rung continuously for several days resulting 
in a two-week sitting (see Journals, March 2-17, 1982, p. 4608). See, for example, Journals, March 19, 
1984, pp. 260-3; March 28, 1984, pp. 314-6. 


See, for example, Journals, October 31, 1983, p. 6383; February 3, 1987, pp. 433, 443; November 28, 1990, 
Pp. 2312, 2316; June 18, 1991, pp. 216, 223; February 19, 1992, pp. 1043-4; May 25, 1993, pp. 2993, 3004. 
Standing Order 52. See, for example, Journals, April 4, 1989, pp. 23-4; December 18, 1989, pp. 1034-5; 
May 5, 1992, pp. 1398-9; June 22, 1992, pp. 1825, 1829. For further information on emergency debates, 
see Chapter 15, “Special Debates”. 

See, for example, Journals, March 23, 1999, pp. 1650-3, 1656-7. 

See, for example, Journals, January 16, 1991, p. 2571. 

See, for example, Journals, April 28-29, 1987, pp. 796-7. 


For examples of the House adopting special orders to adjourn earlier than the regular time of daily adjourn- 
ment, see Journals, February 19, 1992, p. 1042, and June 19, 1992, p. 1811. For examples of the House 
adopting special orders to sit later and adjourn at a time later than the regular time of daily adjournment, 
see Journals, January 25, 1994, p. 62; February 1, 1994, p. 89; April 21, 1994, pp. 381-2; and May 6, 1994, 
p. 435. 
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ask that the Speaker “call it 6:30” (or “2:30” on Friday). This request is usually met 
and thus the need for a motion to adjourn is avoided.” 

The adjournment of the House may also take place under other conditions. Any 
Member may propose a motion to adjourn the House without notice except when 
specifically prohibited by the Standing Orders;” the motion “That this House do 
now adjourn” is not debatable and not amendable. The adoption of such a motion 
immediately concludes a sitting. 

Furthermore, when the House has extended its sitting beyond the fixed hour of 
adjournment for the completion of a specific item of business,” a motion to adjourn 
the House before the item is completed may only be proposed by a Minister.”’ When 
the business for which the House has extended its proceedings beyond the hour of 
daily adjournment is completed, the Speaker adjourns the House until the next sitting 
day in the usual manner.”* When a sitting has been extended for a “take note” debate, 
the Speaker adjourns the House when no Member seeks the floor unless the special 
order governing the “take note” debate provides for a specific mechanism for 
adjournment.” 


Special or Unusual Sittings 


The House sometimes alters its normal schedule of sittings to accommodate special 
events or ceremonies. These “special” or “unusual” sittings have included: sitting for 
the sole purpose of attendance at the Royal Assent ceremony; sitting for the purpose 
of electing a Speaker; conducting a secret sitting; and sitting to hear addresses by 
distinguished visitors. 


94. 


95: 


96. 
ie 


98. 


SIs). 


Such suggestions are usually made by the government, either the Chief Government Whip or the Parlia- 
mentary Secretary to the Government House Leader. See, for example, Debates, February 4, 1994, p. 956; 
November 4, 1994, p. 7697; December 2, 1994, p. 8604; December 5, 1994, p. 8658; February 13, 1995, 
p. 9562. Occasionally, when an item of business has been concluded, the Chair, sensing the mood of the 
House, will suggest that it be called 6:30 or 2:30 (see, for example, Debates, March 11, 1994, p. 2188). 


Standing Order 60. For example, the motion is prohibited during the election of a Speaker (Standing Order 
2(3)). For further information on the restrictions on the use of this Standing Order, see Chapter 12, “The 
Process of Debate”. 


For example, by special order or pursuant to Standing Orders 26 or 57. 


Standing Order 25. Ministers have rarely moved the adjournment of the House before the completion of pro- 
ceedings under this rule. See, for example, Journals, October 31 to November 1, 1983, pp. 6383, 6388-9. 
However, on several occasions, motions to adjourn the House have been refused on days when a special 
or Standing Order required completion or disposition of an item or items of business. See, for example, 
Debates, January 31, 1983, p. 22341; February 1, 1983, pp. 22400-1; May 23, 1985, pp. 4984, 5011-2; 
December 7; 1990, p. 16470. 


Standing Order 24(2). See, for example, Journals, October 20, 1997, pp. 119, 122; February 17, 1998, 
p. 497; February 18, 1998, p. 503; June 8, 1998, pp. 947-8, 951. 


See, for example, Journals, April 12, 1999, p. 1687. For further information on “take note” debates, see 
Chapter 15, “Special Debates”. 


Chapter 9 SITTINGS OF THE HOUSE 349 


SITTING FOR THE SOLE PURPOSE OF ATTENDING ROYAL ASSENT 


In the late 1980s, the House followed the practice of adopting special orders permit- 
ting the Speaker, during periods of adjournment, to recall the House for the sole pur- 
pose of attending Royal Assent.'” The Standing Order authorizing the Speaker to 
recall the House, if it is deemed to be in the public interest, has also been invoked to 
recall the House for the sole purpose of attending Royal Assent.!°! In 1994, the 
House codified in the Standing Orders the practice of recalling the House, at the 
request of the government for the sole purpose of Royal Assent. ! 

A sitting for the sole purpose of Royal Assent is treated as a recall of the House 
with proper notice given so that the Speaker may make the necessary preparations to 
reopen the House. The House does not need a quorum for the Speaker to take the 
Chair when the Usher of the Black Rod appears in the Chamber to request the attend- 
ance of Members in the Senate.'° In responding to a summons of the Crown, the 
House is simply being asked to witness an event, rather than to make a decision. At 
the conclusion of the ceremony, the Speaker returns to the House and, once in the 
Chair, reports that the Governor General was pleased to give, in Her Majesty’s name, 
Royal Assent to certain bills. The Chair then immediately adjourns the House™ 
without proceeding to any other business. !% 


ELECTION OF A SPEAKER 


At the first sitting of a new Parliament or at any time during the course of a Parlia- 
ment when the Speakership becomes vacant, the House may, if necessary, sit beyond 
the regular hour of adjournment until such time as a Speaker is declared elected. The 
election of a Speaker takes precedence over all other business. No other business 


rn pep or noe 


104, 
105. 


. See, for example, Journals, December 23, 1988, p. 80; June 27, 1989, p. 463; December 20, 1989, p. 1060; 


December 19, 1990, pp. 2513-5; June 16, 1993, pp. 3321-2. 


. Standing Order 28(3). See also Debates, June 23, 1994, pp. 5781-2. For further information on recalls of 


the House, see Chapter 8, “The Parliamentary Cycle”. 


. Standing Order 28(4). See Standing Committee on Procedure and House Affairs, Twenty-Seventh Report, 


June 8, 1994, Issue No. 16, p. 3, adopted by the House on June 10, 1994 (Journals, p. 563). 


. Standing Order 29(5). Though a “sitting” for the sole purpose of Royal Assent is not a regular sitting, it has 


become practice for the Speaker’s parade to be held and for the Speaker to read Prayers prior to receiving 
the message from the Governor General for the House’s attendance in the Senate. See also section above, 
“Quorum When the Attendance of the House Is Requested in the Senate’. 


See, for example, Journals, December 10, 1998, p. 1440. 


This also precludes the deposit of any document with the Clerk of the House and the reading of any Senate 
message except for those regarding Royal Assent. See, for example, Journals, June 23, 1994, pp. 668-70; 
July 7, 1994, pp. 672-3; July 13, 1995, pp. 1877-9; December 15, 1995, pp. 2267-8; February 2, 1996, 
p. 2269; December 18, 1997, pp. 399-400; June 18, 1998, pp. 1029-32; December 10, 1998, pp. 1439-40. 
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may be addressed and no motion for adjournment, nor any other motion, may be 
entertained. If the House has continued to sit beyond the regular hour of adjourn- 
ment, the Speaker, upon being elected and taking the Chair, adjourns the House until 
the next sitting day. !° 


SECRET SITTINGS 


Although not explicitly provided for in the Standing Orders, the House has the right 
and authority to conduct its proceedings in private. This has been referred to as a 
“secret sitting”. The House may conduct an entire sitting or a portion of a sitting 
where “strangers” (anyone who is not a Member or an official of the House of Com- 
mons) are either not admitted or asked to withdraw from the galleries of the 
House. !” These meetings are regarded as sittings and are noted as such in the docu- 
ments of the House. To conduct a secret sitting, the House has either adopted a spe- 
cial order to initiate the proceeding, ! or has simply not opened the doors of the 
House to the public following the prayers at the beginning of a sitting.” 

The House has met in secret on four occasions, all during wartime. '!’ As well, 
in the years shortly after Confederation, the House would, upon the commencement 
of a sitting but prior to the doors being opened to the public, conduct a portion of its 
sittings out of public view in order to discuss internal or “domestic” matters." 


ADDRESSES BY DISTINGUISHED VISITORS 


From time to time, the House of Commons Chamber is the site for a joint address 
to Parliament by a distinguished visitor (usually a head of state or head of govern- 
ment). Since the early 1940s, numerous distinguished visitors have addressed Mem- 
bers of the Senate and the House of Commons from the floor of the Chamber. (See . 
Figure 9.1.) 


106. 


107. 
108. 
109. 


110. 


WUE 


Standing Order 2. The election of John Fraser as Speaker in September 1986 serves as an excellent 
example of the operation of this Standing Order. The House met at 3:00 p.m. on Tuesday, September 30, 
and proceeded with the election process. After 11 ballots, John Fraser was elected Speaker and, after tak- 
ing the Chair, adjourned the House at 2:30 a.m. on the morning of October 1 (see Journals, September 30, 
1986, pp. 1-9). For further information on the election of the Speaker, see Chapter 7, “The Speaker and 
Other Presiding Officers of the House”. 


For further information on “strangers”, see Chapter 6, “The Physical and Administrative Setting”. 

Journals, April 15, 1918, p. 151. 

Journals, November 28, 1944, p. 931. Prior to the adjournment of the House on the day preceding the secret 
sitting, Members discussed various ways by which the House could conduct a sitting in secret. It was 
decided, on the invitation of the Speaker, that, upon commencing the sitting the following day, the prayers 
would be read but the doors would not be opened. The Speaker then indicated that he would leave it to the 
House, at that point, to proceed as it deemed fit (Debates, November 27, 1944, pp. 6632-3). 


See Journals, April 17, 1918, p. 160; February 24, 1942, p. 93; July 18, 1942, p. 553; November 28, 1944, 
p. 931. 


See, for example, Debates, December 6, 1867, p. 199; December 19, 1867, p. 317. 
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Figure 9.1. = Joint Addresses to Parliament Since 1940 


MBBS 


ER SERS Rt NH iain eR eT 


December 30, 1941 Winston Churchill, Prime Minister, Great Britain 


June 16, 1943 Madame Chiang Kai-shek 


June |, 1944 John C. Curtin, Prime Minister, Australia 


June 30, 1944 Peter Fraser, Prime Minister, New Zealand 


November 19, 1945 Clement R. Attlee, Prime Minister, Great Britain 


June |1, 1947 Harry S. Truman, President, United States 


October 24, 1949 Pandit Jewaharlal Nehru, Prime Minister, India 


May 31, 1950 Liaquat Ali Khan, Prime Minister, Pakistan 


April 5, 1951 Vincent Auriol, President, French Republic 


November 14, 1953 Dwight D. Eisenhower, President, United States 


February 6, 1956 Sir Anthony Eden, Prime Minister, United Kingdom 


March 5, 1956 Giovanni Gronchi, President, Republic of Italy 


June 5, 1956 Dr. Sukarno, President, Republic of Indonesia 


March 4, 1957 Guy Mollet, Prime Minister, French Republic 


June 2, 1958 Dr. Theodor Heuss, President, Federal Republic of Germany 


June 13, 1958 Harold Macmillan, Prime Minister, United Kingdom 


July 9, 1958 Dwight D. Eisenhower, President, United States 


July 21, 1958 Dr. Kwame Nkrumah, Prime Minister, Ghana 


May 17,1961 John F. Kennedy, President, United States 


May 26, 1964 U Thant, Secretary General, United Nations 
April 14, 1972 Richard M. Nixon, President, United States 


March 30, 1973 Luis Echeverria, President, Mexico 


June 19, 1973 Indira Gandhi, Prime Minister, India 
May 5, 1980 
May 26, 1980 
March 11, 1981 


Masayoshi Ohira, Prime Minister, Japan 


José Lopez Portillo, President, Mexico 


Ronald W. Reagan, President, United States 


September 26, 1983 Margaret Thatcher, Prime Minister, United Kingdom 


January 17, 1984 Zhao Ziyang, Premier, State Council, People’s Republic of China 
May 8, 1984 


Miguel de la Madrid, President, Mexico 


352 Chapter 9 SITTINGS OF THE HOUSE 


Figure 9.1 Joint Addresses to Parliament Since 1 940 (continued) 
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March 7, 1985 


Javier Perez de Cuellar, Secretary-General, United Nations 
January 13, 1986 Yasuhiro Nakasone, Prime Minister, Japan 


April 6, 1987 Ronald W. Reagan, President, United States 


May 25, 1987 Francois Mitterand, President, French Republic 


May 10, 1988 Her Majesty Queen Beatrix of the Netherlands 


June 16, 1988 Dr. Helmut Kohl, Chancellor, Federal Republic of Germany 
June 22, 1988 Margaret Thatcher, Prime Minister, United Kingdom 


February 27, 1989 Chaim Herzog, President, State of Israel 


October |1, 1989 His Majesty King Hussein Bin Talal, Hashemite Kingdom of Jordan 


June 18, 1990 Nelson Mandela, Deputy President, African National Congress 


April 8, 1991 Carlos Salinas de Gortari, President, Mexico 


June 19, 1992 Boris Yeltsin, President, Federation of Russia 


February 23, 1995 William J. Clinton, President, United States 


June 11, 1996 Ernesto Zedillo, President, Mexico 
September 24, 1998 Nelson Mandela, President, Republic of South Africa 


April 29, 1999 Vaclav Havel, President, Czech Republic 


Since the 1970s, the practice has normally been for the House to adopt a motion 
for a joint address, without debate, prior to the delivery of the address." In addition 
to the order to append the address and related speeches to Hansard, '"’ the motion has 
also included the date and time of the adjournment of the House, as well as other 
conditions for the order of business on the day of the address. By 1980, the motion 
also included permission for the transmission of the address and related speeches by 
the media. !"4 

When a joint address takes place, Senators and Members of the House of Com- 
mons assemble in the House of Commons Chamber. However, the assembly does not 
constitute a sitting and the Mace is not on the Table. An established protocol is none- 
theless followed. 


112. See, for example, Journals, March 29, 1972, p. 232; March 11, 1999, p. 1593. Prior to the 1970s, the 
motions to append the text of the address and introductory and related speeches were normally adopted 
at the sitting following the delivery of the address by distinguished visitors (see Journals, January 21, 1942, 
p. 654; May 18, 1961, p. 561). 

113. The joint address by U Thant, Secretary-General of the United Nations, on May 26, 1964, was not printed 
in Hansard. 


114. See, for example, Journals, April 29, 1980, p. 94; April 1, 1987, p. 689; March 11, 1999, p. 1593. 
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The seating arrangements in the House are not what they would be for a regular 
sitting. The Speaker of the House takes the Chair, with the Speaker of the Senate 
seated in a chair to his or her right. The Table is cleared of the usual paraphernalia 
and a lectern placed at its head. The Prime Minister and the distinguished visitor are 
seated along the side of the Table to the Speaker’s right; the Clerk of the Senate and 
the Clerk of the House of Commons are seated along the other side of the Table. 
Seating for the rest of the official party, the Justices of the Supreme Court and the 
Senators is arranged on the floor of the House in front of the Table. 

On arrival at the Centre Block, the distinguished visitor is met in the Rotunda 
by the Prime Minister and the Speakers of both Houses, and signs the Senate and 
House of Commons’ visitors books. At the appointed hour, the official party enters 
the House of Commons Chamber. The Prime Minister provides an official welcome 
and invites the visitor to address the assembly. Afterwards, the visitor is thanked by 
the Speaker of the Senate, followed by the Speaker of the House of Commons who 
will then conclude the assembly. At this point, the official party exits the Chamber 
and proceeds to the House of Commons Speaker’s Chambers. 
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The Daily Program 


Routine Proceedings are an essential part of the House 
business and if they are not protected the interests of the 
House and the public it serves are likely to suffer. 


SPEAKER JOHN A. FRASER 
(Debates, April 14, 1987, p. 5120) 


hile Chapters 8 and 9 describe the parlia- 
mentary calendar and the hours of sitting 
of the House respectively, this chapter pro- 
vides an outline of the recurring sequence 
of business for each sitting day, that is, the daily order of 
business, and gives details of the major categories of daily 
business. 

The daily business of the House is taken up according 
to a predetermined sequence outlined in the rules of the 
House.! In 1867, the program of the House varied accord- 
ing to the days of the week.” Afterwards, almost every time 
major rule revisions took place, the order of business was 
affected. The majority of alterations came about as a result 
of the changing nature of the business coming before the 
House, the growing volume of government business to be 
transacted and changes to the hours of sitting. 

All items of business that can be dealt with on a given 
day are listed on the daily Order Paper, the official agenda 
of the House. See Figure 10.1 which depicts the day by day 


Se lary annesmmeanecs areca tersen eeeremieerere a ee 
1. Standing Order 30(6). ; 
2. See Rules, Orders and Forms of Proceeding of the House of Commons of Canada, 1868, Rule No. 19. 
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order of business. The daily activities of the House are generally grouped into five 
categories: 


* Daily Proceedings; 

* Routine Proceedings; 

¢ Government Orders; 

¢ Private Members’ Business; 
¢ Adjournment Proceedings. 


The Daily Proceedings include three events in the daily schedule: Prayers (fol- 
lowed by the National Anthem on Wednesdays), Statements by Members and Oral 
Questions. The Daily Routine of Business, or Routine Proceedings as it is more com- 
monly known, consists of separate categories of business usually referred to as 
rubrics and includes, among other items, tabling of documents, statements by Min- 
isters and the introduction of bills sponsored by either the government or private 
Members. Government Orders include any item of business proposed by a Minister 
which the House has ordered for consideration. Each day one hour of House time is 
set aside for Private Members’ Business during which bills and motions sponsored 
by Members who are not Ministers are considered. The Adjournment Proceedings 
are the final category of business considered on a sitting day (Fridays excepted). 


Daily Proceedings 


LALA ny TOSSES SU STU US ELL MAAN HTTPS LE ANTS ements 


Each of the three events in the Daily Proceedings—Prayers, Statements by Members 
and Oral Questions—is covered separately in the Standing Orders. (On Wednesday, 
the National Anthem is also included in the Daily Proceedings.) 


PRAYERS 


Prior to the doors of the Chamber being opened to the public at the beginning of each 
sitting of the House, the Speaker takes the Chair and proceeds to read the prayer, 
after it has been determined that a quorum of 20 Members including the Speaker is 
present, and before any business is considered.’ While the prayer is being read, the 
Speaker, the Members and the Table Officers all stand. When the prayer is finished, 
the House pauses for a moment of silence for private thought and reflection. At the end 
of the moment of silence, the Speaker orders the doors opened and the proceedings of 


3. Standing Order 30(1). The reading of the prayer is considered the first stage of the proceedings of the House 
(Debates, February 19, 1877, p. 94). Objection has been raised in the House that the practice of reciting 
Prayers is in violation of the Charter of Rights and Freedoms. In response, the Speaker noted that it was not 
for the Chair to rule on the constitutionality of this practice or make any decision concerning the laws of the 
nation. The Speaker further stated that the jurisdiction of the Chair extended only to decisions concerning 
the procedural rules, and if any changes were contemplated regarding the practice of prayers, it was a mat- 
ter for the House and not the Chair to decide (Debates, June 19, 1990, pp. 12927-9). 
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the House then begin. At this point, television coverage of the proceedings com- 
mences and the public enters the galleries. * 

Although the practice of reading a prayer at the start of each sitting was not cod- 
ified in the Standing Orders until 1927,° it has been part of the daily proceedings of 
the House since 1877. At that time, the House charged a committee to consider the 
desirability of using a form of prayer in the Chamber.° In its report, the committee 
recommended that the proceedings of the House should be opened each day with the 
reading of a prayer and included therein a suggested form of prayer.’ In a discussion 
that immediately followed the adoption of the committee report, it was determined 
that the prayer would be read prior to the doors of the House being opened, as was 
the practice of the Senate of Canada and the British House of Commons.® 

Much later, suggestions were made to rewrite or reword the prayer in a non- 
sectarian form and to have the prayer read by a chaplain instead of the Speaker.’ 
Recommendations have also been made to change the way the House takes up the 
prayer. Over the years, many Members have expressed the view that the public 
should be admitted before the prayer is read.!° In 1976, the House adopted a motion 
recommending that the Standing Orders be changed in order to allow the public to 
enter the galleries before the prayer is read. However, the motion was worded as a 
recommendation, not as an order, and provided no instruction for implementing the 
change. For that reason, the Speaker indicated that the practice of reciting the prayer 
prior to the admission of the public would continue until the Standing Committee on 
Procedure and Organization considered the matter and reported to the House; 

4. Standing Order 30(2) states: “Not more than two minutes after the reading of prayers, the business of the 
House shall commence.” This excludes any private business that may have to be conducted in camera’ 
before the doors are opened to the public. This Standing Order came into force in 1975 and has not been 
amended since (see Item No. 9 of the Second Report of the Standing Committee on Procedure and Organ- 
ization, presented on March 14, 1975 (Journals, p. 373) and concurred in on March 24, 1975 (Journals, 
p. 399)). Although not recently, there have been occasions, following prayers but before the public was 
allowed into the galleries, when the House has met in camera to discuss internal matters or matters of priv- 
ilege (Bourinot, 4" ed., p. 219). See also Debates, February 19, 1877, p. 94. References to in camera dis- 
cussions can be found in Debates, December 6, 1867, p. 199; December 19, 1867, p. 317; and Journals, 
April 16, 1929, p. 245. See a related discussion in Debates, April 12, 1929, pp. 1508-11. 

5. Journals, March 22, 1927, pp. 330, 333. 

6. Journals, February 13, 1877, p. 26. See also Debates, February 12, 1877, pp. 26-8. 

7. Journals, February 19, 1877, p. 42. 

8. Debates, February 19, 1877, p. 94. Although not specified in the report, when two sittings occur on the same 
day, the prayer must be read at the opening of each (see Bourinot, 4" ed., p. 216). 

9. See Debates, November 12, 1957, p. 991; April 21, 1978, p. 4734; Item Nos. 16 and 17 of the Tenth Report 
of the Special Committee on Standing Orders and Procedure, presented on September 30, 1983 (Journals, 
p. 6250); Item No. 7.12 of the Third Report of the Special Committee on the Reform of the House of Com- 
mons, presented on June 18, 1985 (Journals, p. 839). 

10. See Debates, February 1, 1944, p. 65; Item No. 15 of the Tenth Report of the Special Committee on Stand- 


ing Orders and Procedure, presented on September 30, 1983 (Journals, p. 6250); Item No. 7.12 of the Third 
Report of the Special Committee on the Reform of the House of Commons, presented on June 18, 1985 
(Journals, p. 839). 
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however, no further action was taken on this matter. '' There have been, nonetheless, 
rare instances when the public has heard the prayer. 

Until 1994, no major change to the form of the prayer’? was made aside from 
references to royalty. '* At that time, the House adopted a report recommending a new 
form of prayer more reflective of the different religions embraced by Canadians. !5 


11. Debates, November 9, 1976, p. 881; November 10, 1976, pp. 939-40. 


12. On March 19, 1984, for example, the sitting was suspended and resumed the following day. That sitting 
ended at 11:30 a.m. on March 20 and was immediately followed by the opening of the next sitting. The public 
was in the galleries when the prayer was read since the galleries had remained opened (see Debates, 
March 19, 1984, pp. 2219-21: March 20, 1984, p. 2223). See also Debates, February 21, 1994, p. 1581, 
when the Speaker requested the “agreement” of the House to read the prayer in public. 


13. The text of the prayer was as follows: 


O Lord our heavenly Father, high and mighty, King of kings, Lord of lords, the only Ruler of princes, who 
dost from thy throne behold all the dwellers upon earth: Most heartily we beseech thee with thy favour to 
behold our most gracious Sovereign Lady, Queen Elizabeth; and so replenish her with the grace of thy Holy 
Spirit that she may always incline to thy will and walk in thy way; Endue her plenteously with heavenly gifts: 
grant her in health and wealth long to live; strengthen her that she may vanquish and overcome all her ene- 
mies; and finally, after this life, she may attain everlasting joy and felicity; through Jesus Christ our Lord— 
Amen. 


Almighty God, the fountain of all goodness, we humbly beseech thee to bless Elizabeth the Queen Mother, 
the Prince Philip, Duke of Edinburgh, Charles, Prince of Wales, and all the Royal Family: Endue them with 
thy Holy Spirit; enrich them with thy Heavenly Grace; prosper them with all happiness; and bring them to 
thine everlasting kingdom; through Jesus Christ our Lord—Amen. 


Most gracious God, we humbly beseech thee, as for the United Kingdom, Canada and Her Majesty's other 
Realms and Territories, so especially for Canada, and herein more Particularly for the Governor General, 
the Senate, and the House of Commons, in their legislative capacity at this time assembled; that thou 
wouldst be pleased to direct and prosper all their consultations, to the advancement of thy glory, the safety, 
honour, and welfare of our Sovereign and Her Realms and Territories, that all things may be so ordered and 
settled by their endeavours, upon the best and surest foundations, that peace and happiness, truth and Jus- 
tice, religion and piety, may be established among us for all generations. These, and all other necessaries 
for them, and us, we humbly beg in the name, and through the mediation of Jesus Christ, our most blessed 
Lord and Saviour—Amen. 


Our Father who art in heaven, Hallowed by thy Name. Thy Kingdom come. Thy will be done on earth as it 
is in heaven. Give us this day our daily bread; And forgive us our trespasses, as we forgive those who tres- 
pass against us. And lead us not into temptation. But deliver us from evil—Amen. 


A shorter version of the prayer was initiated by Speaker Sauvé in the early 1980s; there is no record of the 
change in the Journals or the Debates, nor is there any indication that objections were raised. 


14. For examples of the House being informed of changes in reference to royalty, see Journals, March 22, 1957, 
p. 303; July 28, 1958, p. 311. 


15. On February 18, 1994, the House concurred in the Sixth Report of the Standing Committee on Procedure 
and House Affairs, which contained the text of the new prayer. See Standing Committee on Procedure and 
House Affairs, Minutes of Proceedings and Evidence, March 15, 1994, Issue No. 3, pp. 5, 12; Debates, Feb- 
ruary 18, 1994, pp. 1559-60, 1563-5. 
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16. 
17. 
18. 
19: 
20. 
le 
22: 


This prayer was read for the first time when the House met to open its proceedings 
on February 21, 1994:'° 


Almighty God, we give thanks for the great blessings which have been 
bestowed on Canada and its citizens, including the gifts of freedom, oppor- 
tunity and peace that we enjoy. We pray for our Sovereign, Queen Elizabeth, 
and the Governor General. Guide us in our deliberations as Members of 
Parliament, and strengthen us in our awareness of our duties and responsi- 
bilities as Members. Grant us wisdom, knowledge, and understanding to 
preserve the blessings of this country for the benefit of all and to make good 
laws and wise decisions. Amen. 


The prayer is followed by a moment of silence for private reflection and meditation. 

There has been no explicit pronouncement on when French and English are to 
be used in reading the prayer. When the reading of the prayer was first sanctioned in 
1877, it was agreed that the prayer would be read in the language most familiar to 
the Speaker. !’ It was only two years later that Speaker Blanchet, the Commons’ first 
bilingual Speaker, inaugurated the practice of reading the prayer in French and Eng- 
lish on alternate days.'® From then until the 1970s, many Speakers, depending on 
their fluency in the two languages, followed this practice. Since then, some Speakers 
have alternated between the two languages, while others have used a bilingual 
version. 

When the House convenes on the first day of a new Parliament or on any day 
when the House is to elect a Speaker, the prayer is not read until a Speaker has been 
elected.!? Indeed, at that time, the election of a Speaker must be the first order of 
business and has precedence over all other matters.*? Only after a Speaker has been 
elected is the House properly constituted to conduct its business.”! After the House 
reconvenes following the election of the Speaker, the prayer is read before the House © 
proceeds to the Senate to inform the Governor General of its choice.” 


Debates, February 21, 1994, p. 1581. 
Debates, February 19, 1877, pp. 94-6. 
Bourinot, 4" ed., pp. 215-6. 

Bourinot, 4" ed., p. 216. 

Standing Order 2. 

Bourinot, 4" ed., pp. 88-9. 


See, for example, Journals, October 9, 1979, p. 11; April 14, 1980, p. 11; November 5, 1984, p. 10. Neither 
the Journals nor the Debates makes reference to the prayer before the House proceeded to the Senate for 
the opening of Parliament on December 12, 1988. In 1994 and 1997, the Speaker was elected the day prior 
to the opening of Parliament; the prayer was read on the day Parliament opened (Journals, January 18, 
1994, p. 14; September 23, 1997, p. 11). 
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NATIONAL ANTHEM 


Although not provided for in the Standing Orders, it has become the practice for the 
House of Commons to sing the national anthem each Wednesday at the opening of the 
sitting. After the prayer has been read, but before the doors are opened to admit the pub- 
lic, the Speaker recognizes a Member to lead the House in singing the national anthem. 

The practice of singing O Canada at the beginning of each Wednesday sitting 
began during the Thirty-Fifth Parliament (1994-97). Members had discussed the 
possibility of singing the national anthem in the House, and the matter was raised in 
the Standing Committee on Procedure and House Affairs. In a report presented in the 
House on November 10, 1995, the Committee recommended that a Member lead the 
House in singing the national anthem at the beginning of each Wednesday sitting; 
later in the sitting, the House concurred in the Committee’s report.” 


STATEMENTS BY MEMBERS 


The second activity grouped under Daily Proceedings is “Statements by Members”. 
At 2:00 p.m. on Monday, Tuesday, Wednesday and Thursday, and at 11:00 a.m. on 
Friday, the Speaker calls “Statements by Members”.2> Members who are not Minis- 
ters, when recognized by the Speaker, are permitted to address the House for up to 
one minute on virtually any matter of international, national, provincial or local con- 
cern.” This one-minute time limit is rigorously enforced by the Speaker. 


a a ees ee Ey 


23. 


24. 


25. 
26. 


Members wishing to lead the House in the singing of the anthem advise the Speaker through their whip of 
their interest and the Speaker recognizes one of them (see Standing Committee on Procedure and House 
Affairs, Evidence, November 9, 1995, Issue No. 95, p. 2). On December 4, 1996, a visiting choir led the 
House in the singing of the anthem. After the reading of the prayer, the Sergeant-at-Arms was ordered to 
admit the choir into the gallery facing the Speaker before the doors were opened to the public (Debates, 
December 4, 1996, p. 7077). Again, on December 10, 1997, and on December 9, 1998, a school choir par- 
ticipated in the singing of the national anthem (Debates, December 10, 1997, p. 3021; December 9, 1998, 
p. 11107). On April 23, 1997, the Speaker invited the pages to lead the House in the singing of the anthem 
(Debates, April 23, 1997, p. 10111). 

See Standing Committee on Procedure and House Affairs, Minutes of Proceedings, November 10, 1995, 
Issue No. 53, p. 10; Journals, November 10, 1995, pp. 2124-5. The singing of the national anthem is tele- 
vised. There was consensus among the members of the Committee that the television coverage would 
begin immediately after the prayers had been read. See Standing Committee on Procedure and House 
Affairs, Evidence, November 9, 1995, pp. 1-6. Deborah Grey (Beaver River) led the House in singing the 
national anthem for the first time on November 22, 1995. See Debates, November 22, 1995, p. 16659. See 
also Debates, October 30, 1995, pp. 15975-6. 

Standing Order 30(5). 

When “Statements by Members’ was first established in 1983, Speaker Sauvé stated that this period was 
intended to provide Members with an opportunity “to voice serious issues of international, national or local 
concern” (Debates, January 17, 1983, p. 21873). During this period, Members have, on occasion, given part 
or all of their statement to the House in a language other than English or French (for example, Inuktitut, 
Cree, Slavey, Italian, Hebrew, Creole, Croatian and Armenian). See, for example, Debates, October 2, 1991, 
p. 3134; March 26, 1992, p. 8856; April 10, 1992, p. 9644; February 8, 1993, p. 15550; March 31, 1993, 
pp. 17837, 17840; March 10, 1994, p. 2120; May 27, 1998, p. 7269. A Member has also used sign language 
to make a statement (Debates, May 13, 1998, pp. 6918-9). When using another language, Members usually 
provide the interpreters with a copy of the text in English or French. See also Chapter 13, “Rules of Order 
and Decorum”. 
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If “Statements by Members” begins promptly at 2:00 p.m. (11:00 a.m. on Fri- 
day),”’ the entire 15 minutes provided for these proceedings is used; a minimum of 
15 Members is typically recognized. If the start of these proceedings is delayed, the 
time is reduced accordingly and could even be eliminated entirely for that sitting. 
Question Period begins promptly at 2:15 p.m. (or 11:15 a.m. on Friday), regardless 
of whether or not a full 15 minutes was allotted to “Statements by Members”. If not 
enough Members rise to use all the time provided for, then the Speaker would pro- 
ceed to call “Oral Questions”, although there is no record of this having occurred. ”8 


Historical Perspective 


The procedures regarding “Statements by Members” came into force with the adop- 
tion of provisional rule changes in 1982.” However, what is now used to give Mem- 
bers an opportunity to make statements on issues of current interest had its genesis 
in another rule, which existed for the first 60 years of Confederation, allowing Mem- 
bers to seek the unanimous consent of the House to move a motion without notice.” 
In 1925, a special committee reported that “The unanimous consent of the House is 
usually granted with such readiness and so little opposition that in many cases 
motions are passed before the House has had time to understand them” and recom- 
mended that the rule be changed so that a satisfactory explanation could be given as 
to why notice should be waived.*! In 1927, the House finally agreed to the recom- 
mendation that the Standing Orders be amended so that unanimous consent could be 
sought only “in case of urgent and pressing necessity previously explained by the 
mover”.*2 It was not until 1968 that this rule was invoked with any frequency when 
more and more Members began to rise daily under its provisions before Question 


Neen eee eee eee ee een ee ee ee eee ee eee, ea 


ile 


28. 


Zo: 
30. 


31. 
32. 


For the convenience of the House, the Speaker has occasionally proceeded to “Statements by Members” 
before 2:00 p.m. (or 11:00 a.m. on Friday) (see, for example, Debates, November 28, 1997, p. 2432; June 9, 
1998, p. 7803). The House has also unanimously agreed to proceed to “Statements by Members” before 
the appointed time (see, for example, Debates, November 30, 1990, p. 16031; March 27, 1992, p. 8923). 


Occasionally, when proceedings have been delayed, the time allotted for “Statements by Members” and 
Question Period has been extended accordingly so that Members have the full amount of time allotted (see 
Debates, September 18, 1991, p. 2300; June 16, 1995, p. 14011; November 1, 1995, p. 16063; November 29, 
1996, p. 6903). Once before a Christmas adjournment, the Speaker allowed “Statements by Members” to 
exceed the time limit by five minutes (Debates, December 19, 1990, p. 16939). Question Period was also 
extended accordingly. More recently, the House unanimously agreed to dispose of this proceeding and pro- 
ceed directly to Question Period after Members paid tribute for more than 30 minutes to the Rt. Hon. Brian 
Mulroney (see Debates, February 24, 1993, pp. 16379-83). 


Journals, November 29, 1982, p. 5400. 


The Standing Order read: “A motion may be moved by unanimous consent of the House without previous 
notice”. See also Bourinot, 4" ed., pp. 301-2. 


Journals, May 29, 1925, p. 356. 
Journals, March 22, 1927, pp. 334-5. 
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Period, often in regard to cases where no “urgent and pressing necessity” appeared 
to exist. 

This trend continued until 1975 when a further limitation was instituted 
whereby such motions could be moved only by Members not of the Ministry during 
a restricted time period before “Oral Questions” were called.3? N onetheless, 
throughout the 1970s and early 1980s, it became a common, though misused and 
often time-consuming, feature of the proceedings of the House.* In 1982, a special 
procedure committee concluded that “‘... the Standing Order is used for purposes for 
which it was never intended. It is also open to objection because the refusal of unan- 
imous consent to waive notice can frequently be misunderstood as a declaration of 
opposition to a well-intentioned motion.” The committee’s recommendation to abol- 
ish this Standing Order was endorsed by the House, which also adopted the commit- 
tee’s proposal to institute a new Standing Order that “would enable Members to 
make statements on current issues on a daily basis during the first 15 minutes of the 
sitting.” ** Originally Members were allowed to speak for not more than 90 seconds; 
this rule was amended in 1986 when the time for each Member’s statement was 
reduced to not more than one minute. * 


Guidelines 


In presiding over the conduct of this daily activity, Speakers have been guided by a 
number of well-defined prohibitions. In 1983, when the procedure for “Statements 
by Members” was first put in place, Speaker Sauvé stated that?’ 


¢ Members may speak on any matter of concern and not necessarily on urgent mat- 
ters only; 


¢ Personal attacks are not permitted; °8 


* Congratulatory messages, recitations of poetry and frivolous matters are out of 
order. 


These guidelines are still in place today, although Speakers tend to turn a blind eye 
to the latter restriction. 


33. Journals, March 14, 1975, p. 373; March 24, 1975, p. 399. 
34. See Jerome, pp. 104-6. See also Speaker's ruling, Debates, February 13, 1979, pp. 3164-6. 


35. Third Report of the Special Committee on Standing Orders and Procedure, Minutes of Proceedings and Evi- 
dence, November 4, 1982, Issue No. 7, p. 19, presented in the House on November 5, 1982 (Journals, 
p. 5328), and agreed to on November 29, 1982 (Journals, p. 5400). 


36. Journals, February 6, 1986, p. 1648; February 13, 1986, pp. 1709-10. 
37. Debates, January 17, 1983, pp. 21873-4. 


38. Ina 1990 ruling, Speaker Fraser clarified that a statement about another Member’s political position would 
be acceptable, but a personal attack against a Member would not be allowed (Debates, November 26, 1990, 
p. 15717). Speaker Parent further cautioned in a 1996 decision that “once they [the words] have been 
uttered, it is very difficult to retract them and the impression they leave is not always easily erased” 
(Debates, November 29, 1996, p. 6899). See also Debates, September 22, 1994, pp. 6032-3; December }. 
1997, p. 2646. 


39. See, for example, Debates, November 26, 1990, p. 15705; March 8, 1994, p. 1992; September 29, 1997, 
Pp. 204; December 11, 1997, pp. 3107-8. 
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Since 1983, additional restrictions have been placed on these statements. The 
Speaker has cut off an individual statement and asked the Member to resume his or 
her seat when 


¢ offensive language has been used; 

¢ a Senator has been attacked; "! 

° the actions of the Senate have been criticized;” 
¢ aruling of a court has been denounced;* and 

¢ the character of a judge has been attacked.“ 


The Speaker has also cautioned Members not to use this period to make defam- 
atory comments about non-Members,* nor to use the verbatim remarks of a private 
citizen as a statement,“ nor to make statements of a commercial nature.” 

The opportunity to speak during “Statements by Members” is allocated to pri- 
vate Members of all parties. In according Members the opportunity to participate in 
this period, the Chair is guided by lists provided by the whips of the various parties 
and attempts to recognize those Members supporting the government and those 
Members in opposition on an equitable basis.** While Ministers are not permitted to 


40. 


41. 


42. 


43. 


44. 


45. 


46. 
47. 
48. 


See, for example, Debates, October 20, 1986, p. 510; March 25, 1987, p. 4541; October 29, 1997, p. 1278. 
Speaker Fraser ruled that it is inappropriate for a Member to use this proceeding to attack another Member 
for offensive language when that Member has already been admonished by the Chair (Debates, October 
29, 1986, p. 864). 


See, for example, Debates, October 1, 1990, pp. 13607, 13621-2; October 3, 1997, pp. 456-7. See also 
Debates, February 13, 1998, p. 3853; February 19, 1998, p. 4156. 


See, for example, Debates, December 20, 1989, pp. 7247-8; June 8, 1990, p. 12522; September 22, 1994, 
pp. 6031-2, 6040. 


See, for example, Debates, November 19, 1986, p. 1315; December 1, 1986, pp. 1636, 1651-2. In the latter 
ruling, Speaker Fraser noted that “it is often the obligation of Members of Parliament to criticize a law. How- 
ever ... it is not their place to castigate a court or judge or the decisions rendered under a law ...” (p. 1636). 


See, for example, Debates, November 28, 1996, pp. 6853-4. 


See, for example, Debates, December 3, 1991, pp. 5679-82. See also Debates, November 28, 1991, 
pp. 5509-10. 


See, for example, Debates, April 27, 1995, p. 11878. 
See, for example, Debates, September 16, 1996, pp. 4221-2; September 17, 1996, pp. 4309-10. 


At the start of the Thirty-Fifth Parliament (1994-97), the Speaker informed the House that, after consultation, 
the party whips had agreed on a format regarding party representation and the number of Members to be 
recognized to offer statements during this period: nine interventions by government Members, three by the 
Official Opposition (Bloc Québécois), three by the Reform Party; the independent Members would be rec- 
ognized on an ad hoc basis (Debates, January 19, 1994, p. 17). Five months later, Speaker Parent observed 
that Members not belonging to a recognized party had participated almost daily during “Statements by 
Members” (Debates, June 16, 1994, p. 5439). At the beginning of the Thirty-Sixth Parliament in 1997, the 
breakdown was established as follows: eight interventions by government Members, three by the Official 
Opposition (Reform Party), two by the Bloc Québécois, one each by the NDP and the Progressive Conserv- 
ative party. 
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use this period to address the House, Parliamentary Secretaries may.’ Leaders of 
parties in opposition have availed themselves of this rule.’ Chair occupants other 
than the Speaker, in their capacity as Members, have also made statements.>! 

Points of order arising from “Statements by Members” are normally dealt with 
after Question Period,* although in some cases, unparliamentary language is dealt 
with immediately.» 

The Speaker retains discretion over the acceptability of each statement and has 
the authority to order a Member to resume his or her seat if improper use is being 
made of this Standing Order. As Speaker Parent noted, however, in a 1996 ruling, 
“the Chair is often caught between respect for freedom of speech and the rapid deliv- 
ery of 60-second statements”.» It is often difficult for the Chair to determine the 
direction a Member is going to take and thus the acceptability or otherwise of the 
remarks before the Member completes the statement. 


ORAL QUESTIONS 


Routine Proceedings 


The third event under the Daily Proceedings is “Oral Questions”. Each sitting day, 
following “Statements by Members”, at no later than 2:15 p.m. (11:15 a.m. on Fri- 
day), Question Period begins.~ It lasts no longer than 45 minutes. At this time, 
Members may seek information from the Ministry by asking questions on matters 
falling within the jurisdiction of the federal government. Question Period is dis- 
cussed extensively in Chapter 11, “Questions”. 


The daily routine of business, commonly referred to as “Routine Proceedings”, is a 
time in the daily schedule when business of a basic nature is considered, providing 
Members with an opportunity to bring a variety of matters to the attention of the 
House, generally without debate. The House proceeds to Routine Proceedings at the 


49. 
50. 
51. 
52. 


53. 


54. 


55. 
56. 


See, for example, Debates, March 9, 1994, pp. 2036-7. 
See, for example, Debates, November 27, 1997, p. 2379; February 26, 1998, p. 4495; June 9, 1998, p. 7807. 
See, for example, Debates, February 27, 1985, p. 2542; February 25, 1993, p. 16461. 


Standing Order 47. See, for example, Debates, November 28, 1991, pp. 5509-10; February 25, 1998, 
pp. 4406-7. 

See, for example, Debates, June 19, 1992, pp. 12437, 12448; March 19, 1998, p. 5126. 

Standing Order 31. On at least one occasion, the Speaker has allowed a Member who was initially asked 
to resume his seat to revise his statement and present an acceptable version at the conclusion of the period 
for “Statements by Members” (Debates, December 8, 1992, pp. 14849-51). 

Debates, November 29, 1996, p. 6899. 

Standing Order 30(5). On occasion, if “Statements by Members” has been delayed or extended, or if the 
Speaker has delivered a ruling that could impact on Question Period, the start of Question Period has been 


delayed. Under these circumstances, the Speaker has typically extended the time allotted for “Oral Ques- 
tions”. See, for example, Debates, May 2, 1994, pp. 3762-3; September 19, 1994, p. 5811. 
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opening of the sitting on Tuesday and Thursday (immediately after the Speaker has 
read the prayer and ordered the doors opened), at 3:00 p.m. on Monday and Wednes- 
day, and at 12:00 noon on Friday (immediately following Question Period).~* 

This segment of the daily program consists of separate headings or rubrics 
called by the Speaker each day and considered in succession. These headings 
include: 


¢ Tabling of Documents; 

e Statements by Ministers; 

¢ Presenting Reports from Inter-parliamentary Delegations; 
¢ Presenting Reports from Committees; 

¢ Introduction of Government Bills; 

e Introduction of Private Members’ Bills; 

¢ First Reading of Senate Public Bills; 

¢ Motions; 

e Presenting Petitions; 

¢ Questions on the Order Paper. 


After Routine Proceedings on Wednesday, “Notices of Motions for the Produc- 
tion of Papers” is considered immediately after “Questions on the Order Paper’. 
(For further details, see the relevant section later in this chapter.) Applications for 
emergency debates are also considered after Routine Proceedings, prior to the call- 
ing of Orders of the Day. (For further information, see Chapter 15, “Special 
Debates’”’.) 

As the Speaker calls each rubric in Routine Proceedings, Members who wish to 
bring forward matters rise in their place and are recognized. Usually they will have 
previously indicated to the Chair or the Table their wish to raise an item.*® The 
amount of time required to complete Routine Proceedings varies from day to day 
depending on the number of items dealt with under each rubric. 

All rubrics up to and including “Introduction of Government Bills” must be 
called each sitting day. Thus, at 2:00 p.m. on Tuesday and Thursday, “Statements by 
Members” interrupts Routine Proceedings if the rubric “Introduction of Government 
Bills” has not yet been completed. The ordinary daily routine of business then con- 
tinues at 3:00 p.m., immediately after Question Period, until all items under “Intro- 
duction of Government Bills” are completed, suspending as much of the hour set 
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Standing Order 30(3). Routine Proceedings may be delayed if the Speaker delivers a ruling or is asked to 
consider a question of privilege or point of order. 


On occasion, a Minister or Member is not present during Routine Proceedings to participate under a specific 
rubric, or a document is not available for presentation at the time. Later in the sitting, the Minister or Member 
may seek unanimous consent to revert to a specific rubric under Routine Proceedings to table a document 
or present a committee report, make a statement, present a petition or move a motion. See, for example, 
Debates, February 9, 1995, p. 9390; September 19, 1995, pp. 14622-3. 
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aside for Private Members’ Business as necessary. ® Obviously, this does not apply 
on Monday, Wednesday and Friday, since on those days “Statements by Members” 
and Question Period take place before Routine Proceedings. If the proceedings are 
not completed by the ordinary hour of daily adjournment on any sitting day, the 
House continues to sit until such time as all rubrics under Routine Proceedings up to 
and including “Introduction of Government Bills” have been called and completed. 
The Speaker then adjourns the House until the next sitting day. However, on days 
when time remains for Routine Proceedings after “Introduction of Government 
Bills” is completed, Routine Proceedings could possibly continue until interrupted 
either by the normal adjournment of the sitting on Monday,®! by “Statements by 
Members” on Tuesday and Thursday,” or by Private Members’ Business on 
Wednesday and Friday. 


Historical Perspective 


Since Confederation, the Standing Orders have provided for a daily routine of busi- 
ness. What has varied over time is its composition, its timing in the parliamentary 
day and the classes of items that could be dealt with under each rubric. For almost 
40 years beginning in 1867, there were just four rubrics: “Presenting Petitions”, 
“Reading and Receiving Petitions”, “Presenting Reports by Standing and Select 
(later Special) Committees”, and “Motions’”.“ In 1906, the rubric “Introduction of 
Bills” was added after “Motions” in the sequence (bills having previously been pre- 
sented under “Motions”).© A few years later, in 1910, another rubric styled “First 
Reading of Senate Bills” was added after “Introduction of Bills?’ while at the same 
time the two rubrics dedicated to petitions were dropped. The order of rubrics 
under Routine Proceedings did not change again until 1955 when “Government 
Notices of Motions” was added.’ Twenty years later, in 1975, “Tabling of Documents” 


Standing Order 30(4)(a). On September 25, 1989, a question of privilege was raised at the commencement 
of the sitting. The House was unable to proceed to Routine Proceedings until after Question Period later 
that afternoon. The House completed Routine Proceedings up to and including “Introduction of Government 
Bills” before proceeding to Government Orders. See Debates, September 25, 1989, p. 3842; Journals, 
pp. 492-505. 

Standing Order 30(4)(b). 


(4) 
Standing Order 24(2). 
Standing Order 30(5). 

Standing Order 30(6). See, for example, Journals, April 23, 1997, p. 1519. 

Rules, Orders and Forms of Procedure of the House of Commons of Canada, 1868, Rule No. 19. 
Rules, Orders and Forms of Procedure of the House of Commons of Canada, 1906, Rule No. 25. 


Rules of the House of Commons of Canada, 1910, Rule No. 25. Although the rubric for presenting petitions 
was removed, any Member wishing to present a petition in the House (as opposed to filing it with the Clerk) 
could do so anytime during Routine Proceedings before the introduction of bills (Rule No. 75). See also 
Debates, April 29, 1910, cols. 8365-7. 


Journals, July 12, 1955, pp. 886-7. “Government Notices of Motions” had previously been an item set down 
in the order of business to be called after the daily routine of business. 
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and “Statements by Ministers” were added to Routine Proceedings to reflect and 
codify long-standing practices which had previously been dealt with under the rubric 
“Motions”.® In 1986, the rubric “Presenting Reports from Inter-parliamentary Dele- 
gations” was created and the item “Presenting Petitions” was reinstated.” 

In late 1986 and early 1987, the moving of motions “to proceed to Orders of the 
Day”” and “to proceed to the next item of Routine Proceedings’ during Routine 
Proceedings, combined with requests for recorded divisions on what would normally 
have been pro forma proceedings,” resulted not only in the House failing to reach 
Government Orders on occasion, but also prevented the government from introduc- 
ing its legislation.” In the fall of 1986, a government bill to amend the Patent Act 
was placed on the Order Paper. The strong opposition to the bill led to the use of 
these motions during Routine Proceedings to delay introduction, first reading and 
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Journals, March 14, 1975, p. 373; March 24, 1975, p. 399. The headings under Routine Proceedings were 
reordered as follows: “Presenting Reports from Standing or Special Committees”, “Tabling of Documents’, 
“Statements by Ministers”, “Introduction of Bills”, “First Reading of Senate Public Bills’, “Government 
Notices of Motions” and “Motions”. 


Journals, February 6, 1986, pp. 1663, 1665; February 13, 1986, p. 1710. 


Standing Order 59 states that such a motion has preference over any other motion before the House. For 
examples of this motion being moved under different rubrics, see Debates, November 24, 1986, p. 1437 
(moved under “Presenting Petitions”); March 20, 1997, pp. 9241-2 (moved under “Tabling of Documents”); 
March 19, 1997, pp. 9230-1; April 1, 1998, pp. 5649-50; June 2, 1998, pp. 7452-6 (moved during debate on 
a motion to concur in a committee report under “Motions”). On January 30, 1990, a motion to proceed to 
Orders of the Day was moved under “Tabling of Documents”. A question of privilege was raised concerning 
the use of this motion to prevent Members from presenting petitions; the Chair ruled that this was not a mat- 
ter of privilege (Debates, pp. 7588-9). 


See, for example, Debates, November 7, 1986, pp. 1192-3; November 25, 1986, pp. 1485-8; April 8, 1987, 
p. 4983; April 9, 1987, pp. 4996-7. In all four examples, the motion was moved under “Presenting Petitions”, 
which at that time preceded “Introduction of Bills”. 


For example, at that time motions for introduction and first reading of a public bill, even though not debat- 
able, were votable, and recorded divisions were frequently demanded. 


The moving of such motions during Routine Proceedings is a procedural tactic used by both the government 
and the opposition parties either to delay the progress of an item of business (for example, the introduction 
of bills, or the concurrence in a committee report) or to accelerate consideration of some matter by abruptly 
ending Routine Proceedings so that the House can proceed immediately to Orders of the Day. Indeed, the 
government often uses such motions to proceed as quickly as possible to Government Orders while the 
opposition employs them to delay the introduction of certain government bills, or the moving of government 
motions under the rubric “Motions”, or even to prevent altogether the calling of “Orders of the Day”. 
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second reading of the bill.” After the bill was considered by a legislative committee 
and reported back to the House with amendments,” the government gave notice of 
a time allocation motion respecting the report stage of the bill.” The government 
intended to move the time allocation motion under the rubric “Motions” during Rou- 
tine Proceedings; however, the use of procedural tactics prevented the House from 
reaching this rubric.” On April 13, 1987, the government attempted to skip over cer- 
tain rubrics under Routine Proceedings when the Parliamentary Secretary to the 
Deputy Prime Minister moved that the House proceed from “Tabling of Documents” 
to “Motions” which, if carried, would have had the effect of superseding all inter- 
vening rubrics. The Speaker had ruled out of order a similar motion only a few 
months earlier.’* A pcint of order arose, a debate ensued and the Speaker reserved 
judgement.” 

In his ruling,*® Speaker Fraser expressed concern about the disruption which 
these procedural tactics had on Routine Proceedings and the inappropriate use of the 
rules of procedure as a substitute for debate: “It is a practice which can supersede the 
presentation of petitions, delay indefinitely the introductions of Bills—those of Pri- 
vate Members as well as those of the Government—and completely block debate on 
motions for concurrence in committee reports as well as on allocation of time 
motions.” *! Speaker Fraser stated that, in light of the various obstruction tactics 


On November 6, 1986, at the conclusion of “Presenting Petitions’, an Opposition Member moved that the 
House proceed to Orders of the Day. After the motion was negatived on a recorded division, a Minister 
moved the introduction of the bill; the motion was adopted on a recorded division. The following day, during 
“Presenting Petitions”, an Opposition Member again moved the motion that the House proceed to the 
Orders of the Day, and the motion was again negatived on a recorded division. An Opposition Member then 
moved the motion “That a Member be now heard”, which was agreed to without a recorded vote. The gov- 
ernment subsequently moved that “The House do now proceed to the next item of Routine Proceedings” 
(“Introduction of Bills”); the motion was adopted on a recorded division. After motions for the introduction of 
two private Members’ bills were negatived on recorded divisions, Bill C-22, An Act to amend the Patent Act, 
was finally read a first time and printed following a recorded division. See Journals, November 6, 1986, 
pp. 180-2; November 7, 1986, pp. 188-91. Also see Debates, November 7, 1986, pp. 1187-1202. Eight 
more recorded divisions, the majority of them resulting from the moving of these two motions, took place 
during Routine Proceedings before the bill was read a second time on December 8, 1987. See Journals, 
November 21, 1986, p. 224; November 24, 1986, pp. 229-30; November 25, 1986, pp. 234-5; December 3, 
1986, p. 269-70; December 5, 1986, p. 280; December 8, 1986, pp. 286-8. 


Journals, March 16, 1987, pp. 586-91. 
Journals, April 7, 1987, p. 719. 
See Debates, April 8, 1987, pp. 4983-8; April 9, 1987, pp. 4990-7. 


Debates, November 24, 1986, p. 1435. The Speaker ruled that it is not in order to propose a motion that 
would exclude certain rubrics from consideration on a given sitting day (for example, to go from “Tabling of 
Documents” to “Motions”). 


Debates, April 13, 1987, pp. 5071-82. 
See Debates, April 14, 1987, pp. 5119-22. 
Debates, April 14, 1987, p. 5120. 
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which had been used by the opposition parties over the course of a few weeks in 
response to the controversial legislation and which had completely blocked debate 
on that and other government legislation, the interests of the House would be served 
best if the government were allowed to proceed, in this instance only, with its 
motion, which would supersede certain rubrics under Routine Proceedings. He cau- 
tioned, however, that the use of motions to supersede business during Routine Pro- 
ceedings needed to be examined and “that no procedures should be sanctioned which 
would permit the House to be brought to a total standstill for an indefinite period.” 
He elaborated further that the decision was circumscribed by events for which the 
rules of procedure offered no solution and was not to be regarded as a precedent. 

In June 1987, through amendments to the Standing Orders, the items under Rou- 
tine Proceedings were reordered to their present form, the rubric “Introduction of 
Bills” was divided to create separate ones for the introduction of government bills 
and of private Members’ bills, and the procedure for the completion of “Introduction 
of Government Bills” was adopted. * In addition, the rubric “Questions on the Order 
Paper’ was inserted into the list of items, and “Government Notices of Motions” was 
dropped from Routine Proceedings. 


TABLING OF DOCUMENTS 
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The first rubric called by the Speaker under Routine Proceedings is ““Tabling of Doc- 
uments”. This rubric was added to Routine Proceedings in 1975.* Prior to that time, 
there was no set time for Ministers to table documents, although they would usually 
do so during Routine Proceedings under the rubric “Motions”. The 1975 rule 
changes codified the practice already being followed in the presentation of papers. 
The presentation of reports and returns® is one method by which the House. 
obtains information. For many years if a paper to be tabled was in answer to an Order 
or Address of the House or in pursuance of a statute requiring its production, a Min- 
ister had only to rise, usually during Routine Proceedings, and formally present the 
document to the House. A record of its presentation was then printed in the Journals. 
If the government wished to table a document that had not been ordered, it was nec- 
essary to adopt a motion in order to allow its presentation.* In 1910, in response to 
the ever-increasing amount of House time taken to consider these motions, the 
House adopted a new rule in order to regulate their use.*’ The rule allowed Ministers 
simply to seek leave of the House to table these documents, a request customarily 


Debates, April 14, 1987, p. 5121. 
Journals, June 3, 1987, pp. 1017-8. 
Journals, March 14, 1975, p. 373; March 24, 1975, p. 399. 


Documents for which an order or address of the House for tabling has been made, or which are required by 
statute to be tabled. 


See, for example, Debates, May 9, 1892, col. 2268; Journals, June 5, 1899, pp. 227-8. 
Journals, April 29, 1910, pp. 536-7. 
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granted. * In 1968, the Standing Orders were amended to allow a Minister, or his or 
her Parliamentary Secretary, to table any report or paper so long as it dealt with a 
matter within the administrative competence of the government.® Since 1982, the 
government has also been required to table a comprehensive response to a committee 
report if the committee so requests,” and since 1986, to table responses to petitions 
referred to it*’ as well as announcements of Order-in-Council nominations or 
appointments. ” 

In addition to the administrative documents that may be tabled in the House by 
Ministers, certain returns, reports and other papers are required to be laid before the 
House each year or session by statute, by order of the House, or by Standing Order.” 
A number of statutes set forth the specific circumstances for tabling; for example, 
some statutes require Ministers to table annual reports of the departments, agencies 
and commissions which fall under their administrative responsibilities.“ 

A Minister or Parliamentary Secretary acting on behalf of the Minister may 
table documents in the House during Routine Proceedings when the rubric “Tabling 
of Documents” is called.” This method of tabling is often referred to as “front door” 
tabling. 

As an alternative, the Standing Orders provide that papers required by statute, 
by order of the House, or by Standing Order may be deposited by a Minister with the 
Clerk of the House.” This is known as “back door” tabling. It is entirely at the dis- 
cretion of the Minister involved as to which method to use for those documents that 
are required to be tabled; however, if a Minister wishes to table a document which is 
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See, for example, Debates, March 2, 1920, pp. 85-7; December 4, 1968, p. 3472. 

Standing Order 32(2). See also Journals, December 20, 1968, pp. 569-70. 

Standing Order 109. See Journals, November 29, 1982, p. 5400. 

Standing Order 36(8). See Journals, February 6, 1986, p. 1665; February 13, 1986, pp. 1709-10. 
Standing Order 110. See Journals, February 6, 1986, p. 1664; February 13, 1986, pp. 1709-10. 


In April 1993, the Speaker ruled that a prima facie breach of privilege occurred when the government failed 
to table a document required by statute in a timely manner. The matter was subsequently referred to the 
Standing Committee on House Management. See Debates, February 24, 1993, pp. 16393-4; March 29, 
1993, p. 17722; April 19, 1993, pp. 18104-6. In its report to the House, the Committee stated its belief that 
“... the statutory and procedural time limits must be complied with. If a document cannot be tabled within 
the prescribed time, the responsible Minister should advise the House accordingly before the deadline; it is 
not acceptable that the deadline is ignored.” See Standing Committee on House Management, Minutes of 
Proceedings and Evidence, June 15, 1993, Issue No. 56, pp. 13-5 (One Hundred and First Report), pre- 
sented on September 8, 1993 (Journals, p. 3338). The Thirty-Fourth Parliament (1988-93) was dissolved 
before the report could be considered by the House. See also Debates, February 3, 1992, pp. 6289-93: Feb- 
ruary 5, 1992, pp. 6425-8, when a related question of privilege was raised and ruled on. 


Standing Order 153. At the beginning of each session of Parliament, the Clerk of the House has a list printed 
and delivered to all Members of all the reports and periodical documents which certain public officers, gov- 
ernment departments and private corporations must have tabled in the House. 


A Minister will often table a document under this rubric and then proceed to speak on its subject matter 
under the next rubric, “Statements by Ministers” (see, for example, Journals, May 25, 1994, pp. 472-3). 
Standing Order 32(1). This Standing Order was implemented in 1955 as a time-saving procedure (see Jour- 
nals, July 12, 1955, pp. 916-7). 
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not required to be tabled, it can only be tabled in the House during Routine Proceed- 
ings. Each sitting day, an entry is recorded in the Journals of all papers presented in 
the House or deposited with the Clerk.” 

When a report, return or other paper is required to be laid before the House or 
an Order-in-Council appointment or nomination is tabled, it is automatically 
referred to an appropriate standing committee of the House by the Minister, usually 
according to its subject matter.” The referrals are permanent so that committees are 
not required to examine the documents by a specific deadline.” 

All documents tabled in the House by a Minister or, as the case may be, by a 
Parliamentary Secretary, whether during a sitting or deposited with the Clerk, are 
required to be presented in both official languages.'” Alternative versions (such as 
computer disks, audio cassettes, video cassettes or CD-ROMs, or documents in 
Braille or large print) have also been tabled along with the required document in both 
official languages. !°! 

Any document quoted by a Minister in debate, or in response to a question, 
must be tabled.'” This practice is examined in Chapter 13, “Rules of Order and 
Decorum”. 


Standing Order 32(3). 


Standing Order 32(5) and (6). There have been instances when motions have been adopted, notwithstand- 
ing any order or practice of the House, to refer a report to more than one committee (see, for example, 
Debates, June 27, 1990, pp. 13172-3; February 27, 1991, p. 17715). 


For further details, see Chapter 20, “Committees”. 


Standing Order 32(4). In 1988, a private Member’s motion moved by Jean-Robert Gauthier (Ottawa— 
Vanier), calling on the House to require that official documents tabled or distributed in the House be in 
both French and English, was adopted, thus leading to the addition of this Standing Order to the rules of 
the House (Journals, September 16, 1988, p. 3556). See also Debates, June 8, 1989, pp. 2812-3; Decem- 
ber 17, 1990, p. 16824. 


See, for example, Journals, November 8, 1990, p. 2244 (audio cassette); May 12, 1992, p. 1445 (Braille 
summary and audio cassette); December 11, 1996, p. 991 (CD-ROM). See also Debates, November 8, 
1990, pp. 15289-90; November 19, 1992, pp. 13604-5 (computer disk). 


See, for example, Debates, October 17, 1995, p. 15488; October 2, 1997, p. 415; October 29, 1997, p. 1287; 
April 29, 1998, p. 6293. See also Debates, February 19, 1998, p. 4125, when the Parliamentary Secretary 
to the Government House Leader sought unanimous consent to table a newspaper article which was quoted 
by a Minister and which was available in English only. Consent was given. 
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Tabling of Documents by Private Members 


There has been a long-standing practice in the House that private Members may not 
table documents, official or otherwise,!™ even with the unanimous consent of the 
House.'!“ Unlike Ministers who must table documents required by statute or in 
respect to their administrative responsibilities,’ the Standing Orders contain no 
provisions for private Members to table documents. Another reason against the 
tabling of documents by private Members relates to the availability of the document 
in both official languages as required by the rules. However, since the 1980s, 
Members have been'allowed on occasion to table documents with the unanimous 
consent of the House;!” the documents have typically been tabled in only one lan- 
guage. '!°8 Private Members have sometimes placed on the Table material for the 
information of Members, although this is not considered an official tabling.” 


Journals, April 6, 1971, pp. 475-6. Speaker Lamoureux submitted that while Ministers must table official 
documents cited in debate in support of an argument, this rule has never been interpreted to apply to a doc- 
ument, official or otherwise, referred to by private Members. In 1974, when a Member attempted to seek 
unanimous consent to table a document, Speaker Lamoureux stated that there was “no provision in the 
rules for a private Member to table or file documents in any way.’ The Speaker concluded by suggesting that 
Members “could presumably make them public in a number of other ways” (Debates, December 3, 1974, 
p. 1882). See also Debates, February 1, 1985, p. 1914; May 14, 1985, p. 4744; January 28, 1987, p. 2821. 


Speakers have occasionally refused to put to the House a request by a private Member for unanimous con- 
sent to table a document. See, for example, Debates, March 25, 1985, pp. 3326-7; June 27, 1986, p. 15006. 


Standing Order 32(1) and (2). 
Standing Order 32(4). 


See, for example, Debates, June 8, 1989, pp. 2812-3; December 5, 1990, p. 16330; November 30, 1992, 
p. 14276; February 1, 1994, p. 690; March 16, 1994, p. 2369; October 2, 1997, p. 415; February 13, 1998, 
p. 3866. By special order of the House, private Members tabled documents during debate on the reform of 
the Constitution in 1992 (Journals, February 5, 1992, p. 975; Debates, pp. 6429-30). The first time a private 
Member was allowed to seek unanimous consent to table a document occurred on November 15, 1978, 
although it appears that there may have been consultation or agreement with the government to do so 
(Debates, pp. 1160-1). Speaker Sauvé tried twice to discourage Members from tabling material by unani- 
mous consent, but allowed the request to be made (Debates, January 18, 1983, pp. 21954-5; May 6, 1983, 
p. 25229). Speaker Francis allowed unanimous consent to be sought on two separate occasions (Debates, 
February 14, 1984, pp. 1362-3; April 18, 1984, p. 3185). Speaker Bosley regularly refused such requests 
(see, for example, Debates, February 13, 1985, p. 2313; September 23, 1985, p. 6864). In 1986, in allowing 
a Member to table a document by unanimous consent, Speaker Fraser advised the House that while he 
would abide by its wishes, “the House has quite clearly decided to move outside the usual practice” 
(Debates, October 24, 1986, pp. 709-10). 


See, for example, Journals, December 5, 1990, p. 2379; November 30, 1992, p. 2254; February 1, 1994, 
p. 88; March 16, 1994, p. 260; October 2, 1997, p. 70. 


See, for example, Debates, June 13, 1991, p. 1646. See also Speaker’s comments, Debates, February 24, 
1992, p. 7531. 
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Tabling of documents by private Members is also examined in Chapter 13, “Rules of 
Order and Decorum”. 


Tabling of Documents by the Speaker 


The Speaker tables documents pertaining to the administrative or ceremonial func- 
tions of the office of the Speaker or to the procedural affairs of the House itself. !"° 
As chairman of the Board of Internal Economy, the Speaker also tables: 


¢ Minutes of Proceedings of the Board of Internal Economy;!"! 
e Annual reports on committee activities and expenditures; !” 
¢ The By-laws, and amendments thereto, of the Board of Internal Economy;'!° 


¢ The annual Report on Plans and Priorities of the House of Commons Adminis- 
tration as approved by the Board of Internal Economy; '"4 


¢ The annual Performance Report on the House of Commons Administration as 
approved by the Board of Internal Economy. ' 


The Speaker also tables the annual report of the Parliamentary Librarian. ''° 
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See, for example, Journals, April 5, 1989, p. 26 (Annotated Standing Orders of the House of Commons); 
February 4, 1992, p. 970 (report of an official visit); September 8, 1992, p. 1924 (documentation concerning 
a recall of the House); June 1, 1993, p. 3091 (report concerning initiatives undertaken by the House to serve 
Canadians with disabilities); September 23, 1997, pp. 11-2 (letter from government concerning notice of two 
government motions for a Special Order Paper, copy of the Speech from the Throne); September 24, 1997, 
p. 19 (Standing Orders of the House of Commons); October 1, 1997, p. 56 (Estimates of the House of Com- 
mons); October 23, 1997, p. 139 (Report of the Administration of the House for the Thirty-Fifth Parliament). 


Standing Order 148(1) requires the Speaker to table, within 10 calendar days after the opening of each ses- 
sion, a report containing the minutes of the Board’s meetings for the previous session (see, for example, 
Journals, May 16, 1991, p. 36; January 27, 1994, p. 71). Since June 1994, the minutes have been tabled 
as soon as they are approved by the Board (see Debates, June 8, 1994, p. 5030). They are typically depos- 
ited with the Clerk of the House and recorded in the Journals (see, for example, Journals, October 10, 1997, 
p. 109; February 13, 1998, p. 464). 

Standing Order 121(4). See, for example, Journals, September 30, 1994, p. 758; September 18, 1995, 
p. 1908; October 10, 1997, p. 109; October 9, 1998, p. 1145. Standing Order 148(2) also requires the 
Speaker to table any Board of Internal Economy decision concerning committee budgets. See, for example, 
Journals, January 15, 1991, pp. 2560-1; June 10, 1993, p. 3197. Since the Thirty-Fifth Parliament (1994- 
97), these decisions are part of the Board minutes which are now laid upon the Table as soon as they are 
approved. 

Parliament of Canada Act, R.S.C. 1985, c. P-1 as amended by S.C. 1991, c. 20, s. 2 (sbs. 52.5(2)). Any by- 
laws made by the Board are to be tabled within 30 calendar days of their making. They are typically depos- 
ited with the Clerk of the House and recorded in the Journals (see, for example, Journals, December 2, 
1996, p. 950; October 10, 1997, p. 109; February 13, 1998, p. 464). 

See, for example, Journals, March 25, 1998, p. 620; March 5, 1999, p. 1561. 

See, for example, Journals, November 18, 1998, p. 1271. 


See, for example, Journals, February 2, 1999, p. 1455. 
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In addition, various statutes identify the Speaker as the individual through 
whom reports are to be laid before the House." In particular, statutory requirements 
exist whereby five designated officers of Parliament transmit their annual reports and 
any special investigative reports to the Speaker who then tables them in the House: 
the Chief Electoral Officer, the Auditor General, the Commissioner of Official Lan- 
guages, the Access to Information Commissioner and the Privacy Commissioner. |! 
The Speaker also tables the annual report of the Canadian Human Rights Commis- 
sion, |! and reports of the provincial and territorial electoral boundaries commissions 
in the decennial process to readjust constituency boundaries after the reports have 
been forwarded to him by the Chief Electoral Officer. !”° 


Tabling of Documents During Periods of Adjournment or Prorogation 


Since 1994, the Standing Orders have contained provisions allowing Ministers dur- 
ing periods of adjournment to deposit once a month with the Clerk of the House, on 
the Wednesday following the 15" day of any month during the period of adjourn- 
ment, any returns, reports or other papers required to be laid before the House pur- 
suant to statute, Special Order, or Standing Order of the House, including responses 
to petitions and to committee reports.!"! On the first sitting day following the 
adjournment, these documents are then entered in the Journals as having been 
deemed tabled on that Wednesday. '”” However, even if a document is technically due 
during the adjournment period, a Minister still has the option of waiting until the first 
sitting day following the adjournment to table it in the House or deposit it with the 
Clerks 


117. See, for example, Journals, September 24, 1997, p. 20 (Proceedings of the Royal Society of Canada for 


118. 


119. 


120. 


ae 


122. 


123. 


1995); May 26, 1998, p. 891 (Report of the Commissioner of the Environment and Sustainable Development 
to the House for the year 1998). 


Canada Elections Act, R.S.C. 1985, c. E-2, s. 195(3); Auditor General Act, R.S.C. 1985, c. A-17, ss. 7(3), 
8(2), 19(2) as amended by S.C. 1994, c. 32; Official Languages Act, R.S.C. 1985, 4" Supp., c. 31, ss. 65(3), 
66, 67(1), 69(1); Access to Information Act, R.S.C. 1985, c. A-1, ss. 38, 39(1), 40; Privacy Act, R.S.C. 1985, 
c. P-21, ss. 38, 39(1), 40(1). See, for example, Journals, November 26, 1996, p. 918; April 8, 1997, p. 1351; 
September 24, 1997, pp. 19-20; September 29, 1997, p. 40. 


The Canadian Human Rights Act, S.C. 1998, c. 9, s. 32. See, for example, Journals, March 23, 1999, 
p. 1649. 


Electoral Boundaries Readjustment Act, R.S.C. 1985, c. E-3, s. 21(1) as amended by c. 6 (2 Supp.), s. 5. 
See, for example, Journals, June 22, 1995, p. 1867. If Parliament is not sitting, the reports are tabled on any 
of the first five sitting days when the House returns. See Chapter 4, “The House of Commons and Its Mem- 
bers”, for additional information. 

Standing Order 32(1). See the Twenty-Seventh Report of the Standing Committee on Procedure and House 
Affairs, presented on June 8, 1994 (Journals, p. 545), and concurred in on June 10, 1994 (Journals, p. 563). 
See also Standing Committee on Procedure and House Affairs, Minutes of Proceedings and Evidence, 
June 9, 1994, Issue No. 16, pp. 3-4. 

See, for example, Journals, September 18, 1995, pp. 1894, 1904; February 3, 1997, p. 1034; February 2, 
1998, p. 404; September 21, 1998, pp. 1040, 1053. 


See, for example, Journals, September 18, 1995, p. 1908 (deposited with Clerk on first sitting day). 
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As a general principle, a prorogation puts an end to all proceedings pending in 
Parliament. Sometimes, however, various papers and documents requested by the 
House (also referred to as returns) cannot be prepared for tabling in the same session 
in which they were requested. As these papers and documents are obtained either by 
a direct Order of the House or by an Address to the Governor General, the ordinary 
effect of a prorogation would be to force a renewal, in the next session, of these 
Orders and Addresses for which returns are not yet ready. However, pursuant to the 
Standing Orders of the House, they are considered to have been readopted at the start 
of the new session without a motion to that effect. !“* The Speaker has ruled that out- 
standing responses to committee reports and to petitions are also given the status of 
returns ordered by the House and therefore would be tabled in the House in the new 
session. !* 


Tabling of Documents After a Dissolution 


After a dissolution, the Clerk of the House does not accept in advance for tabling in 
the next Parliament any returns, reports or other papers required to be tabled pursu- 
ant to an Act of Parliament or a resolution or Standing Order of the House. During 
the period when Parliament is dissolved, however, Ministers or government depart- 
ments may authorize the release of any return, report or other paper required to be 
laid before the House. When the new Parliament opens, returns, reports and papers 
are tabled as required by Ministers on the opening day of Parliament.” 


STATEMENTS BY MINISTERS 


124. 
11245). 
126. 
127. 


128. 


The second rubric under Routine Proceedings is “Statements by Ministers”. 
Under this rubric, Ministers make announcements or statements on government 
policy or matters of national interest.” Following the ministerial statement, 
a spokesperson from each recognized party in opposition is permitted to 
respond. !8 


Standing Order 49. 
Debates, June 27, 1986, p. 14969. 
See, for example, Journals, January 18, 1994, pp. 19-26; September 23, 1997, pp. 15-7. 


Frequently, a Minister will first table a document under the rubric “Tabling of Documents”. The subsequent 
statement will expand on the context of the tabled document (see, for example, Journals, May 25, 1994, 
pp. 472-3; Debates, pp. 4395-400). Prime Ministers have also used this proceeding to make announce- 
ments in the House (see, for example, Debates, November 27, 1989, pp. 6229, 6234-39 (visit to U.S.S.R); 
June 11, 1990, pp. 12590, 12604-10 (Meech Lake Accord); September 24, 1991, pp. 2585-91 (proposals 
to renew Canadian federation); February 8, 1994, pp. 1029-32 (tobacco smuggling); June 16, 1994, 
pp. 5395-7 (integrity in government); November 22, 1994, p. 8097 (appointment of new Governor General); 
June 10, 1999, pp. 16195-6 (Kosovo)). The Leaders of the recognized parties in opposition customarily 
respond to the Prime Minister’s statement. 


Standing Order 33(1). 
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Historical Perspective 


This rubric is of recent origin, though the practice of receiving statements from Min- 
isters has been well established for years. At Confederation, no provision existed in 
the written rules for the kind of ministerial statements that are now possible. None- 
theless, beginning in 1867, Ministers rose from time to time just before Orders of the 
Day to make presentations on matters of government policy or public interest. !”? In 
addition, until at least 1915, Prime Ministers frequently made statements to explain 
changes in the membership of the Cabinet.'*? Representatives of the opposition par- 
ties routinely responded to policy statements, while ministerial changes traditionally 
elicited comments from the Leader of the Opposition. 

As the number of policy statements increased, House practice became more 
defined; by the early 1950s it had become customary to allow only party leaders to 
respond to the statements. By 1959, not only had the practice reverted from allowing 
responses only from party leaders to allowing responses from one speaker from each 
of the opposition parties, but statements took place under the rubric “Motions” dur- 
ing Routine Proceedings, instead of just before Orders of the Day. A further modifi- 
cation to the practice occurred that year when the Speaker advised the House that he 
considered unacceptable any opposition responses which “went beyond the length 
of the statement itself ...”.*! 

In 1964, a Standing Order was adopted both to formalize the tradition of making 
statements under “Motions” and to provide guidelines by which the procedure could 
be regulated. The new rule allowed for factual pronouncements of government pol- 
icy which did not provoke debate. It also codified the existing practice of responses 
by opposition parties.'? This last aspect of the rule later provoked a discussion on 
the question of what constituted a party for the purposes of the Standing Order, with 
some Members citing the Senate and House of Commons Act (now known as the 
Parliament of Canada Act) which provided additional allowances to leaders of par- 
ties with more than 12 Members. In the end, the Speaker concluded that, until the 
House defined more precisely who could respond to a ministerial statement, the 
Chair would be guided by practice, which had long allowed each party, but not inde- 
pendent Members, an opportunity to comment on ministerial statements. '* 


129. 


130. 
131. 
132. 


133. 


See, for example, Debates, December 12, 1867, pp. 257-63; September 12, 1919, pp. 242-58; April 19, 
1932, pp. 2150-4; June 4, 1940, pp. 482-5. 


See, for example, Debates, February 12, 1877, pp. 32-3; February 16, 1915, pp. 207-8. 
Debates, March 24, 1959, pp. 2177-8. 


See the Third Report of the Special Committee on Procedure and Organization, concurred in on May 7, 
1964 (Journals, p. 297); see also Debates, May 7, 1964, pp. 3007-10, in particular the comments of Stanley 
Knowles (Winnipeg North Centre). 


See Journals, February 18, 1966, pp. 158-60. See also Debates, February 15, 1966, pp. 1224-7; Senate 
and House of Commons Act, S.C. 1963, c. 14, s. 3. 
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These guidelines remained in effect until 1975 when, on the recommendation of 
a procedure committee, the way in which ministerial statements were commented 
upon was modified to allow both comments by opposition representatives and ques- 
tions by Members in general. At the same time, the Speaker was given full discretion 
in limiting the time taken up by such proceedings, which would now be conducted 
under a newly created item in Routine Proceedings called “Statements by Minis- 
ters”. “4 In the beginning, the new procedure worked well, although before long it 
became lengthy and difficult to regulate—so much so that the making of policy state- 
ments and announcements in the House fell into disuse in order, it seems, to preserve 
valuable House time for other government business. !* Following the recommenda- 
tions of two special committees examining procedural reforms in the early and mid- 
1980s, the House made several changes to the conduct of “Statements by Ministers”. 
Rules were introduced to encourage Ministers to make public through the House any 
announcements of government policy by eliminating the “mini-question period” that 
generally followed a statement, permitting only a comment by a representative of 
each opposition party. © These changes were finally adopted on a provisional basis 
in June 1985 and in February 1986, and made permanent in June 1987.!°’ The new 
rules also adjusted the schedule of the sitting so as to preserve the amount of time 
reserved for Government Orders and Private Members’ Business, by extending the 
sitting if necessary beyond the ordinary hour of daily adjournment by the amount of 
time taken by the statement. '** 


Guidelines 


During “Statements by Ministers”, Ministers are expected to make brief and 
factual statements on government policy or announcements of national inter- 
est.!°? Only Members speaking on behalf of parties recognized by the House are . 


See the Second Report of the Standing Committee on Procedure and Organization, presented on 
March 14, 1975 (Journals, p. 373) and concurred in on March 24, 1975 (Journals, p. 399). See also Jour- 
nals, April 18, 1975, pp. 459-60, for a statement by the Speaker on the operation of this new rule. 


See Debates, February 10, 1983, pp. 22716-7. 


See Special Committee on Standing Orders and Procedure, Minutes of Proceedings and Evidence, Sep- 
tember 29, 1983, Issue No. 24, pp. 3-5, and Journals, September 30, 1983, p. 6250; Special Committee on 
the Reform of the House of Commons, Minutes of Proceedings and Evidence, December 19, 1984, Issue 
No. 2, pp. 18-9, and Journals, December 20, 1984, p. 211. 


Journals, June 27, 1985, pp. 912-3, 919; February 6, 1986, p. 1647; February 13, 1986, p. 1710; June 3, 
1987, pp. 1018-9. 


Prior to 1994, the extension of the sitting could take place during the lunch hour (see, for example, Debates, 
February 27, 1992, p. 7682; May 14, 1992, p. 10695). If necessary, any additional time was added to the end 
of the day (see, for example, Debates, March 12, 1987, pp. 4085, 4098; September 24, 1991, pp. 2605-6). 


Standing Order 33(1). On one occasion, two Ministers made a joint statement (see Debates, March 24, 
1999, pp. 13442-4). 
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permitted to speak in response to a Minister’s statement.'*? However, with the 
unanimous consent of the House, other Members have been allowed to respond. '*! 
In responding to the statement, Members are not permitted to engage in debate or 
ask questions of the Minister.'*” The length of each response may not exceed the 
length of the Minister’s statement; Members who exceed this length are interrupted 
by the Speaker.'*? The rules provide no explicit limitation of time allotted to the 
Minister or the overall time to be taken for these proceedings, although the duration 
of the proceedings can be limited at the discretion of the Chair.“ 

A Minister is under no obligation to make a statement in the House. The deci- 
sion of a Minister to make an announcement outside of the House instead of making 
a statement in the House during Routine Proceedings has been raised as a question 
of privilege, but the Chair has consistently found there to be no grounds to support 
a claim that any privilege has been breached. !*° 

It is customary that as a courtesy, a Minister advises opposition critics in advance 
of his or her intention to make a statement in the House. However, should no such 
warning be given, custom does not prohibit the Minister from making a statement.“ 

The length of time taken up by a Minister’s statement and opposition replies is 
added to the time provided for government business on the day on which the state- 
ment is made. Accordingly, the hour for Private Members’ Business, where applic- 
able, and the ordinary hour of daily adjournment, including the Adjournment 
Proceedings, may be delayed. !4’ 


PRESENTING REPORTS FROM INTER-PARLIAMENTARY DELEGATIONS 


“Presenting Reports from Inter-parliamentary Delegations” is the third rubric under 
Routine Proceedings. This rubric was created in 1986 following a recommendation 


140, 


141. 


142. 
143. 
144. 
145. 


146. 


147. 


See, for example, Debates, October 25, 1990, pp. 14665-9. See also Debates, June 19, 1991, p. 2084; 
June 1, 1992, p. 11166; June 3, 1992, pp. 11306-7. 


See, for example, Debates, March 10, 1992, pp. 7883-4; November 24, 1992, pp. 13905-6; February 8, 
1994, p. 1034; April 27, 1995, p. 11843; March 8, 1996, p. 489. On one occasion, the chairman of a standing 
committee received unanimous consent to respond to a ministerial statement (Debates, March 16, 1994, 
p. 2364). Government backbenchers have also been granted unanimous consent to respond to ministerial 
statements (Debates, February 8, 1994, p. 1035; March 12, 1997, p. 8955). 


See, for example, Debates, April 11, 1994, p. 2867. 
Standing Order 33(1). See, for example, Debates, May 25, 1994, p. 4400; June 9, 1994, p. 5059. 
Standing Order 33(1). 


See, for example, Debates, November 1, 1974, p. 957; March 2, 1977, pp. 3578-9; February 17, 1978, 
p. 2972; February 8, 1982, p. 14755; December 2, 1985, p. 9027; October 4, 1989, p. 4309; February 18, 
1998, p. 4073; December 3, 1998, pp. 10826-31. 


See, for example, Debates, March 18, 1987, p. 4305; April 2, 1987, p. 4810; April 8, 1987, p. 4982; April 12, 
1988, pp. 14357-62; April 11, 1994, p. 2867; October 27, 1994, pp. 7273-4. 


Standing Order 33(2). There have been occasions when the consideration of Government Orders has been 
extended by more than 60 minutes: Debates, March 12, 1987, pp. 4085, 4098 (71 minutes); September 24, 
1991, pp. 2605-6 (107 minutes); October 29, 1991, p. 4141 (67 minutes); February 7, 1995, p. 9253 
(80 minutes). 
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of a special committee to provide a means by which inter-parliamentary delegations 
could report their work to the House. '*8 

Members frequently travel abroad or within Canada on officially recognized 
inter-parliamentary delegations as representatives of both the House and Parliament. 
An officially recognized inter-parliamentary delegation is a delegation, composed in 
whole or in part of Members of the House, which has either been appointed and 
funded by the Speaker or by a recognized parliamentary association to represent the 
House or that association at an official inter-parliamentary activity either in Canada 
or abroad. 

A parliamentary association is an international association, whose Canadian 
component is composed of both Members and Senators, which provides a forum for 
the exchange of ideas and information and for the sharing of knowledge and experi- 
ence through person-to-person contact.!” The main activities of these associations 
include exchanges, conferences and seminars on various subjects. The Canadian 
Parliament is a participant in 10 official parliamentary associations: 


¢ Canada-China Legislative Exchange; 

¢ Canada-France Inter-parliamentary Association; 

¢ Canada-Japan Inter-parliamentary Group; 

¢ Canada-United Kingdom Parliamentary Association; 

¢ Canada-United States Inter-parliamentary Group; 

¢ Assemblée parlementaire de la Francophonie (APF); 

¢ Canada-Europe Parliamentary Association; 

¢ Commonwealth Parliamentary Association (CPA); 

¢ Inter-parliamentary Union (IPU); 

¢ North Atlantic Assembly (Canadian NATO Parliamentary Association). 


148. 


149. 


See page 47 of the Third Report of the Special Committee on the Reform of the House of Commons, pre- 
sented on June 18, 1985 (Journals, p. 839). The proposed amendments to the Standing Orders were tabled 
on February 6, 1986 (Journals, p. 1663), and adopted on February 13, 1986 (Journals, p. 1710). Similar 
concerns had been expressed as early as 1973, when a Member proposed a motion aimed at “bringing to 
the attention of the House of Commons ... some of the deliberations that are held at the various meetings 
of the IPU” (Debates, March 1, 1973, pp. 1803-9). This idea was also mentioned in 1977 (Debates, Decem- 
ber 20, 1977, p. 2054). 


On one occasion, a question of privilege was raised in regard to the announcement by a Minister of the cre- 
ation of a new parliamentary association. The Member who raised the matter argued that the creation of 
inter-parliamentary groups is not an executive matter to be decided by Cabinet. In his ruling, Speaker Parent 
agreed that the Minister overreached his authority. He stressed that the creation of parliamentary associa- 
tions is governed by certain administrative bodies within the House of Commons and the Senate. See 
Debates, April 21, 1998, pp. 5910-4; April 23, 1998, pp. 6035-7. 
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These associations choose delegates to participate in and host meetings, semi- 
nars and international conferences with counterpart countries. Each association, 
operating under established constitutions, elects a number of parliamentarians from 
its membership to form an Executive Committee. Staff support and funding are pro- 
vided by the Senate and the House of Commons. 

In addition to these parliamentary associations, the Canadian Parliament also 
participates in three formally recognized friendship groups, whose Canadian com- 
ponent is composed of both Members and Senators, established to increase mutual 
understanding between Canada and another country through bilateral exchanges. 
The three formally recognized friendship groups are: 


¢ Canada-Germany Friendship Group; 
¢ Canada-Israel Friendship Group; 
¢ Canada-Italy Friendship Group. 


Friendship groups receive administrative assistance from the House and Senate but 
do not receive funds to cover meetings and travel expenses. Their sole source of rev- 
enue is membership fees they receive from individual parliamentarians. 

Each inter-parliamentary delegation is required to present to the House a report 
on its activities on any trip taken in fulfillment of its duties, either in Canada or 
abroad, within 20 sitting days of its return.'° The report typically includes the names 
of the Members who participated on the delegation, the travel dates, and information 
on the delegation’s activities and on the cost of the trip. When “Presenting Reports 
from Inter-parliamentary Delegations” is called by the Speaker during Routine Pro- 
ceedings, the head of the delegation, or a Member acting on his or her behalf, rises 
and presents the report.'*! The Member may comment briefly on the content of the 
report at this time; no debate is permitted.’ The Speaker has also presented reports 
after official visits abroad by parliamentary delegations headed by a presiding 
officer.’ The report is recorded as a sessional paper and as such is open to public 
scrutiny. ** No other action is taken. 


PRESENTING REPORTS FROM COMMITTEES 


Any information to be transmitted to the House from standing, special or legisla- 
tive committees and standing or special joint committees of the House must be 


150. Standing Order 34(1). The Standing Order was amended in 1987 to increase from 10 to 20 the number of 
Sitting days within which delegations must present a report (Journals, June 3, 1987, p. 1026). 


151. On occasion, Members have been granted unanimous consent to present a report from an unofficial dele- 
gation (see, for example, Debates, February 25, 1998, p. 4407; March 5, 1999, p. 12504; April 21, 1999, 
p. 14162). 


152. Standing Order 34(2). 
153. See, for example, Debates, February 4, 1992, p. 6376; May 16, 1996, p. 2851; March 10, 1997, p. 8842. 


154. Any document tabled in the House or filed with the Clerk during a session of Parliament is given a sessional 
paper number. All documents tabled or filed are open to public scrutiny. 
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presented by way of a report. Committees submit reports on a variety of subjects, 
including: ; 

° bills; 

¢ Estimates; 

* subject matter inquiries; 


* matters concerning the mandate, management and operation of the departments 
assigned to them; 


¢ Order-in-Council appointments and nominations; 
° delegated legislation; 
* provisions in statutes requiring a review. 


This is done under “Presenting Reports from Committees”, the fourth rubric under 
Routine Proceedings and one of the four original rubrics provided for in the rules of 
the House at the time of Confederation. When the Speaker calls this rubric, the com- 
mittee chair, or in his or her absence a Member of the committee, once recognized 
by the Speaker, rises in his or her place to present the report and to provide “a suc- 
cinct explanation of the subject matter of the report”.! If the committee has adopted 
a motion to request a response from the government to its report, that request is com- 
municated orally at the time.'*° Provided that a report is tabled in printed format in 
both official languages, it may also be tabled in alternative forms of media, such as 
on computer disk, audio cassette, video cassette or CD-ROM, or in Braille or large 


155. 


156. 


Standing Order 35(1). In 1985, a special committee recommended that Members presenting reports to the 
House be allowed to give a brief explanation thereof in order to bring the reports to the attention of the 
House (see page 22 of the Third Report of the Special Committee on the Reform of the House of Commons, 
presented on June 18, 1985 (Journals, p. 839)). The present Standing Order was adopted on February 13, 
1986 (see Journals, February 6, 1986, p. 1663; February 13, 1986, p. 1710). If a chair’s remarks go beyond 
the scope of the report, the Speaker may interrupt the Member (see, for example, Debates, December 4, 
1992, pp. 14654-5). On occasion, an opposition Member has received unanimous consent to comment on 
a report (Debates, October 18, 1994, p.6816; October 31, 1994, p. 7430). Until 1955, each report presented 
in the House was read in its entirety by a Table Officer, and the text was also included in the Journals for 
that day. If the report was lengthy, its reading was often dispensed with. After 1955, this practice was aban- 
doned and the only reports read were those for which the Member presenting had stated his or her intention 
to move concurrence later the same day (Journals, July 12, 1955, p. 944). Still the texts of all reports, both 
read and not read, were included in the Journals. This arrangement remained in effect until 1981 when it 
was decided to include only the texts of reports on bills and Estimates in the Journals (see Debates, Decem- 
ber 11, 1981, pp. 13973-4). Reports for which the Member presenting stated an intention of moving concur- 
rence later the same day continued to be read by a Table Officer during the 1980s. The practice now is to 
have such reports read by a Table Officer only when so requested by the Speaker before the House is asked 
for unanimous consent to proceed immediately with the concurrence motion. See, for example, Debates, 
September 27, 1991, p. 2848. 


Standing Order 109. The government is obliged to table the response within 150 calendar days of the tabling 
of the report. The Speaker has ruled that a committee may request a response to only part of its report, but 
the whole of the report nonetheless remains open to comment by the government (Debates, May 13, 1986, 
p. 138232). 
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print.!*’ All related Minutes of Proceedings of the committee are also tabled with the 
report. - ; 

While there is no provision in the rules for the tabling of minority reports, !%8 
since April 1991 committees have been permitted to append supplementary or dis- 
senting opinions or recommendations to their reports. !? Following the presentation 
of the report and any statement offered by the chair or presenting Member, a com- 
mittee member representing the Official Opposition, speaking on behalf of those 
who support the opinions expressed in the appended material, may provide a brief 
explanation of these views.'® No other Member may comment on the report at this 
time. !°! 


SSS ee a ee ee th ae eee 


OM 
158. 


O9: 


160. 


161. 


See, for example, Journals, June 14, 1993, p. 3204; June 16, 1993, p. 3318; September 8, 1993, pp. 3338-9. 


See Journals, July 24, 1969, pp. 1397-9; March 16, 1972, pp. 194-5; Debates, November 24, 1994, 
pp. 8252-3. 


Standing Order 108(1)(a). Standing committees are permitted to “... report from time to time and to print a 
brief appendix to any report, after the signature of the chairman, containing such opinions or recommenda- 
tions, dissenting from the report or supplementary to it, as may be proposed by committee members ...” 
Such material is only appended following the adoption of a motion to do so by the committee prior to the 
presentation of the report to the House. In 1994, a point of order was raised in the House regarding the 
printing of dissenting opinions in a report by the Special Joint Committee Reviewing Canada’s Foreign 
Policy. The dissenting opinions were printed in a second volume instead of being appended after the signa- 
ture of the chair. Although the Speaker ruled that the report as presented would be accepted by the House, 
he stated that the dissenting opinions should have been printed after the signature of the chair pursuant to 
the wording of the Standing Order. In addition, Speaker Parent cautioned committees to observe carefully 
the terms of Standing Order 108(1)(a) in the future (see Debates, November 24, 1994, pp. 8252-3). While 
this Standing Order refers only to standing committees, it has become the practice of the House to also 
apply the Standing Order to special committees (see Debates, November 24, 1994, p. 8252). See also 
Chapter 20, “Committees”, for additional information on the format of committee reports. 


Standing Order 35(2). A committee member from the Official Opposition has an equal amount of time as 
that of the presenter of the committee report (Debates, October 18, 1994, p. 6816; November 7, 1997, 
pp. 1715-6). Since the introduction of this rule in April 1991 (Journals, April 11, 1991, pp. 2905, 2908), some 
inconsistency has surrounded its implementation. Members often refer to “dissenting opinions” as minority 
reports and, at times, Members have sought and have been permitted to “table minority reports” following 
the presentation of the main committee report (see, for example, Debates, December 12, 1991, pp. 6171-2; 
June 16, 1993, p. 20921). However, as Speaker Parent noted in a 1994 ruling: “Regardless of how the media 
or members themselves may label such dissent, the House has never recognized or permitted the tabling 
of minority reports. Speaker Lamoureux twice condemned the idea of minority reports, explaining to the 
House that what is presented to the House from a committee is a report from the committee, not a report 
from the majority” (see Debates, November 24, 1994, p. 8252). 


On occasion, however, Members not belonging to the Official Opposition have sought and received unani- 
mous consent to speak (see, for example, Debates, April 13, 1994, p. 2980; November 7, 1997, py 17.116: 
December 1, 1997, p. 2503). When two dissenting opinions are appended to a report, a Member from a 
party other than the Official Opposition may only comment on the appended material with the consent of 
the House (see Debates, May 14, 1992, p. 10692). If the Official Opposition does not append a dissenting 
Opinion, but a third party does, a Member from the third party may only give an explanation of these views 
with the unanimous consent of the House (see Debates, June 18, 1992, p. 12322; June 21, 1995, p. 14322). 
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A motion to concur in a committee report may be moved during Routine Pro- 
ceedings under “Motions”, following the 48-hour written notice requirement. How- 
ever, after presenting a report, usually on a non-controversial matter, a committee 
chair may advise that he or she intends to move concurrence in it later in the sitting, 
with the unanimous consent of the House. When “Motions” is called, the chair rises 
and seeks the unanimous consent of the House to move concurrence. If requested, a 
Table Officer will typically read the report aloud because printed copies of the report 
are not readily available to Members in the House.'” Concurrence is often granted 
without debate. 

Further information on committee reports is found in Chapter 20, “Committees”. 


INTRODUCTION OF GOVERNMENT BILLS 


“Introduction of Government Bills” comes immediately after the presentation of 
committee reports. Prior to June 1987, all public bills sponsored either by the gov- 
ernment or private Members were introduced under the rubric “Introduction of 
Bills”. As a result of amendments to the Standing Orders, the rubric was divided into 
“Introduction of Government Bills” and “Introduction of Private Members’ Bills”. ' 

Legislation emanating from the Ministry is first presented for the consideration 
of the House during Routine Proceedings under this rubric. Following a minimum 
48-hour notice period,'™ any public bill sponsored by the government is placed on 
the Order Paper in chronological order. When “Introduction of Government Bills” 
is called by the Speaker, the Minister wishing to introduce a bill signals his or her 
desire to proceed with the bill (advance notice having been given to the Chair of the 
Minister’s desire to introduce a bill), thereupon the Speaker proposes the motion for 
leave to introduce the bill. The following formula is used: “(name of Minister), 
seconded by (name of Member), moves for leave to introduce a bill intitled: ‘An Act 
to...’.”'® A motion for leave to introduce a bill is deemed carried, without debate, 


162. 
163. 
164. 


165. 


See, for example, Debates, September 27, 1991, p. 2848. 
See Journals, June 3, 1987, pp. 1016, 1018. 


Standing Order 54(1). On occasion, the 48-hour notice requirement for the introduction of a government bill 
has been waived with the unanimous consent of the House (see, for example, Debates, December 19, 
1990, p. 16951; October 10, 1991, pp. 3557, 3559; February 14, 1992, p. 7056; May 5, 1992, pp. 10145-6; 
February 8, 1994, p. 1035). The notice requirement has also been waived pursuant to Standing Order 53 
(Journals, March 15, 1995, p. 1219). See Chapter 12, “The Process of Debate”, for additional information 
on notice requirements. 


Standing Order 68(1). This Standing Order has remained unchanged since its adoption in 1867. See 
Rule No. 39 in Rules, Orders and Forms of Proceeding of the House of Commons of Canada, 1868. See 
Chapter 16, “The Legislative Process”, for additional information on the introduction and first reading of 
government bills. 
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amendment or question put. '® After the motion has been agreed to, the Minister may 
give a succinct explanation of the bill. '” 

Immediately after the motion for leave to introduce a bill is adopted, the Speaker 
proposes to the House that the bill be read a first time and be printed. !®* This motion 
is also deemed carried, without debate, amendment or question put.! A Table 
Officer then rises and declares, “First reading of this bill/ Premiére lecture de ce pro- 
jet de loi”.'" The Speaker completes the process by routinely asking, “When shall 


a 


166. 
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168. 


169. 


170. 


Standing Order 68(2). From 1867 to 1913, the motion for leave to introduce a bill was debatable and amend- 
able. In April 1913, in an attempt to define and lessen the number of motions considered debatable, the 
Standing Orders were amended. Among those motions no longer held to be debatable was the motion for 
leave to introduce a bill (Journals, April 23, 1913, pp. 507-9). However, Members could still negative the 
motion for leave to introduce, although this usually happened only in regard to private Members’ bills (see, 
for example, Debates, February 22, 1932, pp. 380-4; August 3, 1964, p. 6285; November 13, 1967, 
pp. 4165-6; December 5, 1967, pp. 5035-6; November 7, 1986, p. 1193). In April 1991, the Standing Order 
was amended to provide that the motion for leave would automatically be deemed carried, without debate, 
amendment or question put (Journals, April 11, 1991, p. 2913). 


Standing Order 68(2). Ministers rarely take this opportunity to explain the purpose of the bill, preferring to 
wait until the bill is called for second reading. There have been occasions, however, when a Minister has 
given a brief explanation of a bill (see Debates, December 1, 1987, pp. 11343-4; September 27, 1990, 
pp. 13481-2; February 27, 1992, p. 7681; April 10, 1992, p. 9655; June 18, 1992, p. 12323; February 5, 
1998, pp. 3402-3). 


Standing Order 69(1). The original version of this Standing Order, adopted in December 1867, provided only 
for the first reading of bills. In 1968, a special procedure committee recommended that the first reading 
motion be amended to read “That this bill be read a first time and printed”. The committee felt that adoption 
of this motion would imply that the House had agreed to the introduction of the bill without any commitment 
beyond the fact that it should be made generally available for the information of Parliament and the public 
(see Item Nos. 10 and 11 of the Third Report of the Special Committee on Procedure of the House, pre- 
sented on December 6, 1968 (Journals, pp. 432-3)). 


The wording of the original Standing Order prohibited debate on or amendments to the.main motion, 
although the motion could be voted on. Speakers were strict in enforcing the rule and in asserting that no 
discussion could take place at first reading except by unanimous consent, and that the House had the option 
only of accepting or rejecting the bill’s first reading (see, for example, remarks by the Speaker in Debates, 
February 27, 1912, col. 3902; February 13, 1933, pp. 2016-7; February 26, 1934, p. 927; April 2, 1962, 
p. 2383; April 6, 1982, p. 16202). During the Second Session of the Thirty-Fourth Parliament (April 1989 - 
May 1991), the opposition parties frequently forced recorded divisions on the introduction and first reading 
motions for both government and private Members’ bills as a means of delaying the proceedings. As voting 
procedures could take up to 45 minutes per recorded vote, the time available for Government Orders was 
reduced. In April 1991, the Standing Orders were amended to provide for these motions being deemed car- 
ried without question put (see Journals, April 11, 1991, pp. 2913-4). 


The ancient practice of the British Parliament to read bills at length was obsolete by the time of Confeder- 
ation. Since the earliest Canadian Parliament, it was considered sufficient at first reading merely to read the 
title of the bill in English and French (Bourinot, 1° ed., p. 518). In April 1878, at the request of a Member, a 
bill was read in its entirety at the first reading stage by the Assistant Clerk. In his remarks concerning this 
proceeding, the Speaker emphasized that, although there was no rule against it, the practice of reading the 
text of bills had entirely disappeared (Debates, April 2, 1878, pp. 1582-4). 
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the bill be read a second time?” and responds “At the next sitting of the House.” The 
House agrees to this without the adoption of a motion.!”! The expression “next sitting 
of the House”, when used to state the time that a question is ordered to stand over, 
means the bill is placed on the Order Paper in its proper place for a second reading 
at a future sitting according to the precedence given to it by the Standing Orders, the 
government determining the order in which government legislation is called. No bill 
can be read a second time on the same day as introduction and first reading without 
a special order or the unanimous consent of the House.'” Following first reading, the 
bill is then placed on the Order Paper under “Orders of the Day” for a second read- 
ing at some future sitting of the House. The one exception to this rule is for the pas- 
sage of appropriation bills at all stages on the last allotted day in a Supply period.'” 

A government bill may only be introduced by a Minister. A government bill 
standing on the Order Paper in one Minister’s name may be moved on his or her 
behalf by another Minister since the bill is considered an initiative of the entire 
Cabinet.'" If the Minister does not wish to introduce the bill when the rubric is 
called, the bill remains on the Order Paper for introduction and first reading at a later 
date. Although the usual practice is for the government to have a Minister second a 
motion to introduce a government bill, it is not mandatory;!” another Member may 
be chosen as the seconder for a bill. 


INTRODUCTION OF PRIVATE MEMBERS’ BILLS 


Any public bill sponsored by a Member who is not a Minister may be introduced 
under this rubric. This rubric was created in June 1987 when “Introduction of Bills” 
was divided into “Introduction of Government Bills” and “Introduction of Private 
Members’ Bills”.'”° The procedures here are exactly the same as for bills introduced 


WA 
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173. 
174. 


il7/ey 
176. 


On one occasion, a Member argued that this question was a votable motion which could be put to the 
House. The Speaker ruled, however, that the practice had fallen into disuse and that without clear directions 
from the House to the contrary, it would not be appropriate to apply to current practices what may well have 
been an appropriate ruling over 100 years ago (Debates, May 24, 1988, pp. 15706, 15719-23). 


See, for example, Journals, February 8, 1994, pp. 130-2; October 29, 1997, p. 166. Note also that Standing 
Order 71 provides for the reading of a bill at two or more stages on one sitting day, on urgent or extraordinary 
occasions; this would be accomplished by unanimous consent or special order. See also Chapter 16, “The 
Legislative Process’. 

Standing Order 81(17), (18)(c). See, for example, Journals, December 8, 1994, pp. 1008-9. 


In respect to points of order raised about a Minister introducing legislation in relation to another Minister's 
administrative responsibilities, Speaker Jerome ruled that there was no prohibition against the practice 
(Debates, July 20, 1977, pp. 7836-7). 


See, for example, Debates, January 31, 1985, p. 1845; October 28, 1991, pp. 4070-2, 4076. 
Journals, June 3, 1987, pp. 1016, 1018. 
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by the government under the previous rubric: the notice period is the same;!”’ the 
Speaker reads the rubric “Introduction of Private Members’ Bills” from the Order 
Paper; a Member wishing to introduce a bill signals his or her desire to proceed at 
that point. If the Member is not in the House or is not ready to introduce the bill, the 
bill remains on the Order Paper. However, with the unanimous consent of the House, 
a Member other than the sponsor of the bill may move the introduction of the bill on 
behalf of the sponsor.'’ After the Speaker identifies a seconder for the bill, the 
motion for leave to introduce is deemed carried without debate, amendment or ques- 
tion put.'” Where a Minister generally foregoes the opportunity of commenting 
briefly on a bill at this stage, a private Member will invariably do so.!® The Chair 
may interrupt the explanation if the Member is engaging in debate. !®! 

After the Member has commented briefly on the bill, the Speaker proposes to 
the House that the bill be read a first time and printed. This motion is also deemed 
carried without debate, amendment or question put.'®? A Table Officer then rises and 
declares, “First reading of this bill/ Premiére lecture de ce projet de loi”. The bill is 
then placed on the Order Paper under “Private Members’ Business” where it is set 
down for a second reading. !8 


FIRST READING OF SENATE PUBLIC BILLS 


Under Routine Proceedings, “First Reading of Senate Public Bills” comes after 
“Introduction of Private Members’ Bills” and before “Motions”. Prior to 1910, pub- 
lic bills emanating from the Senate were read a first time under the rubric “Motions”. 
The rubric “First Reading of Senate Public Bills” was created in April 1910 and 
immediately followed “Introduction of Bills’. !% 

When a Senate public bill has been passed by the Senate, a message is sent so 
informing the House and requesting its concurrence in the measure. This message is 
received by the Clerk of the House, and the Speaker makes the announcement of 
its contents at the first convenient opportunity. '® The Speaker reads the message, 
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178. 
179. 
180. 


181. 
182. 
183. 


184, 
185. 


They are listed in chronological order on the Order Paper after 48 hours’ written notice. The 48-hour notice 
period can be waived with the unanimous consent of the House (see, for example, Debates, April 22, 1993, 
pp. 18278-9). 


See, for example, Debates, January 27, 1981, p. 6616; June 15, 1993, p. 20795. 
Standing Order 68(2). 


Standing Order 68(2). On April 22, 1997, a Member introduced and commented on 29 bills (see Journals, 
April 22, 1997, pp. 1502-6). The same Member introduced 38 bills on February 13, 1998 (Journals, pp. 458- 
63). 


See, for example, Debates, March 28, 1996, p. 1329; October 22, 1997, p. 974; November 7, 1997, Deal /aliz 
Standing Order 69(1). 


See Chapter 21, “Private Members’ Business”, for detailed information on the consideration and passage 
of a private Member’s bill. 


Journals, April 29, 1910, p. 537. 
Bourinot, 4" ed., p. 272. 
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stating, “J have the honour to inform the House that a message has been received 
from the Senate informing this House that it has passed the following bill to which 
the concurrence of the House is desired: An Act to ...”. There is no need for a motion 
for leave to introduce the bill since it is already available in printed form. The bill is 
then placed on the Order Paper under the heading “First Reading of Senate Public 
Bills” in Routine Proceedings. '* 

If the Member or Minister'*’ sponsoring the bill in the House of Commons sig- 
nals his or her desire to proceed with the bill when the rubric “First Reading of Sen- 
ate Public Bills” is called by the Chair during Routine Proceedings, the question, 
“That this bill be now read a first time’, is deemed carried without debate, amend- 
ment or question put. '*’ Since a Senate public bill is already printed when it is intro- 
duced in the House, there is no need to order that it be printed again. If the Member 
or Minister sponsoring the bill in the House is not present or is not ready to move 
first reading of the bill when the rubric is called, then the bill remains on the Order 
Paper for first reading at a later sitting. In the case of private Members’ bills, with 
the unanimous consent of the House, a Member other than the sponsor of the bill 
may move first reading of the bill on behalf of the sponsor; in the case of government 


186. 


187. 


188. 


See, for example, Order Paper, June 10, 1998, p. 10; June 11, 1998, p. 11. On one occasion, the notice of 
first reading of a Senate public bill was struck from the Order Paper because the bill was found to infringe 
upon the royal prerogative in financial matters (Journals, November 12, 1969, pp. 79-80). In 1998, in 
response to a point of order raised concerning the procedural acceptability of a Senate public bill which had 
been read a first time, the Speaker ruled that the bill imposed a tax and therefore should have originated in 
the House of Commons and been preceded by the adoption of a Ways and Means motion. The first reading 
proceedings on the bill were declared null and void, and the bill was withdrawn from the Order Paper. 
See Debates, December 2, 1998, pp. 10788-91. See also Chapter 16, “The Legislative Process”, and Chap- 
ter 21, “Private Members’ Business”. 


There have been a number of Senate bills sponsored by the Ministry. See, for example, Journals, June 18, 
1992, p. 1793; November 19, 1992, p. 2079; March 10, 1993, p. 2611; March 23, 1994, p. 296; June 14, 
1995, p. 1723: November 26, 1997, p. 270; February 2, 1998, p. 403; February 11, 1998, p. 444; March 25, 
1998, p. 622; May 28, 1998, p. 901; June 3, 1998, p. 929. 


Standing Order 69(2). Prior to September 1994, the question was put on the motion for first reading of a 
Senate public bill, and on occasion Senate bills were defeated on recorded division at this stage (see, for 
example, Journals, December 20, 1989, pp. 1059-60; June 18, 1990, pp. 1920-1). The Standing Order was 
amended in June 1994 when the House concurred in a committee report recommending a number of 
changes to the rules of the House (see Journals, June 8, 1994, p. 545; June 10, 1994, p. 563; Standing 
Committee on Procedure and House Affairs, Minutes of Proceedings and Evidence, June 9, 1994, Issue 
No. 16, p. 5). 


Between 1968 and 1998, there were three occasions when a private Member commented on a Senate pub- 
lic bill at the first reading stage (see Debates, September 21, 1971, p. 8029; June 29, 1987, p. 7715; Novem- 
ber 18, 1998, p. 10145). 
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bills, a bill standing in the name of one Minister may be moved on his or her behalf 
by another Minister. If no Member chooses to sponsor a bill emanating from the Sen- 
ate, no further action is taken following the reading of the message from the Senate. 
The bill remains on the Order Paper under “First Reading of Senate Public Bills”. 

After the motion for first reading is adopted, the Speaker routinely asks, “When 
shall the bill be read a second time? At the next sitting of the House?” The House 
agrees to this without a formal motion and the order for second reading is placed on 
the Order Paper under Government Orders if the bill is sponsored by a Minister, !®” 
or under “Private Members’ Business” at the bottom of the list in the Order of Prece- 
dence if the bill is sponsored by a private Member. !” 


MOTIONS 


“Motions” was one of four rubrics provided for in Routine Proceedings at the time 
of Confederation. ”! Over the years, various kinds of motions, once considered under 
this rubric, have been categorized and assigned their own place in the Daily Program, 
including private Members’ motions, motions to introduce bills, and motions to 
adjourn under Standing Order 52 (emergency debates). For example, until 1906, 
bills were introduced under this rubric.'”” And it was only in 1964 that the House 
adopted a new Standing Order to provide a separate rubric for ministerial statements 
which had been taking place under “Motions”. !3 In 1975, the items under Routine 
Proceedings were reordered so that “Government Notices of Motions”! and 
“Motions” were the last two rubrics to be considered each day. By moving “Motions” 
to the bottom of the list, the House was no longer prevented from reaching other 
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191. 
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193. 
194. 


A Senate public bill sponsored by a Minister has been read a first time and subsequently considered at all 
Stages on the same sitting day (see Journals, June 18, 1992, pp. 1793, 1803). 


See Chapter 21, “Private Members’ Business’. 

See Rules, Orders and Forms of Proceeding of the House of Commons of Canada, 1868, Rule No. 19. 
See Rules, Orders and Forms of Proceeding of the House of Commons of Canada, 1906, Rule No. 25. 
Journals, May 7, 1964, p. 297. 

Until 1955, government notices of motions had been considered and debated outside of Routine Proceed- 
ings as a separate item of business, when and if that category were reached. In 1955, the Standing Orders 
were amended to allow any government notice of motion to be transferred to Government Orders automat- 
ically when called from the Chair during Routine Proceedings. By being included as a routine proceeding, 
government notices of motions could be called daily by the Speaker and, as the rule made clear, were no 


longer subject to debate because they were immediately transferred to the Order Paper under Government 
Orders for consideration in due course (Journals, July 12, 1955, pp. 886-7, 900). 
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routine items because of lengthy debates. '* In 1987, the rubric “Government Notices 
of Motions” was dropped and the others were reordered to their present form.!% 

Different categories of business have developed over the years in response to the 
need to adapt to the organization of House business. Some categories are now 
uniquely reserved for the government or the opposition, some are reserved for pri- 
vate Members, and still others are reserved for items which affect the transaction of 
routine business of the House. As a general rule, motions dealing with matters of 
substance or government policy are moved either by Ministers under Government 
Orders or private Members under Private Members’ Business. The kinds of motions 
permissible under “Motions” has been narrowed to consist primarily of motions for 
concurrence in committee reports and motions relating to the sittings and proceed- 
ings of the House. !”’ 

The Chair has consistently ruled that any motion pertaining to the arrangement 
of the business of the House should be introduced by the Government House 
Leader'* and may be considered under “Motions” or under Government Orders, 


N95: 


196. 


1977, 


OS: 


Item No. 9 of the Second Report of the Standing Committee on Procedure and Organization, presented on 
March 14, 1975 (Journals, p. 373), and concurred in on March 24, 1975 (Journals, p. 399). Until 1965, if 
debate under “Motions” did not conclude at one sitting, it was resumed at the next sitting (and possibly sub- 
sequent sittings) when the rubric “Motions” was reached. This meant that the House would not be able to 
consider any routine proceeding following “Motions” nor Orders of the Day nor Question Period. For example, 
the House debated the motion for concurrence in the report of the Special Committee on a Canadian Flag 
for two weeks before a decision was taken (only after closure was used). For 11 days, the House did not 
consider any rubric following “Motions” and there was no Question Period (see Stewart, pp. 63-4). The 
Standing Orders were amended so that the order for resuming debate begun under “Motions” was con- 
cluded the next day under Government Orders as the first item of business (Journals, June 11, 1965, 
pp. 224, 226). In 1968, the rules were again amended to permit the government to call such business in the 
order it chose without restriction (Journals, December 20, 1968, p. 571). 


Journals, June 3, 1987, pp. 1017-8. Debatable government notices of motions are now placed on the Order 
Paper under Government Orders after the normal 48 hours’ notice (Standing Order 56(1)). It becomes an 
order of the day, similar to any other government business ordered for consideration by the House. 


Bourinot, 4" ed., p. 219; Beauchesne, 4" ed., p. 79. See also Journals, May 2, 1961, p. 494; Debates, 
July 13, 1988, p. 17506; June 18, 1996, pp. 3981-2. 

See, for example, various Speakers’ rulings, Journals, May 30, 1928, p. 476; May 11, 1944, p. 365; May 2, 
1961, pp. 493-5; and the Speaker’s comments in Debates, April 28, 1982, p. 16701. 
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depending on where the Minister giving notice has decided to place it. 9° The Chair 
has also ruled that while the rubric “Motions” “usually encompasses matters related 
to the management of the business of the House and its committees, it is not the 
exclusive purview of the government, despite the government’s unquestioned pre- 
rogative to determine the agenda of business before the House”. Accordingly, the 
Chair accepts certain motions put on notice by private Members for consideration 
under the rubric “Motions”, such as motions of instruction to committees and for 
concurrence in committee reports.””! When private Members give written notice of 
other substantive matters, these motions are placed under “Private Members’ Busi- 
ness” on the Order Paper.” 

When the Speaker calls “Motions” during Routine Proceedings, any Member or 
Minister may rise and move a motion, if it has been placed on the Notice Paper 
48 hours in advance. Otherwise, a Member or Minister must seek unanimous con- 
sent to move the motion.” If a Member or a Minister who has given notice of a 
motion is not in the House or does not wish to move it, the matter will stand on the 
Order Paper until a subsequent sitting. 

The motions which are considered under this rubric are often moved without 
notice by unanimous consent and adopted without debate. Examples of motions 
moved under this rubric include those to: 


* manage the proceedings and business of the House or its committees; 24 
¢ change the order of business of the House; 


See Debates, May 16, 1985, pp. 4821-2, where Speaker Bosley was called upon to rule on whether a time 
allocation motion had to be moved under “Motions” during Routine Proceedings, or whether it could be 
placed under “Government Notices of Motions” and then transferred to Government Orders. The Speaker 
ruled that the government has the right to proceed in the manner it chooses. Speaker Fraser explained in 
1988: “The question then becomes, what is the distinction between a Government Notice of Motion and a 
motion? | would suggest a Government Notice of Motion is any motion that the Government gives notice of. 
In other words, a Government Notice of Motion is not based on the content of the motion, but rather upon 
the mover. In many cases, therefore, a notice of motion could go under more than one heading and it is up 
to the Minister giving notice to decide which heading should be chosen. Clearly a Government Notice of 
Motion can only be moved by the Government, but the Government can choose to place it either under 
Motions or Government Notices of Motions” (Debates, June 13, 1988, pp. 16376-9, and in particular 
p. 16377). 


Debates, July 13, 1988, p. 17506. 


See Speaker Fraser's ruling, Debates, July 13, 1988, pp. 17504-9. A private Member was allowed to place 
a notice of motion under this rubric to deal with the reporting back of a private Member's bill from committee 
(see Speaker Parent's rulings, Debates, September 23, 1996, pp. 4560-2; November 21, 1996, pp. 6519- 
20). 

See Speaker Parent’s ruling, Debates, June 18, 1996, pp. 3981-2. 

Bourinot, 4" ed.: “As a rule these motions require notice, but some are of such a purely formal nature that 
by general consent notice is not insisted upon” (p. 301). 

See, for example, Journals, June 27, 1989, p. 463; February 5, 1992, p. 975; March 11, 1992, p. 1124; 
November 24, 1994, pp. 927-8. 


See, for example, Journals, November 4, 1987, p. 1831; June 2, 1988, pp. 2778-9; May 6, 1994, p. 435. 
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¢ arrange the times or days of sitting of the House; 


¢ amend the Standing Orders;””” ; 


¢ suspend the Standing Orders;* 


¢ discharge an Order of the House;”™ 


* concur in a committee report;?”” 


° authorize a committee to travel;7!! 


¢ establish a special committee;?!” 


* instruct a committee to do something;” 


¢ alter the membership of a committee;7" 


* appoint officers of the House (such as the Commissioner of Official Languages, 
the Privacy Commissioner, the Chief Electoral Officer and the Information Com- 
missioner); 7! 


° extend messages to another country;’!° and 


* censure Chair occupants. 7” 
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See, for example, Journals, April 21, 1994, p. 380; May 6, 1994, p. 435. 

See, for example, Journals, April 5, 1989, pp. 40-2; March 23, 1990, p. 1397; January 25, 1994, pp. 58-61. 
See, for example, Journals, June 8, 1994, p. 545. 
See, for example, Journals, June 10, 1992, p. 1678; April 5, 1995, p. 1334. 

See, for example, Journals, April 29, 1992, pp. 1336-7; April 13, 1994, p. 339. 

See, for example, Journals, June 8, 1994, p. 545; September 27, 1995, p. 1959. 


See, for example, Journals, September 18, 1991, p. 363; October 30, 1991, p. 568; February 14, 1992, 
p. 1026. 


See, for example, Journals, October 16, 1985, p. 1107; July 13, 1988, pp. 3174-5; June 22, 1994, p. 655. 
See, for example, Journals, May 17, 1991, p.45; September 27, 1995, p. 1959; September 23, 1996, p. 666. 


See, for example, Journals, June 19, 1991, p. 239; December 2, 1997, p. 313; April 22, 1998, pp. 692-3. 
See also Debates, June 6, 1990, pp. 12339-40, where Speaker Fraser ruled that the motions concerning 
the appointment of the Information Commissioner and the appointment of the Privacy Commissioner could 
be filed either under the rubric “Motions” or the rubric “Government Motions”. In 1998, the appointment of 
the Information Commissioner was debated under Government Orders (Journals, June 10, 1998, pp. 999- 
1000). 


See, for example, Journals, November 28, 1990, p. 2311; October 30,1991, p. 568; December 10, 1991, 
p. 908. 


See, for example, Journals, June 4, 1956, pp. 691-3; June 6, 1956, pp. 713-4; June 7, 1956, pp. 719, 723; 
June 8, 1956, pp. 725-6; March 18, 1964, pp. 103-4; March 19, 1964, pp. 106-7; Order Paper and Notice 
Paper, May 4, 1992, pp. 11, Ill-lV. See also Journals, May 28, 1956, pp. 645-7, where the Speaker instructed 
the Clerk that if a motion of censure against the Chair was received, it was to be put under “Motions” in 
Routine Proceedings. 
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Although motions of congratulations have been moved under this rubric, the Speaker 
has warmed against this practice. *!® 

After a motion has been read to the House by the Chair, debate begins and 
amendments may be moved to it; the normal rules of debate apply. During debate, if 
a motion to proceed to the Orders of the Day is moved and adopted, the motion being 
debated would be superseded and dropped from the Order Paper.*!” When debate on 
any motion considered during Routine Proceedings is adjourned” or interrupted 
(either by the normal adjournment of the sitting on Mondays, for “Statements by 
Members” on Tuesdays and Thursdays, or for Private Members’ Business on 
Wednesdays and Fridays),””! the order for resumption of the debate is transferred to 
Government Orders.”’ The motion will be considered again only under Government 
Orders in such sequence as the government determines.” 


Motions for Concurrence in Committee Reports 


Motions that call for concurrence in committee reports are listed under “Motions” 
on the Order Paper after a 48-hour notice period. Any Member may give notice of 
a motion for concurrence in a committee report, and more than one Member may 
give notice of a motion to concur in the same committee report.’ Generally, the 
Chair of the committee will give notice of a motion to concur in a report of his or her 
committee and move the motion. However, as with any notice of motion not spon- 
sored by a Minister, the Member who placed the notice on the Order Paper is the 
only one who may move the motion. In the absence of the sponsor, another Member 
may move the motion on the sponsor’s behalf only with the unanimous consent of 
the House.*” 


On February 1, 1993, during Routine Proceedings, a private Member moved a motion with the consent of 
the House congratulating a Canadian recording artist who had received a musical award (Journals, 
p. 2422). Later in the sitting, another Member rose to question whether or not this type of motion was appro- 
priate and if it should be raised under “Motions” without notice. The Speaker responded that a problem 
could have arisen if the motion had been on a more divisive matter, placing the Chair in a difficult position. 
Speaker Fraser undertook to bring the matter to the attention of the Standing Committee on House 
Management (Debates, February 1, 1993, pp. 15213, 15220-2). 


See, for example, Journals, March 25, 1993, p. 2720; June 22, 1994, p. 655; April 1, 1998, p. 659; June 2, 
1998, pp. 920-1. 


See, for example, Journals, December 13, 1994, pp. 1026-7; June 20, 1996, pp. 592-3; March 26, 1998, 
pp. 633-4. 


See, for example, Journals, April 23, 1997, pp. 1518-9; April 26, 1999, pp. 1766-7. 
Standing Order 66. 


Standing Order 40(2). The government rareiy resumes debate during Government Orders on a motion first 
proposed by a private Member during Routine Proceedings. 


Journals, January 20, 1970, pp. 327-9, in particular p. 328. 


Debates, October 17, 1983, pp. 28078-9. Unanimous consent is not required for motions sponsored by a 
Minister; motions for which notice was given by one Minister may be moved by any member of the Cabinet. 
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As noted above, such a motion may be moved, without prior notice, with the 
unanimous consent of the House during the sitting in which the committee report is 
presented.”° Normally, the Member presenting the report states that he or she will 
seek the leave of the House to move concurrence in the report later that day when the 
rubric “Motions” is called; the report of the committee may be considered, with 
leave of the House, at that time. These reports often pertain to the powers, sittings or 
membership of a committee and are typically adopted without debate. 


Routine Motions for Which Unanimous Consent Has Been Denied 


A rule adopted in April 1991 allows the House to consider any routine motion for 
which written notice has not been provided and whose presentation requires, but has 
not been granted, unanimous consent.” A routine motion is defined in the Standing 
Orders as one “which may be required for the observance of the proprieties of the 
House, the maintenance of its authority, the management of its business, the 
arrangement of its proceedings, the establishing of the powers of its committees, the 
correctness of its records or the fixing of its sitting days or the times of its meetings 
or adjournment” .”** When consent has previously been denied for the moving of 
such a motion, a Minister may rise under the rubric “Motions” during Routine Pro- 
ceedings to request that the Speaker propose the question to the House.”? The Chair 
puts the question without debate or amendment.” The Speaker then asks those 
opposed to the motion to rise in their places. If 25 Members or more rise to object, 
the motion is deemed withdrawn;”! otherwise, the motion is adopted.*” Since 1991, 


226. 


CT 


228. 
229. 
230. 
231. 


232. 


See, for example, Journals, February 6, 1995, pp. 1080-1. In one instance in 1985, the Member presenting 
a report explained that it contained a recommendation to change the name of the committee and that he 
intended to seek concurrence in the report later in the sitting. The Speaker advised the House that the report 
appeared to go beyond the committee’s order of reference and that it would not be in order to proceed with 
the concurrence motion. The Member argued that it could be concurred in by unanimous consent. The 
Speaker ruled immediately that the House could not concur in a report that had been found to be out of 
order (Debates, February 28, 1985, pp. 2602-4). Later in the sitting under “Motions”, the Member sought 
leave to propose a motion to simply amend the Standing Orders, effecting the change the Member originally 
had wanted in the report which was ruled not in order. The House gave its consent and the motion was 
adopted (Debates, pp. 2604-5). 


See Journals, April 11, 1991, pp. 2905, 2912-3. This rule is also examined in Chapter 12, “The Process of 
Debate”, and in Chapter 14, “The Curtailment of Debate”. 


Standing Order 56.1(1)(b). 
Standing Order 56.1(1)(a). 
Standing Order 56.1(2). 


See, for example, Journals, September 30, 1994, pp. 756-7; June 9, 1998, p. 954; March 19, 1999, p. 1640; 
March 22, 1999, p. 1645. 


Standing Order 56.1(3). See, for example, Journals, December 10, 1992, pp. 2387-8; October 7, 1994, p. 780; 
March 16, 1995, p. 1226; June 8, 1995, p. 1594; June 15, 1995, p. 1754; April 24, 1997, pp. 1524-5; Decem- 
ber 1, 1997, pp. 290-1; February 9, 1998, p. 430; April 12, 1999, p. 1687. 
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motions proposed pursuant to this Standing Order have fixed the hours of sitting of 
the House, dealt with the adjournment of the House and the management of its busi- 
ness, and authorized certain committees to travel. 


PRESENTING PETITIONS 


233. 
234, 
235. 
236. 
237. 
238. 
239. 
240. 


241. 


A Member wishing to present petitions in the House may do so in one of two ways: 
at any time during a sitting of the House, a Member may file a petition with the Clerk 
of the House who enters it into the Journals for that sitting day;*> or a Member may 
present the petition in the House during Routine Proceedings when “Presenting Peti- 
tions” is called by the Speaker. Before being presented, a petition must be exam- 
ined and certified correct as to form and content by the Clerk of Petitions.** If the 
petition meets the requirements specified in the rules of the House, a Member, after 
being recognized by the Chair under this rubric during Routine Proceedings, 
presents the petition and gives a brief statement to inform the House of its content. 

The period provided for the presentation of petitions is not to exceed 15 min- 
utes. © The Speaker recognizes a Member only once during “Presenting Petitions”; 
if a Member has more than one petition to present, he or she must present them all 
when given the floor.’ In his or her statement, the Member may summarize the 
prayer (or request) of the petition, state the parties from whom it comes and the 
number of signatures it contains.¥* The Member may not make a speech or enter into 
debate on or in relation to the petition.” The petition itself is not read.” 


Historical Perspective 


For the first 40 years of Confederation, the only method available to Members for 
presenting a petition was for them to rise during Routine Proceedings under a rubric 
called “Presenting Petitions”. In 1910, substantial changes were made to the rules 
on petitions. The rubric “Presenting Petitions” was removed from Routine Proceed- 
ings and Members wishing to present petitions from their places did so before 
“Introduction of Bills”. A second procedure, copied from Great Britain, was also 
adopted to allow Members merely to file their petitions with the Clerk of the House 
during the hours of sitting.“! The rules respecting the presentation of petitions 
remained intact until 1986 when the rubric “Presenting Petitions” was restored to 


Standing Order 36(5). 

Standing Order 36(6). 

Standing Order 36(1). 

Standing Order 36(6). 

See ruling of Speaker Sauvé, Debates, October 28, 1983, pp. 28457-8. 

See, for example, Debates, June 10, 1998, p. 7935. 

Standing Order 36(7). See, for example, Debates, February 25, 1998, pp. 4408-9; October 2, 1998, p. 8709. 
See, for example, Debates, October 24, 1997, p. 1103; February 13, 1998, p. 3867; March 18, 1998, 


p. 5055. 


Journals, April 29, 1910, pp. 535-6. 
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Routine Proceedings.” However, on occasion, the presentation of petitions took up 
long periods of House time, thus preventing the House from reaching other busi- 
ness.~” This led, in part, to changes in 1987 to the order of the rubrics under Routine 
Proceedings; “Presenting Petitions” is now the second to last rubric considered. In 
1991, the period for presenting petitions was restricted to 15 minutes to prevent 
Members from using petitions as a means to delay the Bouse from proceeding to 
other routine business and the Orders of the Day.” 

A number of conditions, conventions and practices apply to the certification and 
presentation of petitions. These matters as well as the history of presenting petitions 
in the House are examined in detail in Chapter 22, “Public Petitions”. 


QUESTIONS ON THE ORDER PAPER 


242. 
243. 


244. 
245. 
246. 


247. 
248. 
249. 
250. 


This is the last rubric considered during the daily routine of business. The rules of 
the House have always provided a mechanism for responses to written questions.” 
However, between 1867 and 1975, the rubric “Questions on the Order Paper” was 
not necessarily considered on each sitting day for two reasons. At one time, the 
rubric had precedence over the Orders of the Day only on certain days of the week 
and, on the other days, the House typically never reached the rubric. At other times, 
the rules provided for the rubric to be called only on certain days of the week, such 
as Mondays and Wednesdays. After 1975, a rule change ensured that the House 
would reach this rubric daily; indeed, it was the first item of business every day fol- 
lowing the daily routine of business and before the Orders of the Day were called.” 
In June 1987, as a result of amendments to the Standing Orders, the rubric “Ques- 
tions on the Order Paper’ was added to the list of items considered during Routine 
Proceedings. * 

Members may place on notice no more than four questions “relating to public 
affairs” at any one time to a Minister.“ A Member may ask the government to 
respond to a specific question within 45 calendar days by so indicating when filing 
the question; **” a Member may also ask that an oral answer be provided by attaching 


Journals, February 6, 1986, pp. 1646, 1665; February 13, 1986, p. 1710. 


See, for example, Journals, May 19, 1983, pp. 5910-1; October 27, 1983, pp. 6356-9; October 28, 1983, 
pp. 6362-7; December 19, 1985, pp. 1444-8. 


Journals, June 3, 1987, pp. 1017-8. 
Journals, April 11, 1991, pp. 2905-6, 2908-9. 


Indeed, from 1867 until 1964 when certain procedures for oral questions were codified, the rules of the 
House only provided for written questions. 


Journals, March 14, 1975, pp. 372-6, and in particular pp. 373-4; March 24, 1975, p. 399. 
Journals, June 3, 1987, pp. 1017-8. 

Standing Order 39(4). 

Standing Order 39(5)(a). 
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an asterisk to no more than three questions.”! After the notice requirement has been 
fulfilled, the question appears on the Order Paper. 

When “Questions on the Order Paper’ is called during Routine Proceedings, a 
Minister, or more usually the Parliamentary Secretary to the Government House 
Leader, rises in his or her place to announce which questions the government intends 
to answer on that particular day. The government may answer written questions in 
one of two ways. First, the Parliamentary Secretary may simply indicate to the 
House the number of the question being answered,*” and the text of the answer 
appears in the Debates of that day as if the Minister to whom the question was 
directed had actually stood in the House and given a full reply.” If an oral reply has 
been requested, the Parliamentary Secretary may give the answer orally, or may seek 
the consent of the House to deem the question answered without actually reading 
aloud the text of the answer; the answer will be printed in the Debates.** The second 
method is that the government may request the House to transform a certain question 
into an “order for return’; that is, the House orders the government to table a docu- 
ment which will serve as a response to the question. This is normally done when the 
reply is too lengthy to be easily printed in the Debates. If there is agreement from 
the House to proceed in this way, the tabled response is filed with the Clerk as a ses- 
sional paper, open to public scrutiny; the text of the response does not appear in the 
Debates.*> If there is no agreement, the government would proceed to read the 
answer in the case of a starred question; in the case of a request for tabling, the gov- 
ernment may choose not to proceed with the question on that day” or have the Min- 
ister table the answer under “Tabling of Documents”. 

After the designated Parliamentary Secretary or Minister has enumerated the 
questions which are to be answered on a given day, he or she will then ask the House 
to stand the remaining unanswered questions. This permits the questions to retain 
their position on the Order Paper; otherwise the unanswered questions would be 
struck from the Order Paper.*”! 


25\\, 
252. 


253. 


254. 


255. 


256. 
257. 


Standing Order 39(3)(a). 

This procedure began on July 17, 1963 (see Debates, July 17, 1963, p. 2295). Prior to this, the procedure 
was very time-consuming: the Speaker went through the entire list of questions each Monday and Wednes- 
day, with the Minister or Parliamentary Secretary interrupting on occasion to say “Answered” when they 
wished to table a reply (see Stewart, p. 65). 

See, for example, Debates, June 16, 1992, pp. 12116-7; March 14, 1995, pp. 10430-1; February 2, 1998, 
pp. 3195-6; October 28, 1998, pp. 9522-3. 

See, for example, Debates, May 15, 1989, p. 1694; May 14, 1990, pp. 11372-3; February 2, 1998, p. 3196; 
September 21, 1998, pp. 8174-7; April 30, 1999, p. 14549. 

Standing Order 39(7). See, for example, Journals, September 23, 1994, p. 725; December 13, 1996, 
pp. 1018-9. See Journals, April 2, 1998, p. 664, for an example of a revised return being tabled. 


See, for example, Debates, March 13, 1995, p. 10397; March 17, 1995, p. 10671. 
Standing Order 42(1). 
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It is at this time that Members raise any concerns they have about their ques- 
tions, typically seeking information about the status of the reply. If a Member has 
requested that a question be answered within 45 days and it remains unanswered 
after that time, he or she may rise during “Questions on the Order Paper” and give 
notice of his or her intention to transfer the question and raise the matter during the 
Adjournment Proceedings of the House.** The question is then removed from the 
Order Paper. 

Procedures regarding written questions and responses to them are examined in 
greater detail in Chapter 11, “Questions”. 


NOTICES OF MOTIONS FOR THE PRODUCTION OF PAPERS 


The rubric “Notices of Motions for the Production of Papers” is called only on 
Wednesday. It is considered as the final item of Routine Proceedings following the 
rubric “Questions on the Order Paper”. Ministers are required by statute to table 
various documents relating to their departmental responsibilities (see section in this 
chapter on “Tabling of Documents”). On occasion, however, a Member may want to 
see papers that are not required by law to be tabled. In such instances, the Member 
may place on the Notice Paper notice of a special type of motion requesting that the 
government compile or produce certain papers or documents and table them in the 
House. After the 48-hour notice requirement, such notices of motions are transferred 
to the Order Paper under the rubric “Notices of Motions for the Production of 
Papers”. 


Historical Perspective 


In the early years of Confederation, motions for papers were treated in the same way 
as other private Members’ motions. They were called only on private Members’ days 
and had priority only according to the date on which they were put on the Order 
Paper. Because the House rarely considered these motions, a custom developed 
whereby motions for papers were called by consent and passed in a block. 

In 1910, a new procedure for obtaining papers was introduced.*? A mechanism 
was created to allow any Member to move a motion for the production of papers 
without debate. This was done under “Notices of Motions for the Production of 
Papers”, which had precedence over the existing rubric “Notices of Motion”. 
Notices of motions for the production of papers were disposed of at once when 
called. If a Member or Minister wished to have a debate on a motion, it would be 
transferred for debate under “Notices of Motions”. 

In 1955, an amendment to the Standing Orders listed “Notices of Motions for 
the Productions of Papers” as a rubric formally on the daily agenda of business. It 
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258. Standing Order 39(5)(b). 


259. Journals, April 29, 1910, pp. 536-7. 
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also guaranteed that motions for papers would be reached on days designated as Pri- 
vate Members’ Days. *” 

Provisional changes to the Standing Orders in 1961,”°' which were made perma- 
nent in 1962,” provided that “Notices of Motions for the Production of Papers” 
would be called only on Wednesday at the conclusion of Routine Proceedings. These 
changes also provided that notices of motions for the production of papers trans- 
ferred for debate would be listed under a new specific category called “Notices of 
Motions (Papers)” under Private Members’ Business. This procedure is still being 
used today, although Members have seldom chosen to place notices of motions 
(papers) on the Order of Precedence for Private Members’ Business following the 
draw. ”° 


Manner in Which Notices Are Called 


Notices of motions for the production of papers resemble written questions in that 
they are requests for information from the government. All such motions are worded 
in the form of either an Order of the House (“That an Order of the House do 
issue ...”) or an Address to the Crown (“That a humble Address be presented to 
his/her Excellency praying that he/she will cause to be laid before the House of 
Commons ...”). Thus, a motion, if adopted, becomes either an Order that the govern- 
ment table (“produce”) certain documents in the House or an Address to the Gover- 
nor General requesting that certain papers be sent to the House. An Order of the 
House is used for papers concerning matters directly related to federal departments. 
Addresses are formal messages to the Crown through which the House requests the 
production of documents in the Crown’s possession, such as correspondence 
between the federal and other governments, Orders in Council, and papers concern- 
ing the administration of justice, the judicial conduct of judges and the exercise of 
the prerogatives of the Crown.” Motions for papers should be carefully prepared 
and state clearly and definitely the exact information required.” The Speaker is 
responsible for ensuring that the motion before the House is in proper form; that is, 
that it is the appropriate motion to do what is sought to be done.” 


Journals, July 12, 1955, pp. 888-9. 
Journals, September 26, 1961, pp. 949-50, 953; September 27, 1961, p. 957. 
Journals, April 10, 1962, pp. 338-9; April 12, 1962, p. 350. 


For examples of notices of motions (papers) placed on the Order of Precedence for Private Members’ Busi- 
ness, debated and adopted, see Journals, October 2, 1998, p. 1115; November 2, 1998, p. 1221. See also 
Chapter 21, “Private Members’ Business”. 


Prior to 1876, all motions for papers were Addresses to the Governor General (Bourinot, 4"" ed., p. 245). 
Bourinot, 4" ed., p. 249. 
Journals, February 15, 1960, pp. 137-40, in particular p. 138. 
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When this rubric is called by the Speaker on Wednesday, one of several out- 
comes may take place for each of the notices of motions called:2% ; 


1. Motion acceptable to government 

A Minister or a Parliamentary Secretary (usually the Parliamentary Secretary to the 
Government House Leader)” rises and states that the notice of motion is acceptable 
to the government. The Speaker then asks the House if it wishes to have the motion 
deemed adopted. If the House agrees, the motion is carried without debate or amend- 
ment. This becomes an order for the government to produce the document (a 
“return”) either immediately or at a later date.” If the House does not agree, the 
motion must either be transferred for debate,’ or be put immediately to the House 
without debate or amendment. 


2. Motion acceptable to government with reservations 

A Minister or Parliamentary Secretary rises and states that a notice of motion is 
acceptable to the government subject to certain reservations (e.g., confidentiality). 
The Speaker then asks the House if it wishes to have the motion deemed adopted. If 
the House agrees, the motion is carried without debate or amendment. This becomes 
an order for the government to produce either immediately or at a later date only 
those papers or documents not subject to the reservation.2’! If the House does not 
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Up until April 1964, when the rubric “Notices of Motions for the Production of Papers” was called, the 
Speaker would go through the list of motions seriatim. If a motion for papers was adopted, the government 
would then compile (“produce”) the information ordered for presentation on a later date in the House. (See 
Bourinot, 4" ed., pp. 248-9). In 1964, a procedure committee proposed that “Notices of Motions for the Pro- 
duction of Papers” be called on Wednesday and be handled in a manner similar to that being practised with 
respect to written questions, namely by an announcement that certain ones be accepted, certain ones be 
accepted subject to qualifications, certain ones might be called and the rest be allowed to stand (Journals, 
April 15, 1964, pp. 213-4; April 20, 1964, pp. 223-6). 


As with the tabling of documents and replies to questions on the Order Paper, today’s practice is usually for 
the Parliamentary Secretary to the Government House Leader to reply on behalf of the government. 


Standing Order 97(1). See, for example, Debates, December 10, 1980, p. 5594; February 4, 1981, pp. 6888-9; 
June 15, 1983, p. 26414. On at least one occasion, a recorded division was requested after the government 
had agreed to produce a document (see Debates, December 14, 1994, p. 9072) while in another instance 
a revised return was tabled (Debates, October 28, 1981, p. 12281). 


The procedure by which these motions are debated is examined in Chapter 21, “Private Members’ Busi- 
ness”. 


Standing Order 97(1). See, for example, Debates, February 4, 1981, p. 6888; February 2, 1983, p. 22431; 
February 18, 1998, p. 4078; February 25, 1998, p. 4409; April 22, 1998, p. 5964. The Minister’s reservation 
about producing certain documents because of their confidential nature becomes a matter of record (see 
Journals, February 27, 1961, pp. 295-7). In 1981, Speaker Sauvé ruled that the expression “confidential 
documents” had never been defined and that it would be improper for the Speaker to attempt to do so. She 
underlined that it is the government's prerogative to decide which documents are of a confidential nature 
(Debates, June 18, 1981, p. 10738). 
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agree, the motion must either be transferred for debate,’” or be put immediately to 
the House without debate or amendment. 


3. Motion not acceptable to government; Member is asked to withdraw the notice 
A Minister or Parliamentary Secretary rises and states that a notice of motion is not 
acceptable to the government and asks that the Member withdraw the notice. If the 
Member agrees, the motion is withdrawn.”’ Otherwise, either the Member sponsor- 
ing the item or a Minister may then ask that the motion be transferred for debate.”” 
There have been numerous occasions when the sponsor has not been present in the 
House, but a request was made anyway to have a notice of motion withdrawn. Log- 
ically though, a request to withdraw should be made only when the sponsor is 
present. In the absence of the sponsor, an alternative way of proceeding would be for 
a Minister, once a notice of motion is called, to immediately request that it be trans- 
ferred for debate. When a request to transfer is made, the motion is transferred, with- 
out debate or amendment, to a heading on the Order Paper under Private Members’ 
Business entitled “Notices of Motions (Papers)” on the list of items outside the 
Order of Precedence. It may be subject to debate at a subsequent time if it is selected 
by the Member following the draw for the Order of Precedence. If no request is made 
that the motion once called be transferred for debate, the motion must be put imme- 
diately to the House without debate or amendment.”” 


4. Member asks that notice be called 

A Member rises and requests the Speaker to call his or her notice of motion. The 
Member or a Minister may request that it be transferred for debate under Private 
Members’ Business.2” The motion is then transferred, without debate or amend- 
ment, to a heading on the Order Paper under Private Members’ Business entitled 
“Notices of Motions (Papers)” on the list of items outside the Order of Precedence. 
It may be subject to debate at a subsequent time if it is selected by the Member fol- 
lowing the draw for the Order of Precedence. If neither the Member nor the Minister 
requests that it be transferred for debate, the motion must be put immediately to the 
House without debate or amendment. If the motion is adopted, it becomes an Order 
of the House that the document be produced either immediately or at a later date.”” 


Pas 
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The procedure by which these motions are debated is examined in Chapter 21, “Private Members’ 
Business”. 

See, for example, Debates, December 17, 1980, p. 5854; March 18, 1981, pp. 8377-8. 

Standing Order 97(1). See, for example, Debates, February 17, 1982, pp. 15107-8; July 14, 1982, p. 19331; 
February 4, 1998, p. 3328; December 2, 1998, p. 10793. See also ruling of Deputy Speaker Milliken, 
Debates, November 25, 1998, pp. 10436-7. The procedure by which these motions are debated is exam- 
ined in Chapter 21, “Private Members’ Business”. 

See, for example, Debates, May 6, 1992, p. 10239. 

Standing Order 97(1). See, for example, Debates, December 9, 1981, p. 13891; December 16, 1981, 
pp. 14129-30; February 24, 1982, p. 15350; March 31, 1982, pp. 16015-6; August 4, 1982, pp. 20020-1; 
December 1, 1982, p. 21175; May 30, 1984, pp. 4197-8; April 29, 1998, p. 6297; May 6, 1998, p. 6608; 
June 3, 1998, pp. 7537-8; November 25, 1998, pp. 10436-7. The procedure by which these motions are 
debated is examined in Chapter 21, “Private Members’ Business”. 


Standing Order 97(1). See, for example, Debates, March 31, 1982, p. 16015. 
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5. Notices allowed to stand 
A Minister or Parliamentary Secretary rises and asks that all notices of motions be 
allowed to stand and retain their place on the Order Paper.” If some notices have 
been dealt with, the Minister or Parliamentary Secretary asks that the remaining 
notices be allowed to stand. 


Responses to Orders for the Production of Papers 


In 1973, the government tabled in the House of Commons its views on the general 
principles governing “Notices of Motions for Production of Papers”.”” Although not 
formally approved by the House, these principles have been followed since then: 78 


General Principle 

To enable Members of Parliament to secure factual information about the operations 
of government to carry out their parliamentary duties and to make public as much 
factual information as possible consistent with effective administration, the protec- 
tion of the security of the state, rights to privacy and other such matters, government 
papers, documents and consultant reports should be produced on Notice of Motion 
for the Production of Papers unless falling within the categories outlined below, in 
which case an exemption is to be claimed from production. 


Exemptions 
The following criteria are to be applied in determining if government papers or doc- 
uments should be exempt from production: 


I. Legal opinion or advice provided for the use of the government; 
2. Papers, the release of which would be detrimental to the security of the State; 


3. Papers dealing with international relations, the release of which might be detri- 
mental to the future conduct of Canada’s foreign relations (the release of papers 
received from other countries to be subject to the consent of the originating 
country); 


4. Papers, the release of which might be detrimental to the future conduct of federal- 
provincial relations or the relations of provinces inter se (the release of papers 
received from provinces to be subject to the consent of the originating province); 


5. Papers containing information, the release of which could allow or result in 
direct personal financial gain or loss by a person or a group of persons; 
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278. Standing Order 42(1). See, for example, Debates, March 25, 1998, p. 5341; June 10, 1998, p. 7936. 


279. Journals, March 15, 1973, p. 187. 
280. Debates, March 15, 1973, p. 2288. This document was referred to the Standing Joint Committee on Regu- 


lations and other Statutory Instruments on March 29, 1973 (Journals, p. 226). See also Debates, March 29, 
1973, pp. 2745-50. In 1974, the President of the Privy Council tabled the guidelines again and they were 
subsequently referred to the same committee (Journals, December 19, 1974, pp. 229, 231). The Committee 
did not report back to the House on this matter on either occasion. 
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Papers reflecting on the personal competence or character of an individual; 


Papers of a voluminous character or which would require an inordinate cost or 
length of time to prepare; 


Papers relating to the business of the Senate; 


Papers, the release of which would be personally embarrassing to Her Majesty 
or the Royal Family or official representatives of Her Majesty; 


Papers relating to negotiations leading up to a contract until the contract has 
been executed or the negotiations have been concluded; 


. Papers that are excluded from disclosure by statute; 


. Cabinet documents and those documents which include a Privy Council confi- 


dence; 

Any proceedings before a court of justice or a judicial inquiry of any sort; 
Papers that are private or confidential and not of a public or official character; 
Internal departmental memoranda; 


Papers requested, submitted or received in confidence by the government from 
sources outside the government. 


Ministers’ Correspondence 

Ministers’ correspondence of a personal nature, or dealing with constituency or 
general political matters, should not be identified with government papers and there- 
fore should not be subject to production in the House. 


Consultant Studies 
In the case of consultant studies, the following guidelines are to be applied: 


iL 


Consultant studies, the nature of which is identifiable and comparable to work 
that would be done within the Public Service, should be treated as such (the 
reports and also the terms of reference) when consideration is being given to 
their release. 


. Consultant studies, the nature of which is identifiable and comparable to the 


kind of investigation of public policy for which the alternative would be a Royal 
Commission, should be treated as such, and both the terms of reference for such 
studies and the resulting reports should be produced. 


. Prior to engaging the services of a consultant, Ministers are to decide in which 


category the study belongs and in case of doubts are to seek the advice of their 
colleagues. 


. Regardless of the decision as to which category (1. or 2. above) the consultant 


report will belong, the terms of reference and the contract for the consultant 
study are to ensure that the resulting report comprises two or more volumes, one 
of which is to be the recommendations while the other volume(s) is(are) to be 
the facts and the analysis of the study. The purpose of this separation is to 
facilitate the release of the factual and analytical portions (providing that the 
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material is not covered by the exemptions listed above) enabling the recommen- 
dations (which, in the case of studies under category 1., would be exempt from 
production) to be separated for consideration by Ministers. 


Despite these principles enunciated by the government, it is not the role of the 
Chair to decide which documents must be tabled or if all documents have been 
tabled. If a Member is not satisfied with the response, the Member may pursue the 
matter by means of another motion. ”*! 

While there is no time limit on Orders to produce papers, if the House has 
adopted an Order for the production of a document, the Order should be complied 
with within a reasonable time.” However, the Speaker has no power to determine 
when documents should be tabled.** A prorogation does not nullify an Order for the 
production of papers. **4 


Government Orders 
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Each sitting day, a substantial portion of the House’s time is devoted to the consid- 
eration of Government Orders. It includes any item of business proposed by a 
Minister for consideration on a certain day. 

The rules provide that Government Orders are considered on Monday from 
12:00 noon to 2:00 p.m., recommencing following Routine Proceedings until 
6:30 p.m. On Tuesday and Thursday, after Routine Proceedings at 10:00 a.m., the 
House considers Government Orders until 2:00 p.m. and then again following 
Question Period from 3:00 p.m. to 5:30 p.m., at which time the House considers 
Private Members’ Business. On Wednesday, after Routine Proceedings and “Notices 
of Motions for the Production of Papers”, Government Orders are taken up until _ 
5:30 p.m. when Private Members’ Business begins. On Friday, Government Orders 
are considered from 10:00 a.m. to 11:00 a.m., at which time the House proceeds to 
Statements by Members. After Routine Proceedings, the House resumes considera- 
tion of Government Orders until 1:30 p.m., when Private Members’ Business 
begins. ”* See Figure 10.1 which outlines the daily order of business. 


281. 
282. 
283. 
284. 
285. 


See, for example, ruling of Speaker Sauvé, Debates, November 16, 1982, pp. 20702-3. 
See, for example, Debates, November 21, 1979, pp. 1557-8. 

See, for example, Debates, July 15, 1982, pp. 19361-2. 

Standing Order 49. 


Standing Order 30(5) and (6). The time for Government Orders may be increased if a Member moves a 
motion, without notice, to continue or to extend a sitting beyond the fixed hour of daily adjournment in order 
to continue the consideration of a particular government order, and the motion is adopted (see Standing 
Order 26). In addition, as the House moves towards the summer adjournment, a Minister may propose a 
motion during Routine Proceedings to extend the hours of sitting of the House in the last 10 sitting days of 
June (see Standing Order 27). These longer hours are typically used for the consideration of government 
business. See Chapter 9, “Sittings of the House.” 


286. 
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Historical Perspective 

Historically, there have been many changes to the rules of the House in order to 
increase the time available to the government and to reduce the proportion of House 
time devoted to private bills or to matters brought forward by private Members. In 
1867, private bills were debated on Monday and for one hour each Wednesday and 
Friday evening, while notices of motions and public bills were considered on 
Wednesday and Thursday. Only Tuesday and Friday were reserved for government 
business. 7% 

From 1867 to 1962, the Standing Orders gave precedence to Private Members’ 
Business on particular days each week. However, successive governments found 
such a distribution inadequate for the conduct of their own legislative programs and 
regularly gave precedence to their own business via special or sessional orders. In 
1962, the House amended its Standing Orders so that government business could be 
considered each sitting day; only a select number of hours per week were allocated 
to Private Members’ Business.”*’ This schedule remained more or less intact until 
1982 when the House set aside Wednesday for Private Members’ Business.” In 
1983, the House reverted to the practice of considering Government Orders each 
day.” Today, 23.5 hours a week are set aside for the consideration of government 
business under normal hours of sitting.’”° 


Orders of the Day 

When the Speaker calls “Orders of the Day”, a Table Officer rises and reads out the 
motion that the House is to consider at that time.”! The Orders of the Day are listed 
in the Order Paper. 

The sequence of Government Orders as listed on the Order Paper does not 
reflect precedence: it is an administrative breakdown showing the different catego- 
ries of government business or projected government business in chronological 
sequence. Items eligible for consideration under Government Orders include all the 


See Rules, Orders and Forms of Proceeding of the House of Commons of Canada, 1868, Rule No. 19. 
Journals, April 10, 1962, pp. 338-9; April 12, 1962, p. 350. 


See the Third Report of the Special Committee on Standing Orders and Procedure, Minutes of Proceedings 
and Evidence, November 4, 1982, Issue No. 7, pp. 14-5, presented on November 5, 1982 (Journals, 
p. 5328), and the motion adopted by the House on November 29, 1982 (Journals, p. 5400). 


See the First Report of the Special Committee on Standing Orders, Minutes of Proceedings and Evidence, 
December 15, 1983, Issue No. 2, pp. 3-4, presented December 15, 1983 (Journals, p. 47), and the motion 
adopted by the House on December 19, 1983 (Journals, pp. 55-6). 


The amount of time available daily to the government for the consideration of its business has fluctuated 
over the years depending on the hours of sitting and adjournment of the House. For example, in 1990, 
18 hours a week were set aside for Government Orders; this grew to 25 hours the following year. In 1994, 
time available for Government Orders was readjusted when the ordinary hour of daily adjournment was 
altered and the daily midday interruption for the unch hour was removed. 


See Stewart, pp. 71-2, for a history of the term “Orders of the Day”. 
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orders made by the House at previous sittings relating to the items of government 
business then before the House (including, for example, bills introduced and ordered 
for a second reading, motions which have fulfilled their notice requirements, and any 
order for resuming debate on an item). These items are listed on the Order Paper 
under the following headings: Supply Proceedings; Ways and Means Proceedings; 
Government Bills (Commons); Government Bills (Senate); and Government Busi- 
ness. Full descriptions of these items (Government Business excepted) can be found 
in Chapter 16, “The Legislative Process”, and Chapter 18, “Financial Procedures”. 

Any item of business proposed by a Minister outside of proceedings on Supply, 
Ways and Means, and bills is listed under the heading “Government Business”. They 
typically include, for example, motions to establish special committees, to refer 
business to committees, to propose a resolution declaratory of some opinion, or to 
make arrangements for the conduct of the business of the House. In addition to these 
items, when debate on motions which have been moved under “Motions” during 
Routine Proceedings is interrupted or adjourned, the motions are transferred to 
“Government Business”. They typically include motions for concurrence in com- 
mittee reports. 

When Government Orders is called, any item listed may be brought before the 
House for consideration. Any item that has been called, and on which debate has 
begun, must be dealt with until adjourned, interrupted or disposed of. If adjourned 
or interrupted, the item remains on the Order Paper.” If the item is disposed of, by 
either an affirmative or negative decision of the House, it is removed from the Order 
Paper. 

The business that the House is to consider during Government Orders is deter- 
mined solely by the government.” On occasions when the Opposition has protested 
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293. 
294. 


Standing Order 66. Prior to 1965, resumed debate on motions moved during Routine Proceedings took 
place under that rubric on the next sitting day. On several occasions, motions to concur in committee reports 
were debated at length over a number of days, thus preventing the House from considering any further items 
on the Order Paper. In 1965, the Standing Orders were amended in such a way that the government was 
obliged to call resumed debate on adjourned or interrupted motions as the first item under Government 
Orders on the next sitting day. This change prevented continued debate on a motion from keeping the 
House from considering other items of Routine Proceedings or from having a Question Period (Journals, 
June 11, 1965, pp. 224, 226). Three years later, the House concurred in a report from a special committee 
which recommended that the government be permitted to call such business in the order it chooses without 
restriction (Journals, December 20, 1968, p. 571). 


See Standing Order 41. 


Standing Order 40(2). However, in order to be considered, any government business must meet the neces- 
sary notice requirement (Standing Order 54). This Standing Order was first included in the rules of the 
House in 1906 (Debates, July 9, 1906, cols. 7477-80; Journals, July 10, 1906, pp. 579-80). 
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a change in the projected order of business for a specific sitting day, the Chair has 
reminded Members of the government’s prerogative.” 

Information concerning the government’s intention to proceed to a specific 
Order of the Day is conveyed to the Table through the office of the Government 
House Leader which provides a projected order of business or agenda of orders (bills 
and motions) the House is to consider that day. The Government House Leader con- 
sults regularly and confidentially with the House Leaders of the other recognized 
parties in the House about the order of business for each day of the week. A weekly 
statement concerning the projected order of business is traditionally made on Thurs- 
day after Question Period. Any last minute changes or additions to the govern- 
ment’s agenda are relayed directly to the Table by the Government House Leader or 
his or her Parliamentary Secretary. 

Although the government does not select the subject matter to be debated when 
the House considers a motion moved on an allotted day pursuant to the Business of 
Supply, it designates which day the item is to be taken up.” The item is considered 
under Government Orders given that, in moving the motion, a Member of the oppo- 
sition does so pursuant to the continuing order for Supply moved by the government 
at the beginning of each session. This order allows the Business of Supply to remain 
on the agenda for every sitting day of the session thereafter.” On an allotted day, 
the government cannot put aside the Business of Supply and take up other items of 
Government Orders until all Supply items listed on that day’s Order Paper have been 
dealt with.” 


In 1987, the Speaker cited this rule when the Opposition challenged the right of the government to call a bill 
for debate even though, as they claimed, its text was in imperfect form. Despite the charge, the Speaker 
agreed to allow debate without prejudice to any ruling that might be rendered because, as he stated, under the 
terms of the rule, the government was within its right to carry on with the debate. See Debates, January 23, 
1987, pp. 2651-3. See also Debates, October 29, 1987, pp. 10508-9; May 25, 1988, pp. 15773-5; April 2, 1993, 
p. 18002; June 1, 1994, pp. 4709-10. 

See “Weekly Business Statement” later in this chapter. 

The hybrid nature of Supply motions, which are formulated by Members of the opposition yet considered 
under Government Orders, gave rise to one of the few instances in recent years where the Speaker invoked 
Standing Order 40(2) to resolve a dispute. On February 11, 1982, the Government House Leader 
announced that a Supply day set for the following day would be postponed by one week. When the opposi- 
tion objected, the Speaker ruled that as Supply motions fall under Government Orders, they can be “called 
and considered in sequence as the government determines” (Debates, pp. 14896-9). 

Standing Order 81(1). 


Standing Order 81(2). 
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Private Members’ Business 


Bills and motions sponsored by private Members 2 are e taken up individually by the 
House after several unique requirements are met. (These procedures are discussed in 
greater detail in Chapter 21, “Private Members’ Business”.) The House typically 
devotes one hour of its time each sitting day to the consideration of Private Mem- 
bers’ Business. This hour commences at 11:00 a.m. on Monday, 5:30 p.m. on 


Tuesday, Wednesday and Thursday, and 1:30 p.m. on Friday. *’ 


Historical Perspective 

From 1867 to 1906, Private Members’ Business had precedence over government 
business on particular days of the week.*” However, by means of special or sessional 
orders, the House regularly gave precedence to government business. In 1906, the 
weekly order of business was officially amended so that Thursday ceased to be a pri- 
vate Members’ day four weeks after the start of a session, precedence being given to 
government business. *” 

Until 1955, there were few changes to the daily order of business, and the use of 
special and sessional orders continued to appropriate much of the time set aside for 
private Members. In 1955, amendments to the Standing Orders formalized the prac- 
tice of giving precedence to government business and guaranteed private Members 
six Mondays and two Thursdays per session to conduct their business. 304 Tn 1962, the 
House abandoned the allocation of a certain number of days each session for Private 
Members’ Business, setting aside instead one hour per day for that purpose. After 
the hour for Private Members’ Business was used 40 times per session on Monday, 
Tuesday, and Wednesday, it would lapse on those days, only taking place thereafter 
on Thursday and Friday. In 1968, Private Members’ Business was removed from the. 
order of business on Wednesday; the maximum 40 considerations per session for Pri- 
vate Members’ Business was retained for Monday and Tuesday only; thereafter, Pri- 
vate Members’ Business was held only on Thursday and Friday. *” This schedule of 
business remained intact until 1982 when the practice of considering Private Mem- 
bers’ Business one hour each day except Wednesday was replaced by a single Private 


300. At the beginning of a session, Private Members’ Business does not take place until the establishment of an 
Order of Precedence (Standing Order 91). 


301. Standing Order 30(6). 


302. See Rules, Orders and Forms of Proceedings of the House of Commons of Canada, 1868, 1873, 1876, 
1880, 1884, 1890, 1893, 1896, 1901, 1904 and 1905, Rule No. 19. 


303. See Debates, July 9, 1906, cols. 7475-7. 

304. See Journals, July 12, 1955, pp. 889-93. 

305. Journals, April 10, 1962, pp. 338-9; April 12, 1962, p. 350. 

306. See Journals, December 6, 1968, pp. 436-7; December 20, 1968, pp. 563-5. 


307. 


308. 


309. 
310. 
311, 
312. 
313. 
314. 
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Members’ Day, on Wednesday.*”” This meant a reduction of one hour in debating 
time per week, from four hours to three. In late 1983, the House reverted to the con- 
sideration of Private Members’ Business for one hour per day on Monday, Tuesday, 
Thursday and Friday, without the previous provision for a maximum number of 
times for consideration on Monday and Tuesday;*” this meant that the amount of 
time provided for private Members actually increased. There were no changes to this 
arrangement until 1991 when amendments to the Standing Orders added an extra 
hour to the sitting on Wednesday in order to provide another hour of Private Mem- 
bers’ Business, thus increasing from four to five the number each week.*” 


Suspension of Private Members’ Hour 
Consideration of Private Members’ Business may be suspended on certain occa- 
sions, namely: 


* on any day designated for resuming debate on the Address in Reply to the Speech 
from the Throne; *!° 


* on any day designated for the presentation of the Budget Speech if it is scheduled 
to take place before Private Members’ Hour; *!! 


* on any day designated for resuming debate on the Budget;*” 


* on any day when an emergency debate takes place before Private Members’ 
Hour;?" 


¢ when a Minister moves a motion on a matter the government considers to be of 
an urgent nature, and that debate takes place in the time normally provided for 
Private Members’ Business;*"* and 


See the Third Report of the Special Committee on Standing Orders and Procedure, Minutes of Proceedings 
and Evidence, November 4, 1982, Issue No. 7, pp. 14-5, presented on November 5, 1982 (Journals, 
p. 5328), and the motion adopted on November 29, 1982 (Journals, p. 5400). 

See the First Report of the Special Committee on Standing Orders, Minutes of Proceedings and Evidence, 
December 15, 1983, Issue No. 2, pp. 3-4, presented on December 15, 1983 (Journals, p. 47), and the 
motion adopted by the House on December 19, 1983 (Journals, pp. 55-6). In its Tenth Report, presented in 
the House on September 30, 1983 (Journals, p. 6250), the Committee noted that some Members had 
concerns about one full day being set aside for Private Members’ Business because it disrupted the flow 
of business in the House. The Committee recommended that a more in-depth study be done to determine 
what day or days should be set aside for Private Members’ Business in order to accommodate the largest 
possible number of Members and to encourage participation. See Special Committee on Standing Orders 
and Procedure, Minutes of Proceedings and Evidence, September 29, 1983, Issue No. 24, p. 7. 

Journals, April 11, 1991, pp. 2905-6, 2908. 

Standing Order 50(4). 

Standing Order 83(2). 

Standing Order 99(1). 

Standing Order 52(14). See Chapter 15, “Special Debates’. 

Standing Order 99(1). See Chapter 15, “Special Debates’. 
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° on the last allotted day of the Supply period ending June 23, except for Monday 
when Private Members’ Business takes place at the beginning of the sitting.*? 


Because Members must be aware of when particular items are expected to be 
called for consideration, the Standing Orders require the Speaker to ensure that 
Members are given at least 24 hours' notice of which item is to be considered during 
Private Members' Hour on the next sitting day. *"° This notification must be published 
in the Notice Paper. 

A Member whose motion or bill is scheduled for consideration during Private 
Members’ Hour and who is unable to be present that day to move the motion may 
notify the Speaker in writing 48 hours in advance. The Speaker has the authority to 
arrange an exchange with another item on the Order of Precedence with the permis- 
sion of the Members involved and Private Members’ Hour proceeds as usual.*”” 
Should such an exchange be impossible, Private Members’ Business is suspended 
for the day, and the House continues with the business previously before it.*!* Should 
this occur on Monday, the House would then begin consideration of Government 
Orders at 11:00 a.m. instead of at 12:00 noon.” 

The Standing Orders also provide that if the Speaker were unable to notify the 
House at least 24 hours in advance of the item to be considered, then Private 
Members’ Business would be suspended and the House would continue with the 
business before it.>2° Should this occur on Monday, the sitting would then commence 
at 11:00 a.m. with Government Orders. 

When Private Members’ Hour is reached, should a Member be unable to move 
his or her scheduled item when called, then Private Members’ Business is suspended 
for that day. On Monday, the sitting is suspended until 12:00 noon, at which time the 


315. 
316. 
317. 
318. 


319. 


320. 


Standing Order 99(1). 
Standing Order 94(1)(a). 
Standing Order 94(2)(a). 


Standing Order 94(2)(b). Since the coming into force of this Standing Order, the Chair has instructed, on 
such occasions, that the item be dropped to the bottom of the Order of Precedence (see, for example, 
Debates, March 23, 1994, p. 2694; April 27, 1995, p. 11911; May 9, 1996, p. 2580; February 4, 1997, 
p. 7680; March 26, 1998, p. 5442). This practice has been followed since 1986 when the Speaker was asked 
to clarify the Standing Orders with respect to the disposition of an item of Private Members’ Business in the 
event a Member was unable to move the motion on the designated day. See Debates, April 24, 1986, 
pp. 12624-6; April 25, 1986, pp. 12671-3; May 9, 1986, pp. 13146-7; May 28, 1986, p. 13727; November 17, 
1986, pp. 1215-6. 


Standing Order 99(2). See, for example, Debates, November 18, 1994, p. 8004; November 25, 1994, 
p. 8303; March 10, 1997, p. 8805; May 8, 1998, p. 6736. 


Standing Order 94(1)(b). This provision has been included in the Standing Orders for unforeseen and unex- 
pected circumstances. In practice, this provision is unlikely to be invoked since the Speaker is provided with 
a mechanism to give notice when an exchange is not possible (Standing Order 94(2)), and since a mecha- 
nism is in place to establish the Order of Precedence at the beginning of a session (Standing Order 87(1)) 
and to maintain it during the session (Standing Order 87(2)). 
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House commences with Government Orders. **! On Tuesday, Wednesday and Thurs- 
day, the sitting is suspended until the Adjournment Proceedings. When this occurs 
on Friday, the Speaker adjourns the House. *” 

Finally, as much of Private Members’ Hour is suspended as necessary on Tues- 
day, Wednesday, Thursday and Friday to allow the House to continue Routine Pro- 
ceedings until the completion of “Introduction of Government Bills”. 

Private Members’ Business may be delayed or interrupted for a number of rea- 
sons. Should this occur, the debate on the item of business is then extended or 
rescheduled to another time.** For example, if consideration of Private Members’ 
Business is delayed because of a recorded division, or a ministerial statement,” 
or Royal Assent, or due to an emergency alarm, then Private Members’ Hour is 
extended by a corresponding amount of time.*”’ If the delay or interruption extends 
30 minutes or more beyond the ordinary ending of Private Members’ Hour, the 
Speaker will add the remaining time or the entire hour to another sitting.** The 
rescheduled debate takes place within 10 sitting days, usually after the ordinary hour 
of daily adjournment; 24 hours’ notice is given.” 


See, for example, Debates, February 22, 1993, p. 16247; March 17, 1997, p. 9060; Notice Paper, March 17, 
1997, p. Ill. 


See, for example, Debates, April 12, 1991, pp. 19464-5, 19477; March 13, 1992, p. 8236; April 23, 1993, 
p. 18413. 


Standing Order 30(4)(a). 
Standing Order 30(7). 
See Journals, May 9, 1996, p. 346. 


See, for example, Debates, September 24, 1991, p. 2657; November 1, 1991, p. 4412; April 18, 1994, 
p. 3131; May 17, 1996, pp. 2953, 2963; November 6, 1997, pp. 1666, 1684. 


Prior to February 1994, when Standing Order 30(7) was amended to provide for delays or interruptions in 
Private Members’ Hour for any reason, Private Members’ Business could be extended only with the unani- 
mous consent of the House (see, for example, Debates, October 2, 1991, p. 3190; June 4, 1992, p. 11438). 


Standing Order 30(7). 


As an example, on Tuesday, April 23, 1996, Private Members’ Business was scheduled to take place from 
5:30 to 6:30 p.m. Because of a ministerial statement, the time for Government Orders was extended by 
72 minutes. In addition, at the conclusion of Government Orders, there was a recorded division. Conse- 
quently, it was 7:15 p.m., 45 minutes past the time Private Members’ Business would normally have ended, 
when the House was ready to proceed to Private Members’ Business. Pursuant to the Standing Order, the 
Speaker was required to reschedule the debate until another sitting. See Journals, April 23, 1996, pp. 244-51; 
Debates, p. 1880. See also Debates, June 14, 1995, p. 13853; June 19, 1995, p. 14104; June 20, 1995, 
p. 14297; May 2, 1996, p. 2283; December 1, 1998, p. 10773; December 7, 1998, p. 10945. 
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The final category of business conducted on a sitting day is the Adjournment 
Proceedings. A 30-minute period is set aside for Members to seek further informa- 
tion from the government on questions raised. (For further details, see Chapter 11, 
“Questions’”’.) 

In a review of the Standing Orders in 1964, the House adopted a procedure com- 
mittee proposal for the first-ever Standing Order to regulate Question Period. At the 
same time, the House agreed to the committee’s suggestion that a rule on the 
Adjournment Proceedings be adopted to complement the Question Period Standing 
Order. The committee proposed a procedure whereby any Member who felt dissat- 
isfied with an answer given by the government to his or her question during Question 
Period could give notice that he or she wished to speak further on the subject matter 
of the question during the Adjournment Proceedings.*” In addition, since 1991, any 
Member concerned that a written question he or she submitted for the Order Paper 
has remained unanswered after 45 calendar days may give notice of his or her inten- 
tion to transfer the question to the Adjournment Proceedings.*! The question is then 
removed from the Order Paper and the Member’s name is placed on a list along with 
the names of other Members who have given notice of their intention to proceed in 
the Adjournment Proceedings. 

At the conclusion of the sitting, from 6:30 to 7:00 p.m. on Monday, Tuesday, 
Wednesday and Thursday, a motion to adjourn the House is deemed to have been 
moved and seconded, and a debate ensues for a maximum of 30 minutes.*” During 
this period, up to five topics may be debated. The Speaker must have indicated to the 
House, at no later than 5:00 p.m., which matter or matters are to be raised.* Debate 
on any one item can last no more than six minutes.* Within this six-minute time » 
frame, the Member raising the matter may speak no longer than four minutes with 
the Minister or Parliamentary Secretary speaking in response thereto for no longer 
than two minutes.*° Points of order and questions of privilege may not be raised 
during this period. After 30 minutes or upon completion of debate, whichever comes 
first, the motion to adjourn is deemed to have been adopted, and the House is ad- 
journed to the next sitting day. *¥° (On Friday and on days where there are no questions 
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. Standing Order 37(3). See also Journals, April 20, 1964, pp. 224-5; Debates, p. 2342. 


. Standing Order 39(5)(b). See Journals, April 11, 1991, pp. 2905, 2909-10. For an example of a Member 
requesting that his written question be transferred to the Adjournment Proceedings, see Debates, Novem- 
ber 20, 1992, pp. 13720-1; September 25, 1995, p. 14819. 


. Standing Order 38(1). Because the Adjournment Proceedings are customarily held at the conclusion of the 
sitting day, this segment of the day is informally known as the “late show’. 


. Standing Order 38(4 
. Standing Order 38(2 
. Standing Order 38(5 
. Standing Order 38(5 
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scheduled for debate during the Adjournment Proceedings, the Speaker adjourns the 
House at the conclusion of the sitting.) 


Suspension or Delay of the Proceedings 


The Adjournment Proceedings may be suspended on certain occasions, namely 
when the sitting has been extended for an emergency debate, *” on the day designated 
for the Budget presentation, ** or on any day when the House continues to sit beyond 
the ordinary hour of daily adjournment for the election of a Speaker. *” The Adjourn- 
ment Proceedings may be delayed when a sitting is extended due to a ministerial 
statement“ or when Private Members’ Business has been extended on the second 
sitting day set aside for the consideration of the report and third reading stages of a 
bill. 4! The Adjournment Proceedings may also be delayed on the last allotted day in 
the Supply periods ending December 10, March 26 and June 23.” If a motion has 
been adopted to extend the hours of sitting during the last 10 sitting days in June, the 
Adjournment Proceedings are delayed until the agreed upon hour of adjournment.*? 
If a motion has been adopted to continue a sitting pursuant to Standing Order 26, the 
Adjournment Proceedings take place at the conclusion of the sitting.“ On other 
occasions, when the sitting of the House has been extended for the consideration of 
legislation or for a special debate, the House has opted to preserve the adjournment 
debate at its normal time; after the adjournment debate has concluded, instead of being 
automatically adopted, the motion to adjourn the House has been deemed with- 
drawn. 5 The Adjournment Proceedings have been interrupted by Royal Assent and 
resumed upon the return of the House from the Senate following the ceremony. ie 


Weekly Business Statement 


Each Thursday, after Question Period, the Speaker recognizes the House Leader of 
the Official Opposition, or his or her representative, to ask the Government House 


SUSIE URN TOE SEES TURE MILES SAT ELL RPT 


337. Standing Order 52(12). 

338. Standing Order 83(2). 

339. Standing Order 2(3). 

340. Standing Order 33(2). 

341. Standing Order 98(3) and (5). 

342. Standing Order 81(17) and (18)(b). 

343. Standing Order 27(1). See, for example, Journals, June 5, 1996, p. 490; June 12, 1996, p. 546. 


344. See, for example, Journals, May 11, 1998, pp. 772-4. However, whenever a sitting is extended pursuant to 
Standing Order 26, it is not always possible for those Members scheduled in the Adjournment Proceedings 
to be available since the beginning of that debate is unknown. See transcript of the meeting of the Standing 
Committee on Procedure and House Affairs, May 3, 1994, p. 12:18. An announcement by the Speaker may 
be made, but the Adjournment Proceedings will lapse if Members do not proceed with their questions (see 
Debates, March 13, 1997, p. 9036; Journals, pp. 1277-8, Zoi): 


345. See, for example, Journals, November 26, 1992, p. 2242: March 18, 1996, pp. 104, 111. 
346. See, for example, Debates, November 6, 1990, p. 15236. 


414 Chapter 10 THE DAILY PROGRAM 
ben LE Sh A Bet AA A Ae ee Se 


Leader, or his or her representative, about the government business to be considered 
by the House in the succeeding days or week. The Government House Leader then 
proceeds to outline for the House what business the government intends to bring for- 
ward.*4’ This practice is commonly known as the “Business Statement” or the 
“Thursday Statement”. The weekly business statement is not referred to in the Stand- 
ing Orders but is permitted subject to the discretion of the Chair, the government 
being under no procedural obligation to announce to the House in advance which 
items of business it intends to call or when.** Furthermore, the government is not 
bound by anything said in the weekly business statement. >” 

The weekly business statement was inaugurated on September 23, 1968, when 
the then President of the Privy Council, in announcing the business the government 
intended to call the following day, stated that a new practice would begin whereby 
on every Thursday the government would outline its intentions for the forthcoming 
week and then respond to questions.** Prior to this, it had been the custom of the 
Government House Leader to announce, at the close of each sitting day, the business 
to be considered the next day.*! 

The Chair has stressed on many occasions that the time provided for this state- 
ment should not be used by Members as an opportunity to engage in negotiations or 
debate. *” The Chair has also not been inclined to consider the question of House 
business at any time other than on a Thursday during a week of regularly scheduled 
sittings.*? On occasion, the Government House Leader has used this period to 
request the unanimous consent of the House to propose, without notice, motions 
related to the business of the House.34 


a 


347. Occasionally, following the comments of the Government House Leader, other Members (customarily, but 
not exclusively, the House Leaders representing parties in opposition) may be recognized to pose brief 
questions on specific items of business or to clarify information (see Debates, November 9, 1995, p. 16443). 
Although all Members are permitted to participate in posing questions to the Government House Leader, 
the Speaker has suggested that Members of the opposition should make their representations known to the 
House through their respective House Leaders (Debates, February 14, 1985, p. 2359). See also Debates, 
June 3, 1999, pp. 15814-5. 


348. Standing Order 40(2). 
349. See Debates, June 1, 1994, pp. 4709-10. 
350. Debates, September 23, 1968, p. 383. 


351. The wording of Standing Order 38(6) still refers to the old practice of providing, at the end of a sitting, infor- 
mation about the future business of the House. 

352. See, for example, Debates, October 11, 1990, p. 14048; November 8, 1991 , P. 4838; April 2, 1992, pp. 9262- 
4; May 7, 1992, pp. 10328-9. 

353. Debates, April 17, 1984, p. 3144. In ruling out of order a Member attempting to inquire into the business of 
the House on a day other than Thursday, the Speaker stated: “There is a traditional way of dealing with 
House business. There are the usual channels by which information is transferred and discussions take 
place relating to House business.” See also Debates, May 23, 1984, pp. 3962-3. 


354. See, for example, Debates, April 21, 1994, pp. 3335-6; March 30, 1995, pp. 11300-1. 


Questions 


If the essence of Parliament is Government accountability, 
then surely the essence of accountability is the Question 
Period in the Canadian House of Commons. 


SPEAKER JAMES JEROME 
(Mr. Speaker, p. 51) 


he right to seek information from the Ministry 
of the day and the right to hold that Ministry 
accountable are recognized as two of the fun- 
damental principles of parliamentary govern- 
ment. Members exercise these rights principally by asking 
questions in the House. The importance of questions within 
the parliamentary system cannot be overemphasized, and 
the search for or clarification of information through ques- 
tioning is a vital aspect of the duties undertaken by indi- 
vidual Members.! Questions may be asked orally without 
notice or be submitted in writing after due notice. 

Each sitting day, time is set aside for the purpose of 
asking oral questions. This constitutes a unique and dis- 
tinct part of the daily program of the House. Members who 
are not satisfied with the answer they receive to an oral 
question may pursue the matter at greater length during the 
Adjournment Proceedings, which occur every day except 
Friday at the end of the sitting. 

Written questions, usually more detailed than oral ques- 
tions, appear on the Order Paper after due notice. Responses 
are provided during Routine Proceedings under the rubric 
“Questions on the Order Paper’. 


1. “Nothing could more weaken the control of Parliament over the executive than the abolition or curtailment 
of the right of a Member of Parliament to ask a question in the House ...’. Wilding and Laundy, p. 627. 
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This chapter will outline the rules and practices of the House regarding oral and 
written questions, addressing the authority for each, their traditions and unique 
aspects, the current guidelines under which the House functions, and the role of the 
Speaker in these matters. 


Oral Questions 


SSS SSS AS SE FUSS PLE SSE TE AY TE ESE RY SS EI RT LE STE TS NETTLES ISLES LEE ETT EE LEDS, 


More than any other segment of the parliamentary day, Question Period serves as a 
daily snapshot of national political life and is closely followed by Members, the 
press and the public, each sitting day of the House. It is that part of the parliamentary 
day where the government is held accountable for its administrative policies and the 
conduct of its Ministers, both individually and collectively.? As has been noted, 
“Question Period is a free-wheeling affair, with tremendous spontaneity and vitality. 
The main topics raised are often those on the front pages of the major newspapers or 
raised on national television news the previous evening.”*? Any Member can ask a 
question, although the time is set aside almost exclusively for the opposition parties 
to confront the government and hold it accountable for its actions, and to highlight 
the perceived inadequacies of the government. “Question Period serves the opposi- 
tion and to a lesser extent the government well in its present form.... it is not subtle 


or clever but it is effective in making points—for both sides.’’4 


HISTORICAL PERSPECTIVE 


For most of the history of parliamentary government in Canada, there were no writ- 
ten rules expressly permitting the asking of oral questions, though the practice did 
exist. Prior to Confederation, oral questions had been asked essentially by consent 
and, as responsible government evolved, they became more frequent.” When the 
House of Commons adopted its first set of rules in December 1867, only written 
questions were provided for.° Nevertheless, the practice of oral questions had started 
even earlier on November 29, 1867, three weeks after the opening of the first session 
of Parliament, when an oral question was posed, not to a Minister but to the Chair- 
man of the Printing Committee, before Orders of the Day were called.’ 

By 1878, oral questions had become a frequent enough practice to warrant com- 
ment by Speaker Anglin: “It is customary for hon. members to ask the Government 
for any special information between the various calls from the Chair for the day, 
before Notices of Motion or the Orders of the Day. I am not aware that any hon. 


Stewart, p. 56. 

Franks, p. 146. 

Franks, p. 155. 

O'Brien, p. 362. 

Rules, Orders and Forms of Proceeding of the House of Commons of Canada, 1868, Rule No. 29. 
Debates, November 29, 1867, p. 157. 


BOTs Cleese COLI 
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member has a positive right even to do that; but I think he must confine himself 
entirely to asking the information from the Government, and he must not proceed to 
descant on the conduct of the Government.”® In the following years, the practice of 
Members asking oral questions in the House on matters deemed urgent’ became 
established as a right by convention. This practice would continue largely unregu- 
lated until 1964. 

Over time, informal standards and guidelines developed and, by the 1940s, oral 
questions (“Questions on Orders of the Day” as it was then referred to) had become 
an established part of the parliamentary day. However, oral questions were still not 
sanctioned by any written rules. The legitimacy of the convention was augmented 
through statements made by Speakers in the House concerning guidelines, interpre- 
tations and advice on what kinds of questions and replies were acceptable. '? Further- 
more, in the 1940s, procedure committees began to look at the practice of oral 
questions in an effort to recognize formally the de facto procedure by establishing 
rules to regulate its proceedings. 

The first attempt of the House to codify the practice of oral questions occurred 
in 1944 when a special committee noted, “The custom of asking questions before the 
orders of the day are proceeded with has taken such a development that it is now part 
of our parliamentary practice. It is neither possible nor advisable to do away with 
it.” |! The committee proposed that a formal rule be adopted permitting oral questions 
to be asked with a minimum one hour's notice to be followed by no more than three 
supplementary questions each;! however, its report containing the new rule was 
never adopted. During the next few years, other committee reports proposed rules 
along similar lines but again none of them were adopted by the House.’ Meanwhile, 
beginning in 1947, the heading “Inquiries of the Ministry” appeared in the Debates 
when oral questions were posed in the House. 

The continued absence of any rule governing oral questions necessitated further 
statements from the Chair on Question Period and, in 1955, resulted in the modifi- 
cation of the procedure for starred questions (written questions requiring oral 
answers). This was intended to reduce the number of oral questions on Orders of the 


Debates, March 20, 1878, p. 1269. 
Bourinot, 4" ed., p. 315. 


. See, for example, Journals, July 15, 1940, pp. 216-8; March 15, 1943, pp. 160-1; Debates, February 16, 


1944, p. 548. 
Journals, March 3, 1944, p. 151. 


Journals, March 3, 1944, p. 151. The text of the proposed Standing Order stated: “A question of urgent char- 
acter may be addressed orally to a Minister on the orders of the day being called, provided a copy thereof 
has been delivered to the Minister and to the Clerk of the House at least one hour before the meeting of the 
House. Such a question shall not be prefaced by the reading of telegrams, newspaper extracts, letters or 
preambles of any kind. The answer shall be oral and may be immediately followed by supplementary ques- 
tions limited to three in number, without debate or comment, for the elucidation of the information given by 
the Minister.” 


Journals, December 5, 1947, pp. 17-20; June 25, 1948, p. 680. 
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Day,’ but in fact, Question Period continued to grow as a proceeding. In the early 
1960s, however, the nature of Question Period was briefly changed when the Chair 
began to enforce several long-standing unwritten rules regarding question content, 
many of which were outdated. The resulting furor eventually led to the adoption, 
in 1964, of the first-ever codification of Question Period rules. ' 

The urgency requirement was incorporated in the Standing Orders adopted by 
the House in 1964.!’ It was also established that the House would begin its consid- 
eration of oral questions at the conclusion of Routine Proceedings and immediately 
before Orders of the Day were called. At that time, every sitting started at 2:30 p.m. 
with Routine Proceedings. Therefore, Question Period was always at approximately 
the same time, although it depended on the length of Routine Proceedings. Friday, 
however, was an exception as the sitting started at 11:00 a.m. with Routine Proceed- 
ings. A limit of 30 minutes for the consideration of oral questions on Wednesday was 
also introduced (no time limit for the remaining weekdays), probably due to the fact 
that Wednesday was a short day with no evening sitting.'* At the same time, a new 
procedure was established whereby Members who were dissatisfied with responses 
given to their questions during Question Period, or who were told by the Speaker that 
their question was not urgent, could raise these matters at the adjournment of the 
House. 

In addition to the Standing Order changes, the House simultaneously approved 
content guidelines for oral questions and the answers to them." The guidelines 
stemmed from precedents which were still considered valid but had not been codi- 
fied. Questions were to be asked on matters of sufficient importance requiring imme- 
diate, but not lengthy and detailed answers; there could be no questions in regard to 
statements made in newspapers; questions involving legal opinions or on sub judice 
matters were not permitted; and questions could not raise matters of policy too large 
to be dealt with as an answer to a question. Answers to questions were to be as brief 
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Journals, July 12, 1955, p. 912. See also Dawson, p. 151. 
Journals, October 31, 1963, pp. 509-13. 
Journals, April 20, 1964, pp. 224-5. 


Journals, April 20, 1964, p. 224. The text of the Standing Order stated in part: “Before the Orders of the Day 
are proceeded with, questions on matters of urgency may be addressed orally to Ministers of the Crown, 
provided however that if in the opinion of Mr. Speaker a question is not urgent, he may direct that it not be 
proceeded with or that it be placed on the Order Paper, provided also that on any Wednesday the time 
allowed for a question period prior to the calling of the Orders of the Day shall not exceed thirty minutes” 


The time limitation was altered the following year when provisions were adopted to limit the time allowed for 
oral questions to not more than 30 minutes each day with the exception of Monday when the time allowed 
for oral questions was not to exceed one hour (Journals, June 11, 1965, p. 226). These changes also author- 
ized the Speaker to refer oral questions deemed to be of a non-urgent nature to the Order Paper. In 1966, 
the time limitation was extended to 40 minutes on Tuesday, Thursday and Friday (Journals, January 21, 
1966, p. 34). In 1968, the Standing Orders were further amended to provide a period of 40 minutes each 
sitting day for the consideration of oral questions (Journals, December 20, 1968, p. 568). 


Journals, April 20, 1964, p. 225. 
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as possible, deal with the matter raised and not provoke debate. Other issues, includ- 
ing the number of supplementaries, for example, were left entirely to the Speaker, 
who could direct that a question not be proceeded with or that it be placed on the 
Order Paper after due notice. 

In 1975, a set time frame was established for Question Period. Originally 
Question Period came after Routine Proceedings and could begin anywhere from 
2:00 p.m. on. As a result of the House concurring in a procedure committee’s report 
in March 1975, Question Period was placed before Routine Proceedings where it 
would begin without fail at 2:15 p.m. daily.” 

At the time of these rule changes, Speaker Jerome made a statement in the 
House which affects the conduct of Question Period to this day. As he explained in 
his autobiography, Mr. Speaker, when he assumed the Chair in 1974 the only guid- 
ance he had for conducting Question Period were precedents ruling questions out of 
order.”! He established that asking oral questions was a right, not a privilege of the 
Members, and he identified several principles for the conduct of Question Period.” 
He also reiterated that the question and answer content requirements would continue 
to apply and added to them those which had evolved since 1964. 

However, after 1975, Question Period became ,an increasingly open forum 
where questions of every description could be asked; often without regard to some 
of the guidelines that had been issued and, as well, without regard to the urgency 
requirement in the Standing Order. This was coupled with an apparent reluctance on 
the part of successive Speakers to use their discretionary powers to direct that non- 
urgent questions be placed on the Order Paper. In addition, the introduction of tele- 
vision to the House in 1977 affected the conduct of Members during Question 
Period: 


It has also been argued that television has contributed to some less than 
positive developments. Perhaps the most common complaint is that televi- 
sion has led to the over-emphasis on Question Period. It is also felt that 
individual Members tend to play to the cameras—that they grandstand—in 
the hopes of getting a 15-second clip on the evening news.” 


In 1986, following a period of acrimonious and disorderly Question Periods 
during which several Members were named and suspended for the remainder of the 
sitting day, Speaker Bosley made a statement similar to that of Speaker Jerome in 


. Journals, March 14, 1975, p. 373; March 24, 1975, p. 399. 
. Jerome, p. 54. 
. Journals, April 14, 1975, pp. 439-41. 


. “Watching the House at Work,” Ninth Report of the Standing Committee on Elections, Privileges, Procedure 
and Private Members’ Business, December 1989, p. 7 (presented in the House on January 22, 1990 (Jour- 
nals, p. 1078)). 
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1975. As explained later in this chapter, Speaker Bosley set down four principles 
for Question Period and its attendant guidelines, which are widely adhered to today. 

In 1997, a further change was made to the guidelines for Question Period. 
Speaker Parent indicated to the House that he would no longer apply the long- 
established practice of ruling out of order questions anticipating an order of the day. 
Previously, questions in anticipation of an order of the day were disallowed to pre- 
vent the time of the House from being taken up with business to be discussed later 
in the sitting.* In 1975, Speaker Jerome included this restriction in the list of guide- 
lines for Question Period.** However, during the budget debate and the debate on the 
Address in Reply to the Speech from the Throne, the Chair permitted some 
relaxation of the rules as long as questions on these matters did not monopolize the 
limited time available.’’ In 1983, Speaker Sauvé ruled that questions relating to 
opposition motions on Supply days could also be put.” In 1997, after a point of order 
had been raised in the House about the guideline,” the Standing Committee on Pro- 
cedure and House Affairs presented a report in which it recommended that the 
Speaker “no longer apply this guideline and that questions that anticipate Orders of 
the Day should not be ruled out of order on this basis alone:’*? On April 7, 1997, 
Speaker Parent informed the House that the Chair would follow the advice of the 
Committee. *! 


ROLE OF THE SPEAKER DURING QUESTION PERIOD 


Presiding over the daily Question Period is regarded as one of the most onerous and 
difficult tasks undertaken by the Speaker.** The Speaker ensures that Question 
Period is conducted in a civil manner, that questions and answers do not lead to 
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Debates, February 24, 1986, pp. 10878-9. 

Beauchesne, 1* ed., p. 98; Beauchesne, 4" ed., pp. 147-8. See, for example, Debates, February 12, 1970, 
p. 3508; May 7, 1974, p. 2096. 

Journals, April 14, 1975, p. 441. 

Journals, June 26, 1975, p. 665. 

Debates, February 24, 1983, pp. 23181-3. 

Debates, March 4, 1997, pp. 8594-5. John Williams (St. Albert) asked the Speaker to advise the House, and 
in particular the opposition parties, on how to formulate questions so as not to encroach on this guideline. 


Speaker Parent responded that “if a question is of a general nature and not hitting on the bill directly’, he 
would allow it. 


Journals, March 21, 1997, p. 1334. In his testimony before the Standing Committee on Procedure and 
House Affairs, the Clerk of the House, Robert Marleau, pointed out that the government has the prerogative 
to change the order of the day without notice and that the Speaker is not always aware what business the 
House will be discussing following Question Period. Consequently, the Speaker may unintentionally rule 
out of order a question on the basis that it anticipated the order of the day (see Standing Committee on 
Procedure and House Affairs, Evidence, March 18, 1997, Issue No. 37, pp. 9-10). 


Debates, April 7, 1997, p. 9377. 
See Laundy, p. 129; Jerome, pp. 51-69; Fraser, pp. 51-2. 
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debate and that both sides of the House get to participate. As Speaker Fraser noted 
in The House of Commons at Work: 


Question Period places heavy demands on the Speaker of the House. He 
must at all times remain keenly alert and attentive, keep a perceptive eye on 
the whole assembly, be aware of the mood of the House and be familiar with 
the national and international issues likely to be raised. Insofar as possible, 
he must be aware of the inter-party tensions over particular issues. *3 


The Speaker has implicit discretion and authority to rule out of order any ques- 
tion posed during Question Period if satisfied that it is in contravention of House 
rules of order, decorum and procedure. In ruling a question out of order, the Chair 
may suggest that it be rephrased in order to make it acceptable to the House.* Or, 
the Speaker may recognize another Member to pose the next question.*° In cases 
where such a question has been posed, if a Minister wishes to reply, the Speaker, in 
order to be equitable, has allowed the Minister to do so. 

The Speaker has in the past directed that certain questions posed during Ques- 
tion Period should be placed on the Order Paper.*! These are questions which, in the 
opinion of the Chair, are not urgent or are of such a technical or detailed nature as to 
require a similar response. In recent years, the Speaker has not invoked this proce- 
dure, opting instead to suggest to the Member asking the question that perhaps it 
would be more appropriately posed in written form. 

Given that only 45 minutes are set aside each day for Question Period, the 
Speaker has often expressed concern that shorter questions and answers would allow 
more Members to participate. Since the Speaker retains sole discretion in determin- 
ing the time that individual questions and answers may take, the Chair may interrupt 
any Member consuming more than a reasonable share of time in posing or respond- 
ing to a question.*? While it is not the Chair’s responsibility to determine the length 
of answers given during Question Period, *’ the Speaker has pointed out to the House 
that, in the interests of fairness, questions should be as concise as possible in order 


Fraser, p. 124. 


See, for example, Debates, February 10, 1994, p. 1184; February 12, 1997, p. 8014; November 18, 1997, 
p. 1846. 


See, for example, Debates, October 2, 1997, p. 407. 
See, for example, Debates, November 25, 1997, p. 2181; May 25, 1999, p. 15258. 


Standing Order 37(1). This authority was first incorporated into the Standing Orders in 1964 (Journals, 
April 20, 1964, p. 224). 

See, for example, Debates, February 11, 1993, pp. 15784-5; March 18, 1994, p. 2487; October 1, 1997, 
p. 334. 

In response to a point of order raised by a Member who was unable to ask a question during Question 
Period because of the amount of time taken up with lengthy preambles, Speaker Fraser noted that it was up 


to the House to change the practice from lengthy preambles to short preambles (Debates, November 21, 
1991, p. 5157). 


Debates, June 13, 1980, pp. 2084-5. 
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to encourage answers of similar brevity and thereby allow the Chair to recognize as 
many Members as possible. *! : 


CONDUCT OF QUESTION PERIOD 


On each sitting day at no later than 2:15 p.m. (11:15 a.m. on Friday), the 45-minute 
Question Period begins.” At this time, the Speaker recognizes the Leader of the 
Opposition, or the lead questioner for his or her party, for a round of three questions. 
From the start of the Thirty-First Parliament in 1979 to the end of the Thirty-Fifth 
Parliament in 1997, the practice had been to allow the party leader of any other offi- 
cially recognized party in the House, or his or her representative, to pose an initial 
question followed by two other questions as supplementary to the initial question.” 
At the beginning of the Thirty-Sixth Parliament in 1997, a new arrangement for the 
conduct of Question Period was put in place by the Speaker after consultations with 
the House Leaders of all five officially recognized parties in the House. The lead 
questioner of the Official Opposition poses an initial question followed by two other 
questions. The lead questioners of the other officially recognized parties are permit- 
ted an initial question and only one additional question. Throughout the rest of 
Question Period, the same pattern of questioning” also applies to other Members 
representing parties in opposition to the government. 

Members representing the governing party are also recognized to ask questions 
though not as often as opposition Members. During the final minutes of Question 
Period, the Speaker will normally not permit any Member an additional question in 
order to allow as many Members as possible the opportunity to ask a question that 
day.*° 

Participation in Question Period is managed to a large extent by the various cau- 
cuses and their Whips and can be the subject of negotiations among the parties. *” 


41. Debates, February 3, 1997, pp. 7580-1. At the start of the Thirty-Sixth Parliament in 1997, the Speaker 
announced his intention to shorten the length of time for both questions and answers to allow more ques- 
tions to be put (Debates, September 24, 1997, p. 23). With Members allowed approximately 35 seconds to 
pose questions and Ministers approximately 35 seconds to respond (see Debates, October 30, 1997, 
p. 1366), between 38 and 42 questions are being asked daily as opposed to the 22 to 24 questions asked 
each day during the Thirty-Fifth Parliament (1994-1997) (see Debates, November 18, 1997, pp. 1848-9). 
See also Debates, February 24, 1998, pp. 4370-1; May 6, 1998, p. 6604. 


42. Standing Order 30(5). 


43. See, for example, Debates, October 10, 1979, pp. 21-2; April 15, 1980, pp. 15-7; November 28, 1995, 
pp. 16901-3. 


44. Speaker Parent has allowed additional questions which were not supplementary to the initial question. For 
examples of variations in the pattern of questions, see Debates, October 28, 1997, p. 1235; October 29, 
1997, pp. 1284-5; November 5, 1997, p. 1580; November 6, 1997, p. 1660. 


45. See, for example, Debates, October 23, 1997, pp. 1042-6; February 26, 1998, pp. 4496-9. An agreement 
was also reached whereby during the twelfth rotation of questions, the Bloc Québécois is allowed only one 
question (see, for example, Debates, September 30, 1997, p. 289; November 28, 1997, p. 2441). 


46. See, for example, Debates, October 11, 1991, p. 3649; December 12, 1994, p. 8944. 
47. Fraser, pp. 124-5. See also Debates, January 19, 1994, p. 17. 
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Each party decides daily which of its Members will participate in Question Period 
and provides the Speaker with a list of the names and the suggested order of recog- 
nition of these Members. ** Each party’s list is typically compiled by the Whip or the 
Member or Members managing that party's strategy for Question Period. Although 
the Speaker is under no obligation to use such lists, it has become an accepted prac- 
tice of the House.” With this list as a guide, the Speaker uses his or her discretion in 
recognizing Members to ask questions. The recognition pattern varies depending on 
party representation in the House and the number of Members in each party. These 
factors often determine the number of questioners recognized and the number of 
questions allowed each party. Since the start of the Thirty-First Parliament (1979), 
Speakers have recognized, as the questioner immediately following the Leader of the 
Opposition, a Member also representing the Official Opposition to proceed to the 
next round of questioning.” 

Members of a political party not officially recognized in the House and Inde- 
pendent Members are permitted to ask questions although not as frequently as those 
Members belonging to recognized parties. During the Thirty-Fifth Parliament 
(1994-97), when their numbers climbed as high as 17 over the life of the Parliament, 
the Speaker attempted to recognize at least one of them every other Question Period, 
if not every day, generally towards the end of the proceedings.*! 

While the rules place no restriction on who may ask questions during Question 
Period, by convention only private Members do so. Members must be in their own 
seats to be recognized to pose questions.** Members have been recognized more than 
once to ask questions in the same Question Period.*’ Ministers do not ask oral ques- 
tions either of other Ministers or of private Members. Because of their responsibili- 
ties in answering questions on behalf of the government, Parliamentary Secretaries 


See Jerome, pp. 53-4 and pp. 61-3; Fraser, pp. 124-5. 


The origins of the Question Period list is recounted in former Speaker James Jerome's autobiography, 
Mr. Speaker, pp. 61-2. In recent years, the use of the list has often become a subject of concern to back- 
benchers who have objected to its use, believing it has limited their opportunity to be recognized by the 
Chair during Question Period (Debates, June 19, 1991, pp. 2071-2). 


See, for example, Debates, October 12, 1979, p. 122. 


Debates, June 16, 1994, pp. 5437-40, in particular p. 5439; November 7, 1996, pp. 6269-72. On one occa- 
sion, Members complained that an Independent Member posed a question at a time when the floor should 
have been given to a Member of a recognized party. See Debates, December 12, 1996, pp. 7470-3, for a 
discussion on this issue. 


Debates, October 10, 1997, pp. 784-5; October 24, 1997, p. 1101. 


See, for example, Debates, October 30, 1996, pp. 5885-6; November 6, 1996, pp. 6186, 6188-9; April 16, 
1997, pp. 9796-9. 
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do not pose questions during Question Period.™ Finally, the Speaker neither poses 
nor responds to oral questions.* ; 


POINTS OF ORDER AND QUESTIONS OF PRIVILEGE DURING QUESTION 
PERIOD 


Generally, points of order or questions of privilege are not entertained during Ques- 
tion Period.** In his 1975 statement concerning the conduct of Question Period, 
Speaker Jerome indicated that any points of order or questions of privilege arising 
out of the proceedings of Question Period should be raised at the end of Question 
Period.*’ Despite this directive, there have been instances of points of order or ques- 
tions of privilege being raised during Question Period, but they have been deferred, 
at the request of the Chair, until after Question Period.*® However, if a situation 
arises during Question Period that the Speaker believes to be sufficiently serious to 
require immediate consideration, for example, unparliamentary language, then the 
matter is addressed at that time.” 


PRINCIPLES AND GUIDELINES FOR ORAL QUESTIONS 


The guidelines which govern the form and content of oral questions are based on 
convention, usage and tradition. The written rules state only that oral questions are 
to be based on “matters of urgency” and that a specific period of time is to be set 
aside each sitting day for that purpose.® There is no formal notice requirement for 
the posing of oral questions, although some Members, as a courtesy, inform the Min- 
ister of the question they intend to ask. Practice, precedents and statements made by 
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For many years prior to a definitive ruling on the subject by Speaker Jerome, Parliamentary Secretaries had 
been allowed to pose oral questions (Debates, November 5, 1974, pp. 1059-64). In ruling that Parliamen- 
tary Secretaries possessed the right to ask oral questions, Speaker Lamoureux nonetheless questioned the 
propriety of this procedure given that Parliamentary Secretaries might be placed “in the position of both 
answering and asking questions, to the extent where we might have a Parliamentary Secretary asking a 
question of another Parliamentary Secretary” (Debates, March 6, 1973, pp. 1932-3). Speaker Fraser con- 
ceded that any recognition of Parliamentary Secretaries to ask questions during Question Period had been 
entirely inadvertent and unintentional on his part (Debates, October 1, 1991, p. 3001). 


Beauchesne, 4" ed., p. 314. 

Standing Order 47 specifies that points of order are not to be considered during Question Period. 
Journals, April 14, 1975, p. 441. 

See, for example, Debates, April 4, 1989, p. 32; February 9, 1993, p. 15637. 


See, for example, Debates, March 24, 1993, p. 17482. The matter was eventually resolved at the conclusion 
of Question Period (see Debates, pp. 17486-8). 


Standing Order 37(1). 
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various Speakers in the House have helped over time to define the conduct of Ques- 
tion Period. While the rules concerning oral questions and Question Period have not 
changed since 1975, such has not been the case for the various sets of guidelines that 
have governed the form and content of oral questions. Even the interpretation of 
“urgent” in the Standing Order has evolved. Each Speaker has felt the need to com- 
ment on the way he or she would conduct Question Period. 

There exists a vast body of traditional guidelines, many of which are no longer 
valid or have fallen into disuse.*' Because of the difficulty in distinguishing between 
valid and outdated precedents, Speaker Bosley addressed this question in 1986,” 
stating that the appropriate rules for Question Period should recognize the following 
principles: 

* Time is scarce and should, therefore, be used as profitably as possible by as many 
as possible. 


¢ The public in large numbers do watch, and the House, recognizing that Question 
Period is often an intense time, should be on its best possible behaviour. 


¢ While there may be other purposes and ambitions involved in Question Period, its 
primary purpose must be the seeking of information from the government and 
calling the government to account for its actions. 


¢ Members should be given the greatest possible freedom in the putting of ques- 
tions that is consistent with the other principles. 


Drawing in part on the statement from Speaker Jerome in 1975, Speaker Bosley 
elaborated further: 


Mr. Speaker Jerome, in his statement 11 years ago, put his view with regard 
to the first principle of brevity so well that I would merely quote it: 


There can be no doubt that the greatest enemy of the Question Period 
is the Member who offends this most important principle. In putting 
the original question on any subject, a Member may require an 
explanatory remark, but there is no reason for such a preamble to 
exceed one, carefully drawn sentence. 


It is my proposal to ask all Hon. Members to pay close attention to this 
admonition and to bring them to order if they fail to do so. It bears 
repeating that the long preamble or long question takes an unfair 
share of the time, and invariably, in provoking the same kind of 
response, only compounds the difficulty. 


61. On April 1, 1993, the Standing Committee on House Management recommended a new set of guidelines 
respecting Question Period which would have superseded all previous guidelines. The report was not con- 
sidered by the House (see Eighty-First Report of the Standing Committee on House Management, pp. 15- 
6, presented in the House on April 1, 1993 (Journals, p. 2774)). 


62. Debates, February 24, 1986, pp. 10878-9. 
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I agree with these comments and would add that such comments obviously 
also apply to answers by Ministers. I would also endorse Mr. Speaker 
Jerome’s view that supplementary questions should need no preambles; 
they should flow from the Minister’s response and be put in precise and 
direct terms without any prior statement or argument. It is the Chair’s view 
that it equally follows from the first principle, that time is scarce, that Mem- 
bers should seek to avoid merely repeating questions that have already been 
asked. I do not mean that other questions on the same subject should not be 
asked—as apparently I have been interpreted—just that subsequent ques- 
tions should be other than ones already asked. 


For similar reasons it has always been a fundamental rule of questioning 
Ministers that the subject matter of the question must fall within the collec- 
tive responsibility of the Government or the individual responsibility of one 
of its Ministers. This is the only basis upon which Ministers can be expected 
to answer questions. 


These two statements, along with some of the guidelines adopted by the House 
in 1965, are used today by the Speaker as a reference in managing the Question 
Period. In summary, when recognized in Question Period, a Member should 


e ask a question; 

¢ be brief; 

° seek information;™ 

e ask a question that is within the administrative responsibility of the government 
or the individual Minister addressed.® 


Furthermore, a question should not 


* bea statement, representation, argument or an expression of opinion;™ 


Debates, February 24, 1986, p. 10879. 
See, for example, Debates, February 12, 1992, p. 6860. 


See, for example, Debates, June 13, 1996, p. 3824; June 17, 1996, p. 3926; October 3, 1997, pp. 459-60; 
May 25, 1999, pp. 15254-5. In 1986, opposition Members attempted to ask the Regional Industrial Expan- 
sion Minister Sinclair Stevens questions relating to an alleged conflict of interest. The Speaker ruled the 
questions out of order on the grounds that they did not pertain to Mr. Stevens’ responsibilities as a Minister. 
He further clarified that questions of a purely personal nature are out of order, even if the borderline between 
what is personal and what is ministerial is not always evident (Debates, May 8, 1986, pp. 13081-2). 


See, for example, Debates, November 5, 1990, p. 15127. 
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° be hypothetical; 

* seek an opinion, either legal or otherwise; ® 

* seek information which is secretive in its nature, such as Cabinet proceedings or 
advice given to the Crown by Law Officers; 

¢ reflect on the character or conduct of Chair occupants, Members of the House and 
of the Senate or Members of the judiciary;” 

¢ reflect on the Governor General; 7! 

¢ refer to proceedings in the Senate; ” 

¢ refer to public statements by Ministers on matters not directly related to their 
departmental duties; ” 

¢ address a Minister's former portfolio or any other presumed functions, such as 
party or regional political responsibilities; 

¢ be ona matter that is sub judice;” 

¢ deal with the subject matter of a question of privilege previously raised, on which 
the Speaker reserved his decision; 

* create disorder; ” 

¢ make a charge by way of a preamble to a question; 

¢ be a question from a constituent.” 

Finally, all questions and answers must be directed through the Chair. ®° 


While the Speaker has occasionally ruled hypothetical questions out of order (see, for example, Debates, 
May 16, 1995, p. 12681), Members are often asked to rephrase their question (see, for example, Debates, 
November 29, 1990, p. 15980). The Speaker has also given a Minister the option to reply or not to the ques- 
tion (see, for example, Debates, October 7, 1991, p. 3387; April 14, 1994, p. 3048; December 3, 1997, 
p. 2652). ; 


See, for example, Debates, September 21, 1995, p. 14726. 
See, for example, Debates, June 5, 1991, p. 1201. 


Standing Order 18. See, for example, Debates, July 25, 1988, p. 17914; October 5, 1990, p. 13858; Decem- 
ber 13, 1990, p. 16693; September 19, 1991, p. 2401. 


Standing Order 18. See, for example, Debates, September 27, 1990, p. 13513; February 24, 1994, 
pp. 1799-800. 


See, for example, Debates, February 3, 1994, pp. 892-3; October 16, 1995, p. 15399. 
See, for example, Debates, May 2, 1994, pp. 3762-3. 


See, for example, Debates, February 28, 1983, pp. 23278-9; June 10, 1993, p. 20692; May 2, 1994, 
pp. 3762-3; November 3, 1997, p. 1474; September 28, 1998, p. 8469. 


See, for example, Debates, April 6, 1995, pp. 11618-9; February 13, 1998, p. 3854. This topic is discussed 
in greater detail later in this chapter. 


See, for example, Debates, April 14, 1987, p. 5144. 
See, for example, Debates, August 22, 1988, pp. 18615-6. 
See, for example, Debates, September 26, 1988, p. 19618. 


In early 1994, Randy White (Fraser Valley West) asked Finance Minister Paul Martin a question on behalf 
of one of his constituents. Speaker Parent advised the Member that questions should not be posed by 
people who are not Members (Debates, January 24, 1994, pp. 234-5). 


See, for example, Debates, April 29, 1996, p. 2067; September 30, 1997, p. 289. 
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Sub judice Convention 


Over the years, a practice has developed in the House whereby Members are 
expected to refrain from discussing matters before the courts or under judicial con- 
sideration in order to protect those involved in a court action or judicial inquiry 
against any undue influence through the discussion of the case. This practice is 
referred to as the sub judice convention and it applies to debate, statements and 
Question Period.*! It is deemed improper for a Member, in posing a question, or a 
Minister, in responding to a question, to comment on any matter that is sub judice. 
In December 1976, a special committee was established to review the rights and 
immunities of Members.* The Committee decided to study how Members’ freedom 
of speech was affected by the sub judice convention. Its First Report remains the 
definitive study of the convention.*® In the report, the Committee stated: “It is the 
view of your Committee that the responsibility of the Chair during the question 
period should be minimal as regards the sub judice convention, and that the respon- 
sibility should principally rest upon the Member who asks the question and the min- 
ister to whom it is addressed.”** The Committee clarified further that while all 
Members share in the responsibility of exercising this restraint, the Speaker is the 
final arbiter in determining whether a subject matter raised during the consideration 
of oral questions is sub judice. As Speaker Parent noted in a 1995 ruling, the 
approach of most Chair occupants has been to discourage all comments on sub 
judice matters, rather than to allow Members to experiment within the limits of the 
convention and to test the Speaker’s discretion, given that it is speculative to deter- 
mine how a comment might influence a matter before the courts.* Although Mem- 
bers themselves customarily observe the convention during Question Period, the 
Speaker has ruled out of order questions concerning criminal cases, noting that the 
Chair has the duty to balance the legitimate right of the House with the rights and 
interests of the ordinary citizen undergoing the trial.*° However, as the Committee 
noted in 1977, if a question to a Minister touches upon a matter that is sub judice, it 
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However, the House of Commons retains the right to raise and discuss any matter it deems necessary and 
appropriate. See Debates, April 6, 1995, p. 11618. 


Journals, December 13, 1976, p. 230. 


Journals, April 29, 1977, pp. 720-9. The sub judice convention is discussed in greater detail in Chapter 13, 
“Rules of Order and Decorum”. 


Journals, April 29, 1977, p. 728. 


Debates, April 6, 1995, pp. 11618-9. A Member had raised a point of order contending that the Minister of 
Justice had contravened the sub judice convention during Question Period by commenting on a case under 
appeal in the Alberta courts. The Speaker concluded that the Minister had not contravened the convention 
when he stated that the federal government disagreed with the court’s decision and planned to challenge 
it. See also Debates, October 20, 1997, pp. 829-30. 


Debates, November 7, 1989, pp. 5654-7. On this occasion, Bob Kaplan (York Centre) had asked the 
Speaker to suspend the convention in relation to a criminal case before the courts involving the 1989 federal 
budget leak, arguing that his questions were not material to the criminal proceedings. The Chair did not 
accept that the proceedings in a criminal trial could be split into two parts, with the convention only applying 
to one of the parts. 
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is likely that the Minister will have more information concerning the matter than the 
Speaker and can determine whether answering the question might cause prejudice. 
The Minister could refuse to answer the question as is his or her prerogative. *” 


Questions Concerning the Administration of the House 


The Speaker is the Chairman of the Board of Internal Economy, the body which 
oversees the administration of the House. It had been the practice that no questions 
dealing with the management and administration of the House could be put to the 
Speaker during Question Period even though he or she was the chair of the Board. 
Questions on these matters, it was held, could be dealt with by communicating 
directly with the Speaker. * In June 1985, the House adopted a new rule allowing 
questions concerning matters of financial or administrative policy affecting the 
House itself to be directed not to the Speaker, but to those members of the Board of 
Internal Economy designated by the Board to respond on its behalf.” In explaining 
the procedure for such questions to the newly elected Members of the Thirty-Fifth 
Parliament (1994-97), the Speaker stated: “All questions relating to the internal and 
financial management of the House of Commons fall within the statutory responsi- 
bilities of the Board of Internal Economy ... Such matters do not fall within the 
administrative responsibilities of the government. That is why responses to these 
questions cannot be expected from the ministry.” ” 


Questions Concerning Matters Before Committees 


Questions seeking information about the schedule and agenda of committees may be 
directed to chairs of committees.”! Questions to the Ministry or a committee chair 
concerning the proceedings or work of a committee may not be raised.” Thus, for 
example, a question would be disallowed if it dealt with a vote in committee,” with 
the attendance of Members at a committee meeting,” or with the content of a com- 
mittee report.” Questions to the Ministry on legislation or on a subject matter that is 
before a committee, when appropriately cast, are normally permitted as long as the 


Journals, April 29, 1977, p. 728. See, for example, Debates, December 18, 1990, pp. 16901, 16905-6. 
Beauchesne, 4" ed., p. 314. 


Standing Order 37(2) was adopted on June 27, 1985 (Journals, pp. 914, 919). For examples of questions 
addressed to the Board of Internal Economy, see Debates, March 11, 1992, p. 7979; November 19, 1992, 
p. 13654; February 2, 1994, pp. 791-2. 


Debates, January 31, 1994, p. 637. 


Debates, May 20, 1970, pp. 7126-7; November 4, 1981, p. 12499; March 9, 1987, p. 3955; May 20, 1992, 
p. 10934. 


Debates, May 30, 1990, p. 12048; June 4, 1991, p. 1148; March 16, 1994, p. 2361; April 27, 1994, p. 3574; 
September 19, 1994, p. 5816; October 2, 1998, pp. 8700-1; June 3, 1999, p. 15807. 


See, for example, Debates, April 18, 1985, pp. 3865-6; January 17, 1986, p. 9881. 
See, for example, Debates, September 20, 1983, pp. 27295-6. 
See, for example, Debates, November 27, 1989, pp. 6263, 6266. 
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questioning does not interfere with the committee’s work or anticipate its report.” 
When a question has been asked about a committee’s proceedings, Speakers have 
encouraged Members to rephrase their questions.” 


Supplementary Questions 


Members may seek to clarify the answer to a question or solicit further information 
through the use of supplementary questions. A supplementary question is posed 
immediately following a response to an initial question. In conformity with parlia- 
mentary tradition, the Speaker retains the authority to determine when supplemen- 
tary questions may be permitted.’ The same guidelines which apply to initial 
questions apply to supplementary questions. They are to be constructed as “‘a follow- 
up device flowing from the response and ought to be a precise question put directly 
and immediately to the Minister, without any further statement”.” In the past, 
Speakers used their discretion to insist that a supplementary question be on the same 
subject and as a general rule be asked of the same Minister. ! However, at the begin- 
ning of the Thirty-Sixth Parliament in 1997, Speaker Parent allowed the practice to 
be modified by not insisting that an additional question be, strictly speaking, supple- 
mentary to the main question.'”! He indicated that he would find it acceptable for a 
party to split a round of questioning between two Members, with each one asking a 
different question to a different Minister. ! 

As a supplementary question is meant to flow from or be based upon the infor- 
mation given to the House in the response of the Minister or Parliamentary Secretary 
to the initial or preceding question, the Speaker has indicated that supplementary 
questions should not be permitted when a Minister or Parliamentary Secretary, in 
responding to the question, informs the House that the question will be taken under 
advisement.’ However, Members are occasionally permitted to put a supplemen-. 
tary question even under these circumstances. 4 


Historical Perspective 


The guidelines for supplementary questions have evolved in much the same way as 
those for oral questions. The practice of asking supplementary questions began in the 
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See, for example, Debates, June 4, 1991, p. 1148; May 17, 1995, Dal2v2d: 

See, for example, Debates, June 5, 1984, p. 4378; January 17, 1986, p. 9881. 

Debates, January 15, 1986, p. 9793. 

Debates, April 14, 1975, p. 440. See also Debates, March 25, 1991, p. 18936; October 21, 1994, p. 7033. 
Debates, May 9, 1984, pp. 3552-4. 


See, for example, Debates, October 28, 1997, p. 1235; October 29, 1997, pp. 1284-5; November 5, 1997, 
p. 1580; November 6, 1997, p. 1660. 


Debates, November 6, 1997, p. 1662. 


Debates, March 4, 1986, pp. 11168-9. In ruling on the acceptability of supplementary questions, the 
Speaker stated that “when a question is taken on notice, the Chair's practice, which | think is reasonable, is 
to say that if that is what is being done then it does not make much sense to allow supplementary questions”. 


See, for example, Debates, September 27, 1994, pp. 6217-8. 
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early 1940s, despite the Speaker’s disapproval.'® In 1943, Speaker Glen stated that 
supplementary questions would only be allowed where “explanations or statements 
by ministers might reasonably be requested, in circumstances where the minister 
would no doubt wish to have his remarks made as clearly as possible”.! In 1944, a 
procedure committee recommended that the number of supplementary questions be 
limited to three for each original question; although this proposal was considered in 
a Committee of the Whole, no decision was made.” In 1948, another procedure 
committee recommended that an oral question be followed by such supplementary 
questions as necessary to clarify the answer given by the Minister; the report was not 
considered by the House. '™ 

During the 1950s and early 1960s, the ccdunied absence of any rule governing 
oral questions necessitated a number of statements from various Chair occupants 
who included remarks on supplementary questions. Some Chair occupants allowed 
up to two supplementary questions for each initial question; others used their own 
discretion in permitting a supplementary question.!° In 1964, when the rules for 
Question Period were finally codified, some practices, including the number of sup- 
plementary questions, were still left to the discretion of the Speaker. 

In 1975, Speaker Jerome stated that there should be no preambles to supplemen- 
tary questions and that they should flow from the Minister’s response and be put in 
precise and direct terms without any prior statement or argument. !!° In a 1984 ruling, 
Speaker Francis reiterated these remarks,!'' and in 1986, Speaker Bosley further 
clarified that Members should avoid merely repeating questions that have already 
been asked, given that the time in Question Period was scarce. !!” 


REPLIES TO ORAL QUESTIONS 
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There are no explicit rules which govern the form or content of replies to oral ques- 
tions. According to practice, replies are to be as brief as possible, to deal with the 
subject matter raised and to be phrased in language that does not provoke disorder 


Debates, May 8, 1941, p. 2651. 

Debates, May 28, 1943, p. 3126. 
Journals, March 3, 1944, p. 151. 
Journals, June 25, 1948, p. 680. 


Journals, March 16, 1956, pp. 299-305; February 26, 1959, p. 172; October 31, 1963, pp. 509-13 (in par- 
ticular p. 513). 


Journals, April 14, 1975, p. 440. 
Debates, May 17, 1984, p. 3832. 
Debates, February 24, 1986, p. 10879. 
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in the House. As Speaker Jerome summarized in his 1975 statement on Question 
Period, several types of responses may be appropriate. Ministers may 


» 


* answer the question; 
e defer their answer; 
¢ take the question as notice; 


¢ make a short explanation as to why they cannot furnish an answer at that time; 


¢ say nothing.!¥ 


Questions, although customarily addressed to specific Ministers, are directed to 
the Ministry as a whole. It is the prerogative of the government to designate which 
Minister responds to which question.''* The Prime Minister (or the Deputy Prime 
Minister or any other Minister acting on behalf of the Prime Minister) may respond 
to any or all questions posed during Question Period.''> Only one Minister may 
respond to a question, and it need not be the one to whom the question is addressed 
who actually answers it.!!° A different Minister may, under certain circumstances, 
reply to a supplementary question. !'’ The Speaker has no authority to compel a par- 
ticular Minister to respond to a question. !!8 

As all Members are bound by the rules to attend the sittings of the House unless 
otherwise occupied with parliamentary activities and functions or on public or offi- 
cial business,'!? no roster system exists to determine which Ministers will be in 
attendance on a given day.” In general, most Ministers are present during Question 
Period. If a question is asked pertaining to the portfolio of a Minister who is absent 
from the House, it may be answered by the Prime Minister, another Minister or a 
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Journals, April 14, 1975, p. 439. See also Debates, May 6, 1986, p. 13002; March 13, 1992, pp. 8189, 8192. 
Debates, May 6, 1986, p. 13002; November 3, 1997, p. 1463. 


Debates, May 6, 1986, p. 13001. See Debates, June 4, 1982, p. 18105, for an example of a question 
addressed to an Acting Prime Minister. 


See Fraser, p. 125. 


Speaker Francis stated in 1984 that another Minister may answer a supplementary question if the first Min- 
ister claims that that Minister is concerned with the subject matter of a question; the redirection must be 
clearly linked to the answer in the first question (Debates, May 17, 1984, p. 3832). 


Debates, May 8, 1986, pp. 13081-2. 
Standing Order 15. 


A “roster system” of ministerial attendance for Question Period, modelled very loosely on the British House 
of Commons, was attempted by the Trudeau Ministry during the Twenty-Eighth Parliament (1968-72). The 
experiment was not a success and was abandoned with the Twenty-Ninth Parliament (1973-74) (see 
Stewart, p. 57). 
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Parliamentary Secretary.'*! However, if the Minister to whom the question is 
addressed is present, his or her Parliamentary Secretary may not answer it.'!” 

Members may not insist on an answer!’ nor may a Member insist that a specific 
Minister respond to his or her question.' A Minister's refusal to answer a question 
may not be questioned or treated as the subject of a point of order or question of 
privilege. !* 

The Speaker ensures that replies adhere to the dictates of order, decorum and 
parliamentary language. The Speaker, however, is not responsible for the quality or 
content of replies to questions. '”° In most instances, when a point of order or a ques- 
tion of privilege has been raised in regard to a response to an oral question, the 
Speaker has ruled that the matter is a disagreement among Members over the facts 
surrounding the issue. !”’ As such, these matters are more a question of debate and do 
not constitute a breach of the rules or of privilege. 


ADJOURNMENT PROCEEDINGS 


Any Member who is dissatisfied with the response given to his or her question during 
Question Period, or who has been told by the Speaker that a question is not urgent, 
may give notice to speak on the subject matter of the question during a portion of 
time reserved at the conclusion of most sitting days. This period of House business, 
known as the Adjournment Proceedings, is also commonly referred to as the “late 
show”. !*8 In addition, any Member who is concerned that a written question he or 
she has submitted for the Order Paper has not been responded to within 45 days may 
give notice of his or her intention to transfer the question to the Adjournment Pro- 
ceedings. !”” The Member’s name is then placed on a list along with the names of 
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In the past, Members have noted the absence of Ministers and the Speaker has reminded the House of the 
prohibition against commenting on the presence or absence of Members. Members have raised questions 
of privilege concerning the absence of Ministers during Question Period. On January 31, 1986, John Nun- 
ziata (York South—Weston) rose on a question of privilege following Question Period to argue that the 
absence of the Prime Minister affected his privileges because he was unable to pose questions to the gov- 
ernment about a particular matter. The Speaker ruled that the government answers questions as a “collegial 
system of Cabinet responsibility” and that since the government was present during Question Period, no 
question of privilege existed (see Debates, January 31, 1986, p. 10348). 

Debates, August 26, 1987, p. 8429. 

Debates, October 10, 1962, p. 347. 

Debates, May 8, 1986, p. 13082. 

Debates, March 10, 1976, pp. 11669-70. 

Debates, October 9, 1997, p. 735; March 25, 1999, p. 13513. 


See, for example, Debates, March 4, 1988, p. 13420; February 12, 1992, pp. 6859-60; March 27, 1992, 
pp. 8937-8; October 6, 1994, pp. 6597-8. 


Standing Order 37(3). Because the Adjournment Proceedings customarily occur at the end of the sitting 
day, the phrase “late show” was coined before the elimination of night sittings in 1982. 


Standing Order 39(5)(b). This procedure is discussed in greater detail later in the chapter. 
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other Members who have given such notice. At the commencement of this 30-minute 
period, from 6:30 p.m. to 7:00 p.m. Monday through Thursday (there are no 
Adjournment Proceedings on Friday), a motion to adjourn the House is deemed to 
have been moved and seconded; no mover or seconder is required. !*° After debate, 
the motion to adjourn is deemed carried and the House adjourns. 

The adjournment debate is used as a vehicle for brief exchanges (questions from 
Members and responses from Ministers or Parliamentary Secretaries) on predeter- 
mined topics. Several topics stemming from questions either first raised during 
Question Period or written questions transferred from the Order Paper may be 
debated. A question ruled out of order during Question Period for any reason other 
than its lack of urgency is not admissible for debate during the Adjournment Pro- 
ceedings. '*! Questions addressed to committee chairs during Question Period may 
also not be the subject of debate during the Adjournment Proceedings. !” 


Historical Perspective 


In a review of the Standing Orders in 1964, the House adopted a procedure commit- 
tee proposal for the first-ever Standing Order to regulate Question Period. At the 
same time, the House agreed to the committee's suggestion that a rule on the 
Adjournment Proceedings be adopted to complement the Question Period Standing 
Order! 

The committee's rationale in proposing the Adjournment Proceedings Standing 
Order was that 


... merely to impose restrictions on the Orders of the Day Question Period, 
by itself, ... would not retain the rights that are inherent in the asking of 
questions. We therefore propose ... that on three nights in the week, Monday, 
Tuesday and Thursday, there be available a possible half hour period dur- 
ing which there might be short submissions on three different subjects on 
each of these three nights. Our proposal is that if during the Question 
Period a Member feels dissatisfied with the answer he gets from the govern- 
ment, ... he may give notice that he wishes to raise that matter at the time of 
adjournment. !*4 


By the 1970s, the “late show” had become a popular vehicle for Members wish- 
ing to discuss at greater length matters initially raised during Question Period. With 


130. 


131. 
132. 
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Standing Order 38(1). On occasion, no Members have risen to participate in the adjournment debate and 
the Chair has adjourned the House until the following sitting day (see, for example, Debates, February 28, 
1995, p. 10181). On other occasions, after the motion was deemed moved, Members have risen on points 
of order to conduct different business or to ask for an extension to continue debate. The Chair has ruled that 
once debate on the adjournment motion has begun, the proceedings cannot be interrupted (see, for 
example, Debates, February 2, 1993, p. 15313). See also Debates, May 19, 1992, p. 10914; May 20, 1992, 
p. 10935. 


Debates, April 27, 1964, pp. 2581-2. 
Debates, May 7, 1986, p. 13048. 
Journals, April 20, 1964, pp. 223-5. 
Debates, April 20, 1964, p. 2342. 
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the number of notices given for debate far exceeding the time available, several sug- 
gestions were periodically made: to reduce by half the time allotted to each Member 
participating in the Adjournment Proceedings; '* to extend the time allotted to late 
show questions to allow for the number of topics to be debated to increase from three 
to five and to permit the lapsing of uncalled items after 20 sitting days;'*° and to hold 
the Adjournment Proceedings at 6:00 p.m. even though the applicable adjournment 
hour was 10:00 p.m. '*’ Eventually, in 1982, the decision to eliminate evening sittings 
resulted in 6:00 p.m. late shows! and, in 1991, the Standing Orders were amended 
to allow a maximum of five topics to be debated. '” 


Notice 


Members who wish to raise, during the Adjournment Proceedings, the subject matter 
of a question originally posed during Question Period must provide the Table with 
written notice of their desire to do so, no later than one hour following the conclusion 
of Question Period on the day the question was raised. ' 

A Member may also be included on the list to take part in the adjournment 
debate by giving oral notice in the House with reference to a question on the Order 
Paper not being answered within the required 45-day period.'! This is done when 
the rubric “Questions on the Order Paper’ is called during Routine Proceedings. 

If, for whatever reason, the subject matter of a question has not been debated 
during the Adjournment Proceedings 45 sitting days following the notice given by a 
Member, the notice is deemed withdrawn. !” 


Selection of Questions to Be Raised 


The Speaker typically receives more notices to debate a matter during the Adjourn- 
ment Proceedings than there is time available for debate. Consequently, the subject 
matter for which notice has been given may not be raised during the Adjournment 
Proceedings on the same day. Needless to say, when no notices have been filed with 
the Table, or when no Members are prepared to proceed on a particular day, the 
Adjournment Proceedings do not take place. 


135. 
136. 


137. 
138. 


139. 


140. 


141. 
142. 


Debates, March 9, 1973, pp. 2075-6. 

See Appendix “J”, Standing Committee on Procedure and Organization, Minutes of Proceedings and Evi- 
dence, September 30, 1976, Issue No. 20, pp. 57-8; Journals, November 1, 1976, pp. 90-1. 

Debates, November 8, 1979, p. 1081. 

See the Permanent and Provisional Standing Orders of the House of Commons, 1982, Standing Order 
45(1). 

Journals, April 11, 1991, p. 2909. Originally, the Standing Orders permitted debate to last no more than ten 
minutes for each topic. Under this time limit, only three topics were debated each “late show”. Members 
were permitted to speak no longer than six minutes, with the Minister or Parliamentary Secretary speaking 
in response for no longer than four minutes. 

Standing Order 37(3) is quite clear that oral notice is not sufficient (see, for example, Debates, May 30, 
1990, p. 12052). 


See, for example, Journals, November 20, 1992, p. 2096. 
Standing Order 37(3). 
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The Speaker has the discretionary power to determine the specific questions to 
be raised and the order of their consideration. The Chair, when making this decision, 
considers the order in which notices were given, the urgency of the matters raised 
and the apportioning of opportunities to Members of the various parties in the House 
to debate such matters. ' The Speaker may also discuss with and consider the advice 
of party representatives in arriving at a sequence for the consideration of notices 
received.“ In practice, debates during the Adjournment Proceedings are arranged 
by procedural staff on behalf of the Speaker. 

At no later than 5:00 p.m. on Monday, Tuesday, Wednesday and Thursday, the 
Speaker rises and indicates to the House which matter or matters are to be raised that 
day at the adjournment of the House.!* The Speaker retains the authority to control 
the order of debate during the Adjournment Proceedings and may change the order 
of those scheduled to speak should the need arise. ' 


Length of Debate 


During this 30-minute period, debate on any one item can last no longer than six 
minutes. '4” Within this six-minute time frame, the Member raising the matter may 
speak for no longer than four minutes, with the Minister or Parliamentary Secretary 
speaking in response thereto for no longer than two minutes. 8 However, a Minister 
or a Parliamentary Secretary is not compelled to respond to any question raised at 
this time. Any Minister or Parliamentary Secretary may answer on behalf of the 
government, and the answer, or refusal to answer, may not normally be the subject 
of a point of order or a question of privilege. '” 

The time limits for these debates are strictly enforced by the Chair and exten- 
sions are neither requested nor granted. The full 30-minute period need not be com- 
pletely used. '»° If the full period is not used, the remaining time lapses and the House - 
is adjourned. After 30 minutes or upon completion of debate, whichever comes first, 
the motion to adjourn is deemed to have been adopted and the House is adjourned to 
the next sitting day.'*! If Members fail to proceed with their question during the 
Adjournment Proceedings on their scheduled day, then the time provided is reduced 
accordingly. 


Standing Order 38(3). 

Standing Order 38(3). 

Standing Order 38(4). 

Debates, May 11, 1993, p. 19297. 

Standing Order 38(2). 

Standing Order 38(5). 

See Speaker's ruling, Debates, February 11, 1970, pp. 3465-6. 
Debates, May 15, 1964, p. 3301. 


Standing Order 38(5). ln December 1997, the House adopted a motion to extend the Adjournment Proceed- 
ings by 12 minutes to permit debate on seven topics (See Journals, December 9, 1997, p. 366; Debates, 
pp. 2954-5). 
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Suspension or Delay of the Proceedings 


Until 1994, the Adjournment Proceedings were cancelled whenever any specified 
business was to be disposed of or concluded in that sitting or to be continued beyond 
the ordinary time of daily adjournment. This requirement was deleted from the 
Standing Orders in June 1994.'* Since then, the Adjournment Proceedings are sus- 
pended pursuant to the Standing Orders only when the sitting has been extended for 
an emergency debate, '? on the day designated for the budget presentation,'™ or on 
any day when the House continues to sit beyond the ordinary hour of daily adjourn- 
ment for the election of a Speaker. !® 

The Adjournment Proceedings may be delayed until later in the day when a sit- 
ting is extended due to a ministerial statement!** or when Private Members’ Business 
has been extended on the second sitting day set aside for the consideration of the 
report and third reading stages of a bill.’ The Adjournment Proceedings may be 
delayed similarly on the last allotted day in the Supply periods ending March 26, 
June 23 and December 10.!°8 If a motion has been adopted to extend the hours of sit- 
ting during the last ten sitting days in June, the Adjournment Proceedings are 
delayed until the agreed-upon hour of adjournment.'” If a motion has been adopted 
to continue a sitting pursuant to Standing Order 26, the Adjournment Proceedings 
would take place at the end of the extension. ' On other occasions when the adjourn- 
ment of the House has been extended for the consideration of legislation or for a spe- 
cial debate, the House has opted to preserve the adjournment debate at its normal 
time and, after the debate, to deem the motion to be withdrawn. !*! The Adjournment 
Proceedings have been interrupted by Royal Assent and resumed upon the return of 
the House from the Senate following the ceremony. !” 


See Journals, June 8, 1994, p. 545; June 10, 1994, p. 563. See also the Twenty-Seventh Report of the 
Standing Committee on Procedure and House Affairs presented to the House on June 8, 1994. 


Standing Order 52(12). 

Standing Order 83(2). 

Standing Order 2(3). 

Standing Order 33(2). 

Standing Order 98(3) and (5). This Standing Order has not been invoked since its adoption in 1986. 
Standing Order 81(17) and (18)(b). 

Standing Order 27(1). See, for example, Journals, June 5, 1996, p. 490; June 12, 1996, p. 546. 


See transcript of the meeting of the Standing Committee on Procedure and House Affairs of May 3, 1994, 
p. 18. The time the Adjournment Proceedings are to commence would not be known in this case. The 
Speaker would still announce the matters to be raised that day (or the announcement may have already 
been made) but if Members fail to proceed with their questions, the Adjournment Proceedings lapse. See, 
for example, Debates, May 4, 1995, pp. 12211, 12216, 12235; March 13, 1997, pp. 9036, 9044, 9058. 


See, for example, Journals, November 26, 1992, p. 2242; March 18, 1996, p. 104. 
See, for example, Debates, November 6, 1990, p. 15236. 
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Points of Order and Questions of Privilege 


Points of order and questions of privilege may not be raised during the Adjournment 
Proceedings. '® The only matters to be considered during this 30-minute period are 
questions previously raised during Question Period or transferred for debate from 
the Order Paper and on this basis the House operates without a quorum. Speakers 
have been reluctant to deal, at that time, with points of order and questions of privi- 
lege because these matters could affect the whole House. For the same reason, the 
Speaker would not propose to the House at this time a motion moved by unanimous 
consent. Aside from unparliamentary language which, on occasion, has been dealt 
with immediately by the Speaker without any point of order being raised, '* Speakers 
have ruled that matters arising from the conduct of the Adjournment Proceedings are 
to be deferred until the next sitting day. '® Nonetheless, Speakers have allowed Mem- 
bers on occasion to raise a point of order. ! 


Written Questions 


MPA UC ele eo ee tee eee pee ede epee 


While oral questions are posed without notice on matters deemed to be of an urgent 
nature, written questions are placed after notice on the Order Paper with the intent 
of seeking from the Ministry detailed, lengthy or technical information relating to 
“public affairs”.'°’ The rule states that written questions may also be addressed to 
private Members concerning any bill, motion or other public matter connected with 
the business of the House with which such Members may be concerned. However, 
despite the rule, the practice is that recipients of inquiries by way of written ques- 
tions have always been Ministers. The Standing Order is mostly silent on how 
answers to questions addressed to private Members are to be provided. Indeed, there 
are no known precedents of written questions being addressed to private Members. 
Any attempt to do so would be contrary to the long-established practice and to the 
real purpose of asking questions of the Ministry. 
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See, for example, Debates, November 17, 1969, p. 920; June 29, 1981, p. 11070; December 5, 1991, 
p. 5892; June 2, 1992, p. 11283; October 6, 1997, p. 567; December 10, 1997, pp. 3064-5. 


Debates, June 13, 1986, p. 14372; March 5, 1987, p. 3882; December 9, 1997, p. 3018. See also Debates, 
April 2, 1998, pp. 5743. 

Debates, April 30, 1964, pp. 2799-802. 

In 1983, the Chair allowed a Member to rise on a point of order to apologize for unintentionally impugning 
the character of another Member (Debates, July 19, 1982, pp. 19490-1). In 1986, the Speaker permitted a 
Member to rise on a point of order when confusion arose over which question was to be answered that day 
(Debates, November 3, 1986, p. 1033). 


Standing Order 39(1). 
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HISTORICAL PERSPECTIVE 
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Provisions allowing for written questions to be posed to the Ministry and to private 
Members have been included in the rules of the House of Commons since 1867.'® 
The rule, virtually identical to today’s Standing Order, provided then, as it does now, 
that questions could be asked of private Members as well as Ministers, although it 
appears that, from the beginning, the practice saw questions directed to Ministers. '” 
That practice has continued to this day, and has been periodically reinforced with 
additions to the Standing Order referring to the manner that answers are to be pro- 
vided to Order Paper questions; in each case, questions to Ministers appear to be 
assumed. !” 

Between 1867 and 1896, when a written question was called for consideration, 
the Member in whose name the question stood would rise and read the question, to 
which the Minister responsible would furnish a response. When a question was 
called and a response provided, the exchange was printed in full in the Debates; 
supplementary questions were not allowed. '”! Any questions called and not answered 
were automatically dropped from the Order Paper and had to be renewed if a 
Member still wanted a response. !” 

Beginning in 1896, reforms were made to the practice to shorten the time taken 
by the House to consider written questions. A numbering process for written ques- 
tions was instituted removing the necessity of a Member reading in full the text of 
the question when called for consideration.'? In 1906, written questions likely to 
require lengthy responses could be transferred without debate to another section of 
the Order Paper as notices of motions.'* This rule was adopted because it was 
thought that too much time was being taken up with reading the answers to the ques- 
tions in the House. Also at this time, questions that had been called for consideration 
but not answered could be allowed, at the government’s request and with the consent 
of the Members involved, to stand and retain their place on the Order Paper instead 
of being automatically dropped.'” In 1910, the rules were amended to allow Minis- 
ters to have their answers appear in the Debates as if they were read; Members who 
wished to receive an oral response to a written question could do so by marking it 
with an asterisk. At the same time, a new rule made it possible for the government 
to table lengthy or detailed responses to questions. These tabled responses were 


Rules, Orders and Forms of Proceeding of the House of Commons of Canada, 1868, Rule No. 29. 
Bourinot, 1° ed., p. 321. 

See Standing Order 39(3), (5), (6) and (7). 

Debates, May 31, 1895, cols. 1882-3. 

Rules, Orders and Forms of Proceeding of the House of Commons of Canada, 1876, Rule No. 25. 


Debates, September 16, 1896, cols. 1303-4. This change was made at the direction of the Speaker and 
was not formalized into the rules. A written question would be read if any Member so requested (Debates, 


March 21, 1900, cols. 2367-97). 
Debates, July 10, 1906, cols. 7602-3. 
Rules, Orders and Forms of Proceeding of the House of Commons of Canada, 1906, Rule No. 31. 
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called “Orders for Return’”.'”° In most cases, the returns were tabled immediately 
after the order was deemed made. These responses became sessional papers and 
were not printed in the Debates. 

The procedure for answering written questions changed relatively little until 
1963 when the process was further refined in order to allow the House to deal spe- 
cifically with those questions that the government was ready to answer and prepared 
to make public. In order to dispose of the available responses, the new practice per- 
mitted the House, rather than forcing it to proceed through every written question on 
the Order Paper, to consider only those questions to be answered that day by the 
government. Once these were dealt with, the government would request that all 
remaining questions be allowed to stand.'” In 1986, the House agreed to a limit of 
four questions per Member on the Order Paper at any one time,'” three of which 
could be answered orally in the House,!” while also codifying the right of Members 
to request a reply to a written question within 45 calendar days of its filing. '*? In 
1991, the rules were again amended to allow Members whose questions had 
remained unanswered after 45 days to take the matter up during the Adjournment 
Proceedings. '*! 


GUIDELINES FOR WRITTEN QUESTIONS 


In general, written questions are lengthy, often containing two or more subsections, 
and seek detailed or technical information from one or more government departments 
or agencies. Restrictions governing the form and content of written questions are 
found both within the rules and as a result of custom, usage and tradition. Several 
traditional guidelines and conditions date back to Confederation. With time and 
following several Speakers’ decisions, the list of restrictions grew very long. '** Con- 
currently, some became outdated or irrelevant. Thus, a very large measure of respon- 
sibility for ensuring the regularity of written questions fell to the Clerk. Aside from 
a 1965 Speaker’s statement, indicating that some of these restrictions no longer 
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Debates, April 29, 1910, cols. 8367-9. 


Debates, July 17, 1963, p. 2295. Until then, when the House reached “Questions on the Order Paper’, the 
Speaker called each question in turn with the Minister or Parliamentary Secretary interrupting occasionally 
to say “Answered” when they wished to send an answer to the Table (Stewart, p. 65). 


Standing Order 39(4). 
Standing Order 39(3)(a). 


Standing Order 39(5)(a). See Journals, February 6, 1986, pp. 1653-4; February 13, 1986, p. 1710. This was 
to prevent the practice of placing numerous questions on the Order Paper and consequently lengthy delays 
in the provision of responses. 


Journals, April 11, 1991, pp. 2905, 2909-10. 
See list of restrictions published in successive editions of Bourinot and Beauchesne. 
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applied, '* there is no definitive breakdown of which are still valid.'** However, as 
conceded by the Chair, many of these restrictions have become inoperable over 
time. !® 

A written question is judged acceptable if it satisfies the general guidelines for 
oral questions and the restrictions provided in the rules. The purpose of a written 
question is to obtain information, not to supply it to the House. A question must be 
coherent and concise and the subject matter must pertain to “public affairs”; “no 
argument or opinion is to be offered, nor any facts stated, except so far as may be 
necessary to explain the same”. !* 

Acting on the Speaker’s behalf, the Clerk has full authority to ensure the ques- 
tions placed on the Notice Paper conform with the rules and practices of the 
House. '*’ Given that the purpose of a written question is to seek and receive a pre- 
cise, detailed answer, it is incumbent on a Member submitting a question for the 
Notice Paper “to ensure that it is formulated carefully enough to elicit the precise 
information sought”. 88 The Clerk may split a question into two or more questions if 
it is too broad. !® If there are any irregularities in a question, the Clerk communicates 
this to the Member who then has the opportunity to amend the question. !”” 

Forty-eight hours' notice is required before a question may be placed on the 
Order Paper. °' A Member may indicate that he or she wishes to receive an oral reply 
to the question during Routine Proceedings by marking the written question with an 
asterisk at the time it is submitted. !? Questions so designated are known as “starred 
questions”. Members are permitted a maximum of three starred questions out of the 
allowed maximum of four on the Order Paper at any one time.’ All questions are 
assigned a number when they are submitted. 


Journals, March 30, 1965, pp. 1191-4, in particular pp. 1193-4. 


See Beauchesne, 6" ed., pp. 124-6, which lists numerous restrictions covering the form and content of 
questions. 


Journals, March 30, 1965, pp. 1193-4. 
Standing Order 39(1) and (2). 
Standing Order 39(2). 


See Debates, February 9, 1995, pp. 9425-7, in particular p. 9426. Speaker Parent was responding to a 
question of privilege raised in regard to a reply to a written question which a Member felt was inaccurate. 
The Speaker ruled that it was a matter of interpretation of the wording of the question placed on the Order 
Paper. 


Standing Order 39(2). See Speaker Parent's ruling, Debates, February 8, 1999, pp. 11531-3, in particular 
De OS2, 


Bourinot, 4" ed., p. 313. 
Standing Order 54. 
Standing Order 39(3)(a). 
Standing Order 39(3)(a). 
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Withdrawal of a Written Question 
A Member may withdraw a written question from the Order Paper by advising the 
Clerk of the House in writing that he or she wishes the question to be withdrawn. 
A Member may also rise in the House to request that the Speaker withdraw the 
question. !”4 

REPLIES 

Replies to written questions are presented each sitting day during Routine Proceed- 
ings under the rubric “Questions on the Order Paper’.'”> A Member, usually the Par- 
liamentary Secretary to the Government House Leader, rises to announce the 
numbers of the questions being answered that day and to provide oral responses to 
starred questions. '”° At the same time, the Parliamentary Secretary may also seek the 
consent of the House to deem a starred question answered orally without actually 
reading aloud the text of the answer or to provide a very lengthy reply to a question 
by tabling the response as a document, a process known as transforming a reply into 
an Order for Return.!”’ This is done by the Speaker asking the House whether there 
is agreement to proceed in that way. !”* In the case of a starred question, if there is no 
agreement, then the government would proceed to read the answer. In the case of a 
request for tabling, if there is no agreement, then the government would either not 
proceed with the question on that day,!” or alternatively have a Minister table the 
answer. Finally, the Parliamentary Secretary requests that any remaining unanswered 
questions be allowed to stand and retain their place on the Order Paper. This request 
is routinely made and granted.” The Speaker has indicated that, as this procedure 

194. Journals, January 13, 1910, p. 154. See, for example, Debates, March 14, 1956, p. 2124; May 3, 1993, 
pp. 18822-3; February 11, 1998, p. 3740. The authorities in the Privy Council Office co-ordinating 
responses are informed when questions are withdrawn. 

195. Standing Order 30(3). 

196. See, for example, Debates, May 15, 1989, p. 1694; May 14, 1990, pp. 11372-3. The text of the question and 
of the answer appears in the Debates of that day. 

197. Although the practice is almost invariably to deem a starred question answered orally, the Speaker, in 
response to a point of order, indicated that, strictly speaking, the rule requires oral responses to be given to 
written questions and must be observed unless it is the disposition of the House to dispense with this pro- 
cedure (Debates, May 24, 1989, p. 2102). If a starred question is deemed answered orally, the text of the 
answer is printed in the Debates as if the Minister to whom the question was directed had actually stood in 
the House and given a full reply. 

198. See, for example, Debates, December 12, 1991, p. 6181; December 7, 1994, p. 8760. 

199. See, for example, Debates, March 13, 1995, p. 10397; March 17, 1995, p. 10671. 

200. Standing Order 42(1) reads: “Questions put by Members and notices of motions net taken up when called 


may (upon the request of the government) be allowed to stand and retain their precedence; otherwise they 
will disappear from the Order Paper. They may, however, be renewed.” See Debates, February 28, 1977, 
pp. 3473-4; May 27, 1977, p. 6015. 
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has evolved to become an automatic proceeding, this request is not debatable.”°! If 
consent were refused by a Member, his or her questions would be dropped from the 
Order Paper exactly as would happen if the government had not made the request. 
The Member would have to resubmit any questions with appropriate notice. If no 
questions are to be answered that day, the Parliamentary Secretary to the Govern- 
ment House Leader requests that all questions be allowed to stand on the Order 
Paper. 

The guidelines that apply to the form and content of written questions are also 
applicable to the answers provided by the government. As such, no argument or 
opinion is to be given, and only the information needed to respond to the question is 
to be provided in an effort to maintain the process of written questions as an 
exchange of information rather than an opportunity for debate.” It is acceptable for 
the government, in responding to a written question, to indicate to the House that it 
cannot supply an answer.” On occasion, the government has supplied supplemen- 
tary replies to questions already answered.” The Speaker, however, has ruled that it 
is not in order to indicate in a response to a written question the total time and cost 
incurred by the government in the preparation of that response.” 

There are no provisions in the rules for the Speaker to review government 
responses to questions. Nonetheless, on several occasions, Members have raised 
questions of privilege in the House regarding the accuracy of information contained 
in responses to written questions; in none of these cases was the matter found to be 
a prima facie breach of privilege.* The Speaker has ruled that it is not the role of 
the Chair to determine whether or not the contents of documents tabled in the House 
are accurate nor to “assess the likelihood of an Hon. Member knowing whether the 
facts contained in a document are correct”’.””” 
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Debates, May 12, 1971, p. 5733. 
Standing Order 39(1). 
Debates, May 5, 1971, p. 5515. See also Debates, February 25, 1991, p. 17590; March 8, 1991, p. 18237. 


See, for example, Debates, November 18, 1994, p. 7993-4; December 13, 1994, pp. 9003-6; December 15, 
1994, pp. 9116-8. 


Debates, October 2, 1991, p. 3147. The government has circumvented this procedural limitation by having 
a government Member place a question on the Order Paper requesting cost amounts for the preparation of 
responses to written questions for specified time periods (see, for example, Debates, April 7, 1992, 
pp. 9410-1; May 8, 1992, p. 10435; June 19, 1992, p. 12455; April 26, 1993, p. 18462). 


Debates, February 21, 1990, p. 8618; May 15, 1991, p. 100; February 9, 1995, pp. 9425-7; May 27, 1998, 
pp. 7281-3; February 8, 1999, pp. 11531-3. In the 1995 case, John Cummins (Delta) raised a question of 
privilege on December 13, 1994, in regard to the accuracy of the response he had received to a written 
question on November 18, 1994 (Debates, November 18, 1994, pp. 7993-4; December 13, 1994, pp. 9003- 
6). Two days later, the government supplied the Member with a supplementary answer to his question 
(Debates, December 15, 1994, pp. 9116-8). Later that same day, Mr. Cummins rose on a question of privi- 
lege to protest that the supplemental answer contained discrepancies (Debates, December 15, 1994, 
pp. 9153-5). On February 9, 1995, the Speaker ruled that it was a matter of interpretation of the wording of 
the question placed on the Order Paper which had subsequently led to a disagreement over certain facts in 
the answer supplied by the government (Debates, pp. 9425-7). 


Debates, February 28, 1983, p. 23278. 
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Questions Not Responded to Within Forty-five Calendar Days 


When filing questions, Members may request that the Ministry respond within 
45 calendar days.”°’ However, there is no procedural device in the rules compelling 
the Ministry to reply within this time, and Members have raised this complaint in 
the House on numerous occasions when the government has not responded to 
written questions within 45 days. The government has countered that the volume 
and complexity of questions sometimes requires it to exceed this time frame.” In 
these discussions, the Chair has indicated that it has no power under the rules to 
order the government to produce an answer within the allotted 45 days.”!” Nonethe- 
less, the Speaker has admonished “those who are asked to prepare these answers to 
look at this rule and realize that when they do not get the answer back to their 
Minister in time, they are putting [Members] through a lot of difficulty and taking 
up the time of the House ...””!! Members may raise the subject matter of a written 
question during the Adjournment Proceedings if the written question has not been 
answered within the required 45-day period.*” 


Orders for Return 


In some cases, long and complex questions which require information from a 
number of government departments, or which would require lengthy replies not 
compatible with printing in the Debates, are transformed to become Orders for 
Return (that is, documents that must be provided following an order adopted by the 
House). Although the rule specifies that it is a Minister who must be of the opinion 
that a reply to a question should be in the form of a return, and that it is a Minister 
who must state that he or she has no objection to laying such a return upon the 
Table,”!’ in practice the Parliamentary Secretary to the Government House Leader 
assumes the responsibility of communicating that opinion to the House. The agree- 
ment of the House is requested and usually granted.”"* The return is tabled and 
becomes a sessional paper.”!’ As such, it is available to all Members on request from 


Standing Order 39(5)(a). 


The rule change limiting the number of questions to four may have contributed to broader questions requir- 
ing more extensive research. 


Debates, May 18, 1989, p. 1891; March 10, 1992, p. 7938; May 6, 1996, pp. 2366-7; February 8, 1999, 
pp. 11531-3. 


Debates, May 18, 1989, p. 1890. 
Standing Order 39(5)(b). The Adjournment Proceedings are discussed in detail earlier in this chapter. 
Standing Order 39(7). 


Consent has been denied on occasion (Debates, June 1, 1992, pp. 11169-70; March 13, 1995, p. 10397). 
The same request was later made and granted (Debates, June 5, 1992, p. 11477; March 17, 1995, 
p. 10671). 


See, for example, Journals, September 23, 1994, p. 725; December 13, 1996, pp. 1018-9. The government 
has also presented a revised return (see Journals, April 2, 1998, p. 664). 


216. 
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the Clerk, but is not printed in the Debates. It is not necessary for the return to answer 
every part of the original question.!® 

The rules also provide the Speaker with the authority to transform a written 
question into a notice of motion, if he or she believes that a question would require 
a lengthy reply and if he or she is asked by the government to have the question stand 
as a notice of motion.”!’ Such a notice of motion could then be considered only under 
“Private Members’ Business”. However, in a ruling by Speaker Fraser in 1989, the 
Chair refused a request to transform a written question into a notice of motion.”!* In 
choosing not to proceed with the government’s request, the Speaker stated that the 
Chair was “unable to comply with the terms of the Standing Order in today's context 
without prejudicing the right of private Members to control fully their business by 
choosing for themselves how best to seek information: by placing questions on the 
Order Paper, perhaps requesting an answer from the government within a 45-day 
period; or by having a Notice of Motion, if chosen after a draw, debated during 
Private Members’ Business”. The Speaker remarked that the rule, adopted by the 
House in 1906, had been unused for many years and, as a result, its invocation dec- 
ades later would be counter to the series of reforms concerning written questions that 
had been implemented since then. The Speaker suggested that the government, in 
responding to a written question requiring a lengthy or detailed response, could 
make it an Order for Return, a procedurally acceptable and widely used practice. The 
Chair also submitted that the government may decline to answer a written question 
but, at the same time, may furnish a reason for its refusal. Similarly, the government 
may provide a reason why the response could not be provided within 45 days. 


Transfer of Unanswered Written Questions to Adjournment Proceedings 


As has been discussed earlier in this chapter, if a written question on the Order Paper 
(to which a response within 45 days has been requested) remains unanswered after 
45 days, the Member who posed the question may rise in the House during Routine 
Proceedings after the rubric “Questions on the Order Paper” has been called and 
give notice of his or her intention to transfer the question to the Adjournment Pro- 
ceedings. 7!” The question is then removed from the Order Paper and is taken up dur- 
ing the Adjournment Proceedings. This rule was adopted by the House on April 11, 
1991, in response to Members’ growing frustration over their inability to receive 


Journals, November 16, 1962, pp. 285-7, in particular p. 286. See also Debates, November 22, 1994, 
pp. 8077-8, where a Member rose on a point of order to complain that the government had tabled only one 
part of an answer to his question and the government responded that the responses would not be forthcom- 
ing because they were substantial. The Parliamentary Secretary to the Government House Leader sug- 
gested that if the Member insisted on additional information, the question could be placed again on the 
Order Paper. 


Standing Order 39(6). The rule has been invoked only once, on February 16, 1923 (Debates, pp. 343-4). 
Debates, June 14, 1989, pp. 3023-6. See also Debates, May 30, 1989, pp. 2333-44. 


Standing Order 39(5)(b). See, for example, Debates, November 20, 1992, p. 13720; September 25, 1995, 
p. 14819. 
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timely answers to written questions.”? This new procedure also gave Members who 
have the maximum of four questions on the Order Paper the option of transferring 
one or more of their questions for debate in order to submit other questions for the 
Order Paper.”! 


EFFECT OF PROROGATION ON WRITTEN QUESTIONS 


Prorogation of a session of Parliament clears the Order Paper and cancels any 
requests for information contained under the rubric “Questions on the Order Paper”. 
Members who wish to pursue their requests for information from the Ministry must 
resubmit their questions in order for them to be reconsidered in a new session. 2” 


a Te ae he 8 ed a gh ee PA 
220. Journals, April 11, 1991, pp. 2904-10, in particular pp. 2909-10. 


221. For a discussion on this matter, see Debates, March 10, 1992, pp. 7936-8. 
222. Debates, April 12, 1991, p. 19459. 


[2 


The Process of Debate 


The principle underlying parliamentary procedure is that 

the minority should have its say and the majority should 
have its way. 

PHILIP LAUNDY 

(Parliaments in the Modern World, p. 95) 


he process of debate begins when the Speaker, 
upon receipt of a motion in writing, duly 
seconded, submits it to the House and proposes 
the question to determine if the House wishes 
to adopt the motion. If the motion is one that is debatable, 
Members may then be recognized to make speeches. The 
process of debate ends after the motion has been consid- 
ered, including amendments and sub-amendments, and 
the original or amended motion is reread by the Speaker 
and the question for its adoption is put to the House for a 
decision. The basic components in this process are the 
“motion” and the “question” —the motion being a proposal 
that the House do something or express an opinion with 
regard to some matter; the “question” being the mecha- 
nism used to ask the House if it agrees with the motion, 
first, when it is proposed by the Speaker and, second, when 
it is put to the House for a decision at the conclusion of 
debate. 

As with all deliberative bodies, discussion in the 
House of Commons must always be relevant to some defi- 
nite proposal (or motion).'! The House makes up its mind 
on these specific proposals by deciding on questions put to 
it by the Speaker. Without a motion and a question, there 


1. Stewart, p. 34. 
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can be no debate.” Once a question has been proposed by the Speaker, debate may 
take place. The Speaker has extensive powers to enforce the rules of debate—which 
are, in general, limitations on what may be said, when and by whom, and for how 
long—in order to guide the flow of debate and protect it from excess. 

During the process of debate, the House follows a basic sequence of steps: pro- 
viding notice of the motion, moving and seconding the motion, proposing the ques- 
tion from the Chair, debating the motion, putting the question on the motion, and 
arriving at a decision on the motion. This chapter describes the steps of this 
sequence, including rules and practices of the House in connection with each one. 
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In order to bring a proposal before the House and obtain a decision on it, a motion 
is necessary.* A motion is a proposal moved by one Member in accordance with 
well-established rules that the House do something, or order something done or 
express an opinion with regard to some matter.’ A motion initiates a discussion and 
gives rise to the question to be decided by the House.° This is the process followed 
by the House when transacting business. 

While there may be many items on the Order Paper awaiting the consideration 
of the House, only one motion can be debated in the House at any one time.’ After a 
motion has been proposed to the House by the Chair, the House is formally seized 
of it. A motion may be debated, amended, superseded, adopted, negatived or with- 
drawn. °® 

A motion is adopted if it receives the support of the majority of the Members 
present in the House at the time the decision on it is made. Every motion, once 
adopted, becomes either an order or a resolution of the House. Through its orders, - 
the House regulates its proceedings or gives an instruction to its Members or officers, 
or one of its committees. A resolution of the House makes a declaration of opinion 
or purpose;’ it does not have the effect of requiring that any action be taken—nor is 
it binding. The House has frequently brought forth resolutions in order to show sup- 
port for some action.” 


. Redlich, Vol. \ll, p. 51. 
. See Chapter 13, “Rules of Order and Decorum”. 
. Bourinot, 4" ed., p. 292. 


Beauchesne, 4" ed., p. 163. 


. Stewart, p. 35. 
. Motions in amendment to a bill at report stage are the exception. The Speaker has the authority to group 


motions in amendment at the report stage of a bill for debate and decision (Standing Orders 76(5) and 


76.1(5)). 


. Bourinot, 4" ed., p. 297. 


9. May, 22™ ed., p. 365. 
See, for example, Debates, September 30, 1998, pp. 8582-3. 
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A motion must be drafted in such a way that, should it be adopted by the House, 
“it may at once become the resolution ... or order which it purports to be”.!! For 
example, it is usual for the text of a motion to begin with the word “That”. Examples 
may be found of motions with preambles, but this is considered out of keeping with 
usual practice." It is customary for motions to be expressed in the affirmative. A 
motion should not contain any objectionable or irregular wording. It should not be 
argumentative or written in the style of a speech. 


DEBATABLE AND NON-DEBATABLE MOTIONS 


Before 1913, the rules provided that a limited number of matters were to be decided 
without debate; however, the general practice until then was that all motions were 
debatable barring the existence of some rule or practice to the contrary." In 1913, 
the Standing Orders were amended to specify that all motions were to be decided 
without debate or amendment unless specifically recognized as debatable in the text 
of the rule.’ The Standing Orders therefore list those motions which are debatable 
and state that all others, unless otherwise provided in the Standing Orders, are to be 
decided without debate or amendment. !° 
Debatable motions generally include: 


* motions of which written notice is required; 


¢ all Orders of the Day, with the exception of the concurrence in a Ways and Means 
motion; 

* motions taken up during Routine Proceedings under the rubric “Motions”; and 

¢ adjournment motions for the purpose of emergency debates. 


il: 


16. 


. Bourinot, 4" ed., p. 316. 
12 
He 
. Examples of matters decided without debate were motions that a Member be now heard, appeals from 


Bourinot, 4" ed., p. 317. 
Beauchesne, 4" ed., pp. 166-7. 


Speakers’ decisions (abolished in 1965), and motions that a Member have leave to move the adjournment 
of the House to discuss an urgent matter (see 1912 rules 17, 18 and 39). 


In moving the adoption of the new text on April 9, 1913, Prime Minister Borden claimed that its objective 
was to give full opportunity of debate upon every substantial motion and to provide that motions which ought 
to be regarded as purely formal would no longer be debatable (see Debates, April 9, 1913, cols. 7403-6). 
This change was brought forward as part of the government's effort to break an impasse created by an 
opposition filibuster against a government bill; the changes were adopted on April 23, 1913, after heated 
debate over several sittings (see Debates, April 9, 10, 11, 14, 15, 16, 22 and 23). 


See Standing Order 67. 
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As a general rule, every question that is debatable is amendable. Exceptions are 
the motion to adjourn the House for the purpose of an emergency debate and the pre- 
vious question (the motion “That this question be now put”). 

Motions decided without debate or amendment generally include: 


* motions that the House do now adjourn; 

* motions to proceed to the Orders of the Day; 

* motions that the House proceeds to another order of business; 
* motions that the debate be now adjourned; and 

* motions that the question be postponed to a specific day. 


CLASSIFICATION OF MOTIONS 


There is no exact way of classifying motions. '’ Generally, they may be grouped into 
those motions which are self-contained and require notice and those which are 
dependent on some other proceeding or motion and do not require any notice. In the 
first group are found substantive motions. In the second group are found subsidiary 
(or ancillary) and privileged motions. (See Figure 12.1, Classification of Motions.) 


SUBSTANTIVE MOTIONS 


Substantive motions are independent proposals which are complete by themselves, 

not incidental to or dependent on any proceeding before the House. They are used to 

elicit an opinion or action of the House. They are amendable and must be drafted in 

such a way as to enable the House to express agreement or disagreement with what 

is proposed. Such motions normally require written notice before they can be moved 

in the House. They include, for example, private Members’ motions, opposition: 
motions on Supply days and government motions. 


SUBSIDIARY MOTIONS 


Subsidiary motions, also known as ancillary motions, are procedural in nature, 
dependent on an order already made by the House, and are used to move forward a 
question then before the House.!* For example, motions for the second and third 


17. Beauchesne (6" ed., pp. 173-4) classifies motions as either substantive, privileged, incidental or subsidiary. 
May (22™ ed., pp. 328-9) divides motions into two categories: substantive and subsidiary. Subsidiary 
motions are then divided into three categories—ancillary, superseding and motions dependent on other 
motions (such as amendments). 


18. Beauchesne, 4" ed., p. 166; see also May, 22™ ed., pp. 328-9. 
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Figure 12.1 Classification of Motions 


Notice required and independent 


Substantive motions 


Examples: 
opposition motions on Supply 
days 
private Members’ motions 
government motions 
concurrence in committee 
reports 


(debatable and amendable) 


UA ea 


No notice required and dependent on 
other motion or proceeding 


Subsidiary motions 
Example: Privileged motions 


— second or third reading of a bill 


(debatable and amendable) 


Amendments 


Examples: 
— hoists 


Superseding motions 


(debatable but not amendable) 
— deleting and/or adding text 


(debatable and amendable) 


Previous question Dilatory motions 


Examples: 


— adjourn debate 
— adjourn House 
— proceed to Orders of the Day 


(debatable but not amendable) 


(not debatable and not amendable) 
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readings of bills, and motions to commit (i.e., to refer a matter to a Committee of 
the Whole or other committee) are subsidiary motions which are debatable and 
amendable. Like privileged motions, they may be moved without notice.” 


PRIVILEGED MOTIONS 


A privileged motion (not to be confused with a motion based on a question of privi- 
lege) differs from a substantive motion in that it arises from and is dependent on the 
subject under debate. A privileged motion may be moved without notice when a 
debatable motion is before the House; the privileged motion then takes precedence 
over the original motion under debate. Privileged motions can either be amendments 
or superseding motions. Both types seek to set aside the question under considera- 
tion and may be moved only when that question is under debate. 


Amendments 


A motion in amendment arises out of debate and is proposed either to modify the 
original motion in order to make it more acceptable to the House or to present a dif- 
ferent proposition as an alternative to the original. It requires no notice”! and is sub- 
mitted in writing to the Chair. The provision that a motion be in writing ensures that, 
if the motion is in order, it is proposed to the House in the exact terms of the mover. 
After the amendment has been moved, seconded and examined as to its procedural 
acceptability, the Chair submits it to the House. Debate on the main motion is set 
aside and the amendment is debated until it has been decided, whereupon debate 
resumes on the main motion and other amendments may be proposed. Just as the text 
of a main motion may be amended, an amendment may itself be amended. A sub- 
amendment is an amendment proposed to an amendment. In most cases, there is no 
limit on the number of amendments which may be moved; however, only one: 
amendment and one sub-amendment may be before the House at any one time.” 


19: 
20. 
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See Standing Order 63. 


The motion for leave to introduce a bill requires notice, but the subsequent motions in the legislative 
process, with the exception of report stage amendments, require no notice to be filed by a Member—they 
are automatically inserted on the Order Paper (see Standing Orders 54(1), 76(2)and 76.1(2)). 


If a Member has indicated an intention to propose an amendment, the Member is not entitled to any prec- 
edence in debate and must wait to be recognized on debate before moving the amendment (Bourinot, 
4" ed., p. 316). 


In some cases, such as the Budget debate and the debate on the Address in Reply to the Speech from the 
Throne, the Standing Orders set limits on the number of amendments and sub-amendments which can be 
moved. There are also special provisions so that motions to amend a bill at report stage may be grouped 
for purposes of debate. For further information on amendments in these circumstances, see Chapter 15, 
“Special Debates”, Chapter 16, “The Legislative Process” and Chapter 18, “Financial Procedures”. 


23. 
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26. 
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An amendment must be relevant to the main motion. It must not stray from the 
main motion but aim to further refine its meaning and intent.” An amendment should 
take the form of a motion to: 


¢ leave out certain words in order to add other words; 
¢ leave out certain words; or 
¢ insert or add other words to the main motion. 
An amendment should be framed so that, if agreed to, it will leave the main 
motion intelligible and consistent with itself.” 
An amendment is out of order procedurally, if: 
* it is not relevant to the main motion” (i.e., it deals with a matter foreign to the 
main motion or exceeds the scope of the motion,” or introduces a new proposi- 
tion which should properly be the subject of a substantive motion with notice’); 


¢ it raises a question substantially the same as one which the House has decided in 
the same session or conflicts with an amendment already agreed to;* 


* it anticipates a notice of motion on the Order Paper;” 


* itis the direct negative of the main motion and would produce the same result as 
the defeat of the main motion; or 


* one part of the amendment is out of order.*! 


When an amendment is being debated, the mover of that amendment may not 
move an amendment to his or her amendment. If the Member wishes to amend the 
amendment, he or she must seek the consent of the House to withdraw the original 
amendment and propose a new one.” 


See Speaker Parent’s ruling, Debates, December 5, 1995, p. 17197. 


“All motions should properly commence with the word ‘That’. In this way if a motion meets the approbation 
of the House, it may at once become the resolution, vote or order which it purports to be” (Bourinot, 4" ed., 
p. 316). See also Debates, March 9, 1998, pp. 4566, 4571-2. 


See, for example, Debates, June 17, 1996, pp. 3944-5. 
See, for example, Debates, April 29, 1988, pp. 14985, 14988; March 26, 1992, pp. 8876-7. 
See, for example, Debates, May 6, 1966, p. 4795; December 17, 1987, pp. 11882-3. 


See, for example, Journals, February 13, 1913, p. 247; May 17, 1954, pp. 616-20; see also Speaker 
Lamoureux’s comments in Journals, March 6, 1973, pp. 165-7, in which the decision was to allow some 
degree of latitude for opposition motions on Supply days. 

Bourinot, 4" ed., pp. 301, 320. See also Journals, April 1, 1889, p. 214; Debates, February 23, 1905, 
col. 1632; Journals, November 21, 1966, pp. 999-1001, and the reference in this ruling to Journals, Febru- 
ary 7, 1955, pp. 119-20. 

Expanded negative amendments strike out all the words after “That” in a motion in order to substitute a 
proposition with the opposite conclusior: of the original motion (see, for example, Journals, June 6, 1923, 
pp. 437-8; October 16, 1970, p. 28; Debates, August 11, 1988, pp. 18192, 18212-3; October 29, 1991, 
pp. 4189, 4192). 

See, for example, Journals, April 29, 1970, p. 732. 


See, for example, Debates, November 3, 1989, p. 5541; May 26, 1993, p. 19858. 
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Sub-amendments 

Most of what applies to amendments also applies to sub-amendments. Sub- 
amendments must be strictly relevant to the amendment and seek to modify the 
amendment, not the original question;® they cannot enlarge on the amendment, 
introduce new matters foreign to the amendment or differ in substance from the 
amendment.* They cannot strike out all the words in an amendment and thus deny 
it; the Speaker has ruled that the proper course in such a case would be for the House 
to defeat the amendment.* Debate on a sub-amendment is restricted to the words 
added to or left out of the original motion by the amendment. Since sub-amendments 
cannot be further amended, a Member wishing to change one under debate must wait 
until it is defeated and then offer a new sub-amendment. 


Superseding Motions 


A superseding motion is one which is moved for the purpose of superseding (or 
replacing) the question before the House. There are two types of superseding 
motions: the previous question** and several motions known collectively as dilatory 
motions. While the text of an amendment is dependent on the main motion, the text 
of a superseding motion is predetermined and proposed with the intention of putting 
aside further discussion of whatever question is before the House. 

Superseding motions can be moved without notice when any other debatable 
motion is before the House. The Member moving a superseding motion can do so 
only after having been recognized by the Speaker in the course of debate. It is not in 
order for such a motion to be moved when the Member has been recognized on a 
point of order or during the period for questions and comments.*’ With the exception 
of the previous question, superseding motions are not debatable and cannot be 
applied to one another. 


The Previous Question 

When debate on a motion concludes (i.e., no further Member wishes to speak, or the 
House has ordered debate to conclude), the question is put by the Chair, enabling the 
House to agree or disagree with the proposition before it. The act of putting the ques- 
tion assumes that the House has finished debate and wants to make a decision. Nor- 
mally, this is implicit in the process, as seen when the Chair asks if the House is 
“ready for the question”; however, it can be tested by asking the House to make a 
formal decision as to whether or not the question should be put. In such a case, a 


See, for example, Journals, January 18, 1973, pp. 48-9; Debates, February 10, 1998, pp. 3650, 3653, 3656. 
The Speaker has ruled that where a sub-amendment is found to be in the nature of an amendment to the 
main motion, its sponsor must wait until the first amendment is negatived before reoffering the motion as 
another amendment (Journals, November 29, 1944, pp. 933-5). 


See, for example, Journals, March 8, 1937, p. 208; Debates, April 21, 1986, p. 12500; June 12, 1987, 
pp. 7060-2; January 16, 1991, pp. 17124-5; October 24, 1996, p. 5659. 


See, for example, Journals, March 14, 1947, p. 198. 
See Standing Order 61. 
See, for example, Journals, December 30, 1971, p. 1014; Debates, November 20, 1996, p. 6503. 
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decision is required prior to the one on the main motion. This is achieved by propos- 
ing, “That this question be now put”, a motion known as the previous question. * 
The previous question has been used irregularly since Confederation. There are 
only four recorded instances of its use in the nineteenth century.*? In 1913, a note- 
worthy event occurred in relation to the previous question when the government, 
seeking means to bring an end to the lengthy debate on its Naval Aid Bill, moved a 
motion introducing three new Standing Orders—including the closure rule—and 
then precluded any possibility of amendment by moving the previous question 
immediately thereafter.” The rules were adopted after days of acrimonious debate‘! 
and the immediate effect was the application of the closure rule to the Naval Aid 
Bill.” In the late 1920s, and afterwards in the 1940s and early 1950s, the previous 
question was used fairly regularly and, following an almost 19-year lapse in which 
it was not used at all,” it came into more frequent use in the 1980s and 1990s.“ 
The motion, “That this question be now put”, has two functions: 


* to supersede the question under debate since, if negatived, thus resolving that the 
question be not now put, the Speaker is bound not to put the main question at that 
time, and the House proceeds to its next item of business; and 


* to limit debate since, until it is decided, it precludes all amendment to the main 


motion.” If adopted, thus resolving that the original question be now put, it forces 
the House to proceed to an immediate decision on the main question.” 


Standing Order 61(1). The wording of the previous question has not been altered since its introduction into 
the rules of the House in 1867. In the British House, the previous question is worded in the negative: “That 
this question be not now put”. If carried, the question under debate drops (but may be brought forward again 
another day) and the House proceeds to its next business; if negatived, the original question must be put 
immediately, without further debate. See May, 22 ed., pp. 341-2. 


Journals, May 31, 1869, pp. 163-4; April 28, 1870, pp. 254-5; March 11, 1879, p. 77; March 12, 1886, p. 45. 
Journals, April 9, 1913, pp. 451-3. , 

Journals, April 23, 1913, pp. 507-9. 

For a description of events in the House at the time, see Dawson, pp. 122-3. 


The previous question was moved in 1964 (see Journals, December 16, 1964, p. 1016) and then not until 
1983 (see Journals, February 9, 1983, p. 5587). 


In many of the post-1980 cases, the previous question was moved in respect to a government bill, often at 
second reading, seemingly for the purpose of curtailing the debate (see Chapter 14, “The Curtailment of 
Debate”). 


Standing Order 61(1). 
Standing Order 61(2). 
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The previous question has been applied to many substantive motions before 
the House. For example, it has been moved to the Address in Reply to the Speech 
from the Throne,’ to the various stages of a bill,*® to motions for concurrence in 
reports from committees” and to motions sponsored by private Members” and the 
government.” 

The previous question cannot be proposed by the mover of the main motion; nor 
can it be moved by a Member who has been recognized on a point of order. It can 
only be moved by a Member recognized to speak in the regular course of debate. The 
previous question is a debatable” superseding motion which is given priority once 
it is proposed during debate. The same time limits for speeches and questions and 
comments during debate on the main motion apply to the debate on the previous 
question. It cannot be proposed while an amendment to the main question is being 
considered, but once the amendment is disposed of by the House and debate resumes 
on the main motion itself, amended or not, the previous question can then be 
moved.* While the previous question is debatable, it is not amendable™ and can be 
only withdrawn by unanimous consent.» The previous question cannot be moved in 
a Committee of the Whole nor in any committee of the House.» 

A unique feature of the previous question is that it does nothing to hinder debate 
on the original motion. What is relevant to the previous question is also relevant to the 
original motion. Nonetheless, after the previous question has been moved, it constitutes 
a new question before the House and Members may participate in debate even if 
they have already spoken on the main motion or any amendment which has been 
disposed of.*’ 
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Journals, February 16, 1926, pp. 98-9; July 5, 1943, pp. 583-4. 


Journals, May 9, 1928, pp. 371-2 (third reading of a private bill); February 9, 1983, p. 5587 (second reading 
of a private Member's public bill); August 28, 1987, p. 1397 (Senate amendments to a government bill); 
November 26, 1998, p. 1316 (second reading of a government bill). 


Journals, December 17, 1964, p. 1016. 
Journals, March 4, 1907, pp. 229-30; April 6, 1959, p. 289. 


Journals, April 9, 1913, pp. 451-3; March 27, 1990, p. 1420; January 16, 1991, p. 2571; December 11, 1992, 
p. 2394. 


Standing Order 67(1)(c). 


Bourinot, 4" ed., p. 327. See also Debates, November 21, 1986, pp. 1413, 1415. For example, the previous 
question was moved after a six-month hoist amendment had been moved and disposed of (Journals, 
November 16, 1998, p. 1260; November 26, 1998, p. 1316). 


Bourinot, 4" ed., p. 326. 


See, for example, Journals, May 4, 1948, p. 536; December 17, 1964, p. 1016; February 9, 1983, p. 5587; 
May 10, 1990, p. 1685. 


Bourinot, 4" ed., p. 328. See Debates, December 11, 1979, p. 2246, when a Member attempted to move 
the previous question in a Committee of the Whole and was ruled out of order by the Chair. 


See, for example, Debates, April 6, 1959, p. 2286. 
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The previous question not being a substantive motion, its mover is not granted the 
right to speak a second time in reply. ® 

Debate on the previous question may be superseded by a motion to adjourn the 
debate, a motion to adjourn the House or a motion to proceed to the Orders of the 
Day; however, such motions are not in order once the House has adopted the 
motion for the previous question.” If debate on the previous question is adjourned 
or interrupted by the adjournment of the House or otherwise, debate on the previous 
question and the original motion ceases and both are retained on the Order Paper.*! 
In some of these cases, the main motion and previous question were again brought 
before the House and decided; in others, there was no further debate or decision and 
the motions lapsed when the session ended.” 

When debate on the motion for the previous question has been concluded, the 
question is put to the House. Members moving the previous question have, when a 
recorded division was held, voted in favour, against or not voted at all.™ If the pre- 
vious question is resolved in the affirmative, the Chair immediately, without further 


Standing Order 44(2). 


See Speaker Lemieux’s comments in Debates, May 26, 1928, pp. 3419-20; on this occasion, the previous 
question was moved and a subsequent motion to adjourn the debate was defeated. In 1995, after the pre- 
vious question was moved, a motion to adjourn the debate was moved and negatived (Journals, May 9, 
1995, p. 1449; May 10, 1995, pp.1459-60). 


Bourinot, 4" ed., pp. 327-8. 


Standing Order 41. In 1980, for example, debate on the previous question was interrupted when the time 
provided for Private Member’s Business expired’ (Journals, May 13, 1980, p. 163) and subsequently both 
motions were carried on the Order Paper (Order Paper and Notice Paper, May 20, 1980, p. 58). In 1998, 
debate on the previous question was interrupted when the time provided for Government Orders expired; 
likewise, both motions were entered on the next day’s Order Paper (Journals, October 2, 1998, p. 1115; 
Order Paper and Notice Paper, October 5, 1998, p. 16). If a recorded division is demanded on the motion 
for the previous question, and the House decides to defer the vote, both motions are carried on the Order 
Paper (see, for example, Journals, October 29, 1998, p. 1214; Order Paper and Notice Paper, October 30, 
1998, p. 15). 


This happened in 1928 (third reading of a private bill—Journals, May 26, 1928, pp. 461-2); in 1949 (second 
reading of a private bill—Journals, December 2, 1949, pp. 319-20); in 1959 (private Member’s motion— 
Journals, April 6, 1959, p. 289); in 1963 (second reading of a private Member's public bill—Journals, 
November 1, 1963, p. 516); and in 1980 (second reading of a private Member’s public bill—Journals, May 
13, 1980, p. 163). 


On three occasions, motions for closure were applied to curtail debate on the previous question (Journals, 
March 2, 1926, p. 123; March 29, 1932, p. 177; October 26, 1989, pp. 754-5). In each case, the closure 
motion was adopted. 


Bourinot states that Members “proposing and seconding the previous question generally vote in its favour, 
but there is no rule to prevent them from voting against their own motion” if their intention is to supersede 
the question (4" ed., p. 327, which refers to the Speaker's remarks in Debates, March 13, 1879, pp. 407-9). 
See, for example, Journals, May 31, 1869, pp. 163-4 (mover voted nay); March 10, 1950, p. 96; April 17, 
1950, pp. 236-7 (mover and seconder not recorded as voting); December 1, 1998, p. 1342 (mover and 
seconder voted yea). 
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debate or amendment, puts the question on the original motion. If negatived,® 
resolving that the question be not now put, the Speaker is bound not to put the main 
question at that time; the main motion is superseded, the House proceeds to its next 
item of business, and the main motion is removed from the Order Paper. 

A recorded division on the previous question may be deferred.*’ However, when 
a deferred division on the previous question is held and the motion is adopted, the 
question is put immediately on the main motion and the vote cannot be further 
deferred. ® 


Dilatory Motions 
Dilatory motions are superseding motions designed to dispose of the original ques- 
tion before the House either for the time being or permanently. Although dilatory 
motions are often used for dilatory tactics and resorted to for the express purpose of 
causing delay, they may also be used to advance the business of the House. Thus, 
dilatory motions are used both by the government and the opposition. 

Dilatory motions can only be moved by a Member who has been recognized by 
the Chair in the regular course of debate, and not on a point of order.” Dilatory 
motions include motions:” 


* to proceed to the Orders of the Day; 

* to proceed to another order of business; 

* to postpone consideration of a question until a later date; 
¢ to adjourn the House; 7! 

* to adjourn the debate. 


The Standing Orders indicate that dilatory motions are receivable “when a 
question is under debate”; however, they have also been moved when there was no . 


65. 
66. 


67. 
68. 


69. 
70. 
als 


2. 


Standing Order 61(2). See also Bourinot, 4" ed., pp. 327-8, and Debates, November 26, 1998, p. 10472. 


The previous question was negatived on four occasions (Journals, May 31, 1869, pp. 163-4; April 28, 1870, 
pp. 254-5; June 1, 1928, p. 489; April 15, 1929, p. 242). 


See, for example, Journals, May 26, 1988, pp. 2730, 2732. 


Standing Order 45(5)(d). An exception occurred on March 27, 1991, when a vote on the main motion was 
deferred to later in the sitting by unanimous consent (Journals, p. 2839). 


See, for example, Debates, October 25, 1989, p. 5097; June 21, 1994, p. 5698. 
Standing Order 58. 


Adjournment motions are referred to as dilatory motions only when they are used to stop a debate and 
supersede the original question before the House (Beauchesne, 6" ed., p. 173). See section below, “Motion 
to Adjourn the House”. 


Standing Order 58. 
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question under debate during Routine Proceedings.” The Chair has found in order 
motions that the House proceeds to the next item under Routine Proceedings,“ and 
that the House proceeds to the Orders of the Day.” However, a motion to move to 
another item under Routine Proceedings, other than the next one in the sequence, 
was ruled out of order on the grounds that the House should proceed from item to 
item in the usual order. Unlike the previous question, dilatory motions may be pro- 
posed when an amendment to a motion is under debate.” 

When a dilatory motion is moved and seconded, its text must be provided to the 
Chair in writing.” Dilatory motions do not require notice, are not debatable or 
amendable and, if in crder, are put by the Chair immediately. Until 1913, dilatory 
motions were debatable and the consideration of the superseded question would be 
delayed by the debate and decision on the dilatory motion.” When a dilatory motion 
is now moved, a recorded division is usually demanded and only the time used to 
summon the Members and take the vote serves to delay debate on other matters 
before the House. Obviously, when a motion to adjourn the House is adopted, the 
time remaining in the sitting day is also lost. 

A motion to proceed to the Orders of the Day or to proceed to another order of 
business, while classed as a dilatory motion, is often used by the government during 
Routine Proceedings to counteract dilatory tactics or to advance the business of 
the House. A motion to proceed to the Orders of the Day, if adopted, supersedes 


See Standing Order 30(3) for the list of items under Routine Proceedings, and Chapter 10, “The Daily 
Program” for further information on Routine Proceedings. There are many examples of motions moved dur- 
ing Routine Proceedings (see events during Routine Proceedings on November 6, 7, 19, 20, 21, 24 and 25, 
1986, as well as in April 1987, when the House was debating a contentious bill amending the Drug Patent 
Act (Bill C-22)). On April 13, 1987, the government attempted to move a motion to supersede certain items 
under Routine Proceedings (Debates, pp. 5071-82). The next day, Speaker Fraser ruled to allow the motion, 
in this instance only, emphasizing that the decision was not to be viewed as a precedent. The Speaker 
agreed that, on the basis of his ruling of November 24, 1986 (Debates, p. 1435), the superseding of items 
under Routine Proceedings was not in order. Nonetheless, he felt that the interests of the House would be 
best served if (given the various tactics of obstruction used over a period of weeks, which had blocked 
debate on the bill) the government were allowed to proceed with its motion (Debates, April 14, 1987, 
pp. 5119-24). 


See, for example, Debates, November 25, 1986, pp. 1485-8. 

See, for example, Debates, November 24, 1986, pp. 1435-7; January 30, 1990, pp. 7588-9. 
See, for example, Debates, November 24, 1986, p. 1435. 

See, for example, Journals, March 9, 1998, p. 540. 

See, for example, Debates, June 21, 1994, p. 5698. 

See, for example, Journals, April 9, 1913, pp. 451-3; April 23, 1913, pp. 507-09. 
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whatever is then before the House and causes the House to proceed immediately to 
the Orders of the Day, skipping over any intervening matters on the agenda,” 


¢ Motions to Proceed to the Orders of the Day 

The motion “That the House do now proceed to the Orders of the Day” may be 
moved by any Member prior to the calling of Orders of the Day; however, once the 
House has reached this point, the motion is redundant.*! The Chair has ruled that a 
motion to proceed to the Orders of the Day is in order during Routine Proceedings* 
which, in recent practice, is the only time that it is proposed.® If the motion is 
adopted, the item of Routine Proceedings then before the House (and all further 
items under Routine Proceedings) and requests for emergency debates are super- 
seded and stood over until the next sitting while the House moves immediately to the 
Orders of the Day.* Furthermore, if a motion is being debated at the time a motion 
to proceed to the Orders of the Day is moved and adopted, it will be dropped from 
the Order Paper. If the motion to proceed to the Orders of the Day is defeated, the 
House continues with the business before it at the time the motion was moved. This 
motion has been moved by both the government and the opposition as either a dila- 
tory tactic or to counter dilatory tactics.® 


e Motions to Proceed to Another Order of Business 

A motion “That the House proceed to (name of another order)’, if adopted, super- 

sedes whatever is then before the House. The House proceeds immediately to the 

consideration of the order named in the motion. If a motion to proceed to another 

order is defeated, debate on the main motion or question before the House continues. 
When the House is considering Government Orders, a motion to proceed to 

another Government Order is not in order if moved by a private Member, since the 


Standing Order 59. See, for example, Journals, December 13, 1988, pp. 14-5; December 15, 1988, pp. 33-4; 
December 20, 1988, pp. 60-1; December 21, 1988, pp. 66-7. The same motion was used by the government 
in the Pipeline debate of 1956, when debate on a motion to concur in a committee report was superseded 
so that the government's pipeline bill could move forward (Journals, June 5, 1956, pp. 696-9). 


See, for example, Journals, June 29, 1971, p. 759. 
See, for example, Debates, November 24, 1986, p. 1437; January 30, 1990, pp. 7587-9. 


A motion to proceed to the Orders of the Day has been moved during Routine Proceedings under 
“Presenting Petitions” (Journals, November 6, 1986, pp. 180-1); under “Tabling of Documents” (Journals, 
January 30, 1990, pp. 1132-3); under “Presenting Reports from Committees” (Journals, February 5, 1993, 
pp. 2461-2); under “Motions” (during debate on a motion to concur in a committee report, Journals, June 22, 
1994, p. 655; and when no question was before the House, Journals, March 20, 1997, pp. 1321-2). On Feb- 
ruary 9, 1987, a motion to proceed to the Orders of the Day was moved at the beginning of the sitting 
(Journals, p. 464). 


See, for example, Debates, December 13, 1988, p. 23; March 6, 1990, pp. 8844-6. 


There have been many such occasions. See, for example, Journals, November 24, 1986, pp. 229-30; 
April 9, 1987, p. 730; June 2, 1998, pp. 920-1. 
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government is entitled to call its business in the sequence it wants. On one occasion 
during Government Orders, a motion was moved proposing that the House proceed 
to consider an item of Private Members’ Business. The Speaker ruled that while the 
House may move from one item to another within the same type of order, a motion 
to move from one type of order (Government Orders, in the case at hand) to another 
in a different section of the Order Paper (Private Members’ Business, in this case) 
is seeking to suspend the normal course of House business and, as such, is a substan- 
tive motion which could only be moved after providing notice. *” 

A motion to proceed to another order has been interpreted to allow the House to 
move from one rubric or item of Routine Proceedings to the next in the sequence of 
items under Routine Proceedings, even though there may be no substantive motion 
before the House. * Use of this motion has become obsolete outside of Routine Pro- 
ceedings as the sequence of business during Government Orders and Private Mem- 
bers’ Business is now determined by various Standing Orders. The House tends to 
proceed by unanimous consent when it wishes to vary the order of business as set 
out in the rules. 


¢ Motions to Postpone Consideration of a Question Until a Later Date 

The purpose of the non-debatable motion “That consideration of the question be 
postponed to (date)” is to delay the question until the day specified in the motion. It 
is linked to an old practice of the House, whereby each order was called each day 
and then postponed if it was not to be considered that day. This motion has rarely 
been used in the House of Commons”® and is now totally obsolete. 


¢ Motion to Adjourn the House 

The Standing Orders provide for the House to adjourn every day at a specified time.” 
However, a Member may move a motion “That the House do now adjourn” at some 
other time during the sitting. If the motion is agreed to, the House adjourns immedi- 
ately until the next sitting day. With the exception of non-votable items of Private 
Members’ Business, the motion under consideration by the House at the time is not 
dropped from the Order Paper, but is simply put over to the next sitting day when it 
may be taken up again.”! 


Standing Order 40(2). See also rulings by Speakers, Journals, May 14, 1956, p. 543; April 18, 1967, 
pp. 1733-4; October 23, 1968, pp. 156-7. 


See Speaker Lamoureux’s ruling, Journals, March 29, 1966, pp. 363-4. 

See, for example, Debates, November 24, 1986, p. 1435; November 25, 1986, p. 1488. 

See, for example, Journals, April 29, 1874, p. 133; April 3, 1875, p. 350; April 28 and 29, 1930, pp. 240, 246. 
Standing Order 24(2). 


Standing Order 41(2). Prior to April 1991, a dilatory motion to adjourn the House, if agreed to, superseded 
the motion under debate, which was dropped from the Order Paper (Bourinot, 4" ed., p. 323). 
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Motions to adjourn are referred to as dilatory motions when they are used as a 
dilatory tactic to supersede and delay the proceedings of the House. However, 
motions to adjourn are not to be referred to as dilatory motions when they are used 
by the government for the management of the business of the House. A motion to 
adjourn the House may be proposed by the government simply to end a sitting.”” For 
example, this motion has been used by the government to adjourn late in the sitting 
but before the scheduled hour of adjournment, rather than call another item of 
business;” or to adjourn because of extraordinary circumstances.” A motion to 
adjourn the House is not debatable. The House has nonetheless used this motion, by 
unanimous consent or special order, as the vehicle for a debate on a matter deemed 
important but which was not necessarily connected to any business before the 
House.” In addition, the motion to adjourn the House is debatable when used to hold 
an emergency debate” or, at the end of a sitting, for the adjournment proceedings.” 

A motion to adjourn the House” is in order when moved by a Member who has 
been recognized by the Speaker to take part in debate on a motion before the 
House,” or to take part in business under Routine Proceedings.! A motion to 
adjourn the House is not in order if conditions are attached to the motion (e.g., where 


May, 22™ ed., pp. 318-9. 
See, for example, Journals, October 30, 1995, p. 2063. 


For example, it is usual for a motion to adjourn the House to be moved and adopted when news of the death 
of a sitting Member reaches the House during a sitting (Debates, November 17, 1970, p. 1228; see, for 
example, Journals, December 16, 1976, p. 251). In 1998, a Member was stricken in the Chamber and the 
House adjourned by unanimous consent; the next day, the House met for Routine Proceedings, after which 
an adjournment motion was moved and adopted “out of respect for the memory” of the deceased Member 
(Journals, December 9, 1998, p. 1430; December 10, 1998, p. 1438). Motions to adjourn the House were 
also adopted, in 1896, after several Ministers resigned (Debates, January 7 to 15, 1896, cols. 5-71); in 1926, 
when Prime Minister Mackenzie King tendered his resignation as Prime Minister (Journals, June 28, 1926, 
p. 483); and in 1968, following the defeat of a tax bill at third reading (Journals, February 20, 1968, p. 705; 
February 21, 1968, p. 707). 


In 1954, for example, the House agreed that a motion to adjourn would be the basis of a general debate on 
foreign policy (Debates, January 28, 1954, p. 1580; January 29, 1954, pp. 1584-1622). In 1971, another 
such debate took place by special order of the House and was conducted similarly to an emergency debate 
(Journals, October 14, 1971, pp. 870-1; Debates, October 14, 1971, pp. 8659-60, 8688-734). 


Standing Order 52. For further information on emergency debates, see Chapter 15, “Special Debates”. 
Standing Order 38. For further information on the adjournment proceedings, see Chapter 11, “Questions”. 
Standing Order 60. 


See, for example, Journals, February 19, 1998, p. 506, when the motion to adjourn the House was moved 
during debate at second reading of a government bill. 


See, for example, Journals, November 19, 1986, pp. 212-3, and January 22, 1988, pp. 2051-2, when the 
motion was moved under the rubric “Presentation of Petitions” during Routine Proceedings. 
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a specific time of adjournment is included), since this transforms it into a substantive 
motion which may only be moved after notice. !°' In addition, a motion to adjourn the 
House may not be moved in the following circumstances: 


¢ during Statements by Members or Question Period; !” 
¢ during the question and comment period following a speech; !% 
° ona point of order;!™ 


¢ by a Member moving a motion in the course of debate (the same Member cannot 
move two motions at the same time); !% 


¢ during the election of the Speaker; ' 


¢ during emergency debates or the Adjournment Proceedings since, at these times, 
the House is already considering a motion to adjourn; !”’ 


¢ on the final allotted day of a Supply period; !* 
¢ during debate on a motion that is the object of closure;!” 


¢ when a Standing or Special Order of the House provides for the completion of 
proceedings on any given business before the House, except when moved by a 
Minister; !!° or 


¢ during proceedings on any motion proposed by a Minister in relation to a matter 
the government considers urgent. |"! 


If a motion to adjourn is defeated, a second such motion may not be moved until 
some intermediate proceeding or item of business has been considered. !!” Members 
may move repeatedly and alternately the motions to adjourn the debate and to 


. See, for example, Debates, May 23, 1985, p. 4992. See also Bourinot, 4" ed., p. 324. 
102. 
103. 
104. 
105. 
106. 
107. 
108. 


See, for example, Debates, February 21, 1979, p. 3457; December 7, 1979, pp. 2132-4. 
See, for example, Debates, March 14, 1985, pp. 3029-30. 

See, for example, Debates, December 20, 1978, p. 2320. 

See, for example, Debates, June 21, 1994, p. 5698. 

Standing Order 2(3). 

See Standing Orders 38 and 52. 


Standing Order 81(17) and (18). On June 5, 1984, which was the final allotted day for the Supply period, 
the Speaker did not accept a motion to adjourn the House (Debates, p. 4381). 


Standing Order 57. 


Standing Order 25. On one occasion, the Chair ruled a motion to adjourn out of order because the House 
had agreed to the presentation of the Budget later in the sitting (Debates, May 23, 1985, p. 4984). In other 
instances, an order having been adopted to extend the sitting, the Speaker refused to put the motion to 
adjourn (Debates, December 7, 1990, p. 16470; October 20, 1997, p. 866). 


Standing Order 53(3)(d). 


Standing Order 60. “Intermediate proceeding’ is defined as a “proceeding that can properly be entered on 
the journals” (Bourinot, 4" ed., pp. 322-3). See, for example, Journals, March 10, 1966, pp. 274-6. 
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adjourn the House, as these motions do not have the same effect and are considered 
intermediate proceedings. !" 


¢ Motion to Adjourn the Debate 

The purpose of a motion to adjourn a debate is to set aside temporarily the consid- 
eration of a motion. It can be used as a dilatory tactic or for the management of the 
business of the House. If the House adopts a motion “That the debate be now 
adjourned”’, then debate on the original motion stops and the House moves on to the 
next item of business. However, the original motion is not dropped from the Order 
Paper; it remains on the House agenda and is put over to the next sitting day when 
it may be taken up again. Thus, the adoption of a motion to adjourn the debate has 
the effect of delaying further debate on a motion on that day.!' If the motion to 
adjourn the debate is defeated, then debate on the original motion continues. 

A motion to adjourn the debate is in order when moved by a Member who has 
been recognized by the Speaker to take part in debate on a question before the 
House! (but unlike a motion to adjourn the House, it may not be moved during 
Routine Proceedings except during debate on motions moved under the rubric 
“Motions’’). The other restrictions which apply to motions to adjourn the House also 
apply to motions to adjourn the debate. !" 


» 


Notice of a Motion 


a kcr 
114. 


if Gy 


116. 
We 


118. 


In order to bring a substantive proposal before the House, a notice of motion must 
generally be given. This is to provide Members and the House with some prior warn- 
ing so that they are not called upon to consider a matter unexpectedly. !!” 

In most cases, notices of motions are required to be submitted in writing and 
printed in the Notice Paper.''® Generally, the written notices of motions which are ~ 
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See Bourinot, 4" ed., p. 323. 


In a Committee of the Whole, the motion that the committee rise and report progress is the equivalent of the 
motion to adjourn debate. See Chapter 19, “Committees of the Whole House’. 


See, for example, Journals, June 21, 1994, pp. 633-4, 637-8, when a motion to adjourn the debate was 
moved during report stage of a bill which had been time allocated under Standing Order 78; March 12, 1996, 
pp. 79-80, and March 9, 1998, p. 540, when it was moved during debate on a motion in relation to a matter 
of privilege; March 26, 1998, pp. 633-4, when, in Routine Proceedings, it was moved during debate on a 
motion to concur in a committee report. 


See section above, “Motion to Adjourn the House”. 


Notice requirements have been part of the Standing Orders since Confederation. For a description of the 
operation of notice in the British House, as it developed rules and principles to organize and arrange the 
“introduction, treatment and disposal” of the large amount of business before it, see Redlich, Vol. Ill, 
pp. 8-26. 


Standing Order 54. For further information on the Notice Paper, see Chapter 24, “The Parliamentary 
Record”. 
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printed in the Notice Paper are for substantive motions—self-contained motions 
which are not dependent on any other question before the House. There are also pro- 
visions where notices of motions are simply given orally during a sitting of the 
House. '!® However, some other types of motions do not require any notice. !”? 

Depending on the type of motion and who is moving it, the notice period can 
vary from one hour to two weeks."”! It is also possible to have more than one notice 
on the same subject (with the exception of items of Private Members’ Business|”); 
but once one of the motions is moved and the House makes a decision on it, any dis- 
cussion or decision on the others is precluded. '” 


NOTICE IN WRITING 


Written notice is required for the following motions or items of business: 
¢ motions for leave to present a government or private Members’ bill; !“ 
* motions for the appointment of a committee; !° 


* motions for concurrence in committee reports (including those reports for which 
the concurrence of the House gives rise to an order revoking a regulation or 
statutory instrument!°); 


* opposition motions on Supply days; !?’ 
* notice of opposition to any item in the Estimates; !”8 


¢ motions to concur in interim Supply, Main Estimates, supplementary or final 
Estimates, or to restore or reinstate any item in the Estimates; !” 


* report stage motions for amendments to bills; °° 


* motions of instruction to committees; 
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For example, notices of motions for closure (Standing Order 57) and notices of motions for time allocation 
where there is not agreement among party representatives (Standing Order 78(3)). 


For example, no notice is required for a motion to adjourn a debate or to amend a motion. 
See section below, “Specific Notice Requirements”. 


The Speaker has the discretionary power (Standing Order 86(5)) to refuse the most recent notice, to so 
inform the sponsoring Member and to return the item to the sponsor (see Debates, November 2, 1989, 
pp. 5474-5); see also Chapter 21, “Private Members’ Business’. 


See Speaker Lamoureux’s ruling, Debates, September 14, 1973, pp. 6589-90. 
Standing Order 54. 

Standing Order 54. 

Standing Order 123(4). 

Standing Order 81(14)(a). 

Standing Order 81(14)(a). 

Standing Order 81(14)(a). 

Standing Orders 76(2), 76.1(2). 
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* motions respecting Senate amendments to bills; '*! 
* items to be considered during Private Members’ Business; !*? and 


* motions dealing with the conduct of Members, Presiding Officers of the House, 
judges or the Governor General. !*° 


When the House is sitting, a Member giving notice must either table the notice 
(present it to a Table Officer in the Chamber) or file it with the Clerk (submit it to the 
Journals Branch), before 6:00 p.m. Monday through Thursday, or before 2:00 p.m. 
on Friday, for it to be effective on that sitting day; the item will then appear in the 
Notice Paper (which is appended to the Order Paper) on the next sitting day. !4 
On the last sitting day prior to any of the adjournment periods, the 6:00 p.m. and 
2:00 p.m. deadlines do not apply. Notice for that day may be filed with the Clerk at 
any time up to 6:00 p.m. on the Thursday before the next scheduled sitting of the 
House. These notices are then printed in the Notice Paper for the day the House 
resumes sitting. If the daily deadline for giving notice is not met, the notice 
becomes effective at the following sitting of the House. 

Members must sign any notices they are submitting for the Notice Paper in 
order to prevent the unauthorized use of their names and as authentication of the 
Member’s intentions. A notice sent by facsimile or electronic mail will be taken as 
an indication of a Member’s intentions; however, it must be followed up by the offi- 
cial notice bearing the Member’s original signature before the deadline in order to 
be included in the Notice Paper.'* 

If necessary, the procedural staff of the Clerk of the House will consult with the 
sponsoring Member when any modifications are needed to the text of the motion in 


Standing Order 77(1). 
Standing Order 94(1)(a). 
Bourinot, 4" ed., pp. 300-1. 


See Standing Order 54(1). The Order Paper and Notice Paper is published daily when the House sits. The 
Notice Paper lists all notices of bills, motions and questions which Members may wish to bring before the 
House. The Order Paper is the official House agenda and lists all items of business which may be brought 
forward on a given day. Until 1971, the Notice Paper was appended to the then Votes and Proceedings (now 
the daily Journals), so that each notice given by a Member was printed with the Votes and Proceedings of 
the sitting at which the notice was given. See Chapter 24, “The Parliamentary Record’. 


Standing Order 54(2). Adjournment periods are defined by reference to Standing Order 28(2). 


In 1993, a Member's notice of a motion (to amend a bill at report stage) was refused for inclusion on the 
next day’s Notice Paper because it had been faxed. A point of order was raised and, in his ruling, the 
Speaker advised that, in addition to having been received after the 6:00 p.m. deadline, the notice was inad- 
missible because notices submitted for the Notice Paper are not considered official until an original docu- 
ment with the Member's signature is received (Debates, February 15, 1993, pp. 15899-900). 


137. 
138. 
139. 
140. 
141. 
142. 
143. 
144. 
145. 
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order to make it procedurally conform with the rules and practice of the House.'*’ 
Rarely has the Speaker been called on to intervene. '* The notice is inserted under 
the appropriate heading in the Notice Paper. When several notices in the same cate- 
gory are received, they are inserted in the Notice Paper in the order they are received. 

A long-standing practice exists whereby any Member giving notice of a motion 
may put it under embargo—that is, he or she may instruct the Table Officers to with- 
hold explicit information about the content of the motion until that day’s deadline 
for filing of notices, or until the publication the following morning of the Order 
Paper and Notice Paper containing the notice. In 1990, when an embargo was placed 
on the notice of a votable Supply day motion, to be debated and voted on a Friday, 
an objection was raised on the basis that the embargo had the effect of reducing the 
48-hour notice period required in the circumstances.'” In his ruling, Speaker Fraser 
reviewed the practice with regard to embargoes and concluded that the notice 
requirements in this case were met and that, while placing an embargo could poten- 
tially have serious consequences, the decision is in the hands of the motion’s spon- 
sor, and the Chair and the Table Officers are bound to follow usual practice. '” 

Members have raised points of order about the procedural acceptability of 
motions on the Notice Paper; at times, the Chair has refused to comment until the 
motions are actually before the House (i.e., called as an Order of the Day);""! at other 
times, the Chair has ruled before the motion was before the House. '” 


Removal of Notice 

As long as a motion has not been proposed to the House, it remains a notice of 
motion and the sponsor may secure its withdrawal unilaterally, without seeking the 
consent of the House.' To do so, the Member either requests in writing that the 
Clerk withdraw it or rises in the House to withdraw the notice orally. The item is 
then removed from the Notice Paper or the Order Paper. Alternatively, if the sponsor 
declines to move the motion when the order is called, it would be dropped from the 
Order Paper.'* Notices have also been removed from the Order Paper and Notice 


This procedure has been followed since Confederation (see Bourinot, 1“ed., pp. 308-9). 
See, for example, Journals, January 14, 1953, p. 127. 

See Debates, March 22, 1990, pp. 9613-24, 9628-9. 

Debates, March 26, 1990, pp. 9758-61. 

See, for example, Debates, May 24, 1988, pp. 15697-703. 

See, for example, Debates, June 19, 1990, pp. 12963-7; May 28, 1991, pp. 702-3. 

See Speaker Fraser's ruling, Debates, December 7, 1989, p. 6584. 

See, for example, Debates, February 12, 1993, p. 15851. 

Standing Order 42(1). 
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Paper on the Speaker’s initiative, following the death or resignation of the sponsor- 
ing Member. 
A motion or notice of motion is considered to be in the possession of the House 
under the following conditions: 
* once a motion has been moved; 
* once a private Member’s motion has been selected following the draw for the 
establishment of the Order of Precedence;!*’ or 
¢ once an Order of the Day has been designated for a government notice of 
motion!’ or notice of a Ways and Means motion. |” 
Such a motion or notice of motion cannot then be removed from the Order Paper 
unless the House so decides. The sponsoring Member or Minister must request that 
it be withdrawn and the House must give unanimous consent to the request. !° 
Alteration to Notice 
A modification to a notice of motion standing on the Notice Paper is permitted if the 
alterations are editorial in nature and no change is brought to the substance or scope 
of the original notice.!*! In order to bring a substantive change to an item on notice, 
it is necessary to replace it with a fresh notice which is then subject to the applicable 
notice requirement. !” 
ORAL NOTICE 
Some items of business do not require 48 hours’ written notice, but only oral notice 
to be provided during a sitting of the House. For example, at least 24 hours’ oral 
notice is required before a Minister is permitted to move a motion for closure, ' or 
time allocation where there is no agreement among the parties in the House.!™ 
146. For example, notices sponsored by Jean-Claude Malépart (Laurier—-Sainte-Marie) (died November 16, 
1989), Catherine Callbeck (Malpeque) (resigned January 25, 1993) and Stephen Harper (Calgary West) 
(resigned January 14, 1997) were withdrawn. They included notices of motions for Private Members’ Busi- 
ness, notices of written questions and notices of motions for the production of papers. Private Members’ 
bills awaiting introduction and notices of motions under Routine Proceedings would also be withdrawn in 
such circumstances. 
147. Standing Order 87. See Chapter 21, “Private Members’ Business”. 
148. Standing Order 56(1). 
149. Standing Order 83(2). 
150. Bourinot, 4" ed., pp. 296-7. See also Standing Order 64. See, for example, Debates, March 12, 1993, 
pp. 16925-6; May 11, 1994, p. 4211. 
151. May, 22" ed., p. 332. See also Bourinot, 4" ed., p. 299. 
152. See Speaker Lemieux’s ruling, Journals, March 26, 1928, pp. 200-1. 
153. Standing Order 57. For further information on closure, see Chapter 14, “The Curtailment of Debate”. 
154. Standing Order 78(3). For further information on time allocation, see Chapter 14, “The Curtailment of 


Debate”. 
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NO NOTICE 


As a general rule, there are no notice requirements for motions (called “subsidiary” 
motions) which are dependent on other business of the House. Other motions are 
also exempt from notice requirements either as a result of practice or a specific 
Standing Order. These include, for instance: 


motions dealing with the progress of a bill after its introduction; !® 


motions to commit (i.e., refer a matter to a Committee of the Whole or other 
committee); 

motions for the previous question; !*° 

motions to adjourn the House; !*’ 

motions to adjourn the debate; 

motions for another Member to “be now heard”; !8 

motions to proceed to the Orders of the Day;'” 

motions to amend a question already before the House; 

motions to postpone the question to a specific day; ! 
motions to proceed to another order of business; 


motions for time allocation to a bill, when there is complete or majority agree- 
ment among party representatives; ©! 


motions for the fixing of sitting days and the hours of meeting!” or adjournment; 
motions to continue or extend a sitting; 


government motions to suspend the rules governing notice and times of sitting, in 
connection with matters considered urgent; 164 


government motions dealing with routine matters, for which unanimous consent 
is required but has been denied; '® 


motions based on a prima facie question of privilege; '® 


155. 
156. 
157. 
158. 
159. 
160. 
161. 
162. 


163. 
164. 
165. 
166. 


Standing Order 54. See Chapter 16, “The Legislative Process’. 
Standing Order 61. 

Standing Order 60. 

Standing Order 62. 

Standing Order 59. 

Standing Order 58. 

Standing Order 78(1), (2). 


Standing Order 54 refers to the “times of meeting” which has been interpreted as the hours of sitting. See 
Speakers’ rulings, Debates, May 21, 1920, pp. 2625-6; Journals, December 20, 1951, pp. 345-7. 


Standing Order 26(1). See Chapter 9, “Sittings of the House”. 
Standing Order 53. See Chapter 15, “Special Debates’. 
Standing Order 56.1. 

Standing Order 48. See Chapter 3, “Privileges and Immunities’. 
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¢ motions to correct the records of the House; 
° traditional motions disposed of by the House on the opening day of a session;!®’ 


* motions to select a Deputy Speaker, a Deputy Chairman of Committees of the 
Whole, and an Assistant Deputy Chairman of Committees of the Whole; and 


¢ motions for the observance of the proprieties of the House. 


PUBLICATION OF A SPECIAL ORDER PAPER AND NOTICE PAPER 


Either before a session begins or when the House stands adjourned, the government 
may wish that the House, when it resumes sitting, give immediate consideration to a 
matter or matters for which notice would have to be provided. In these circum- 
stances, the government communicates its intentions to the Speaker, who then 
directs that a Special Order Paper and Notice Paper be published, listing notices of 
any government measures requiring immediate consideration by the House.! The 
Speaker also ensures that the Special Order Paper and Notice Paper is circulated to 
all Members at least 48 hours before the sitting. A Special Order Paper and Notice 
Paper has been printed and circulated on more than a dozen occasions. !” 


SPECIFIC NOTICE REQUIREMENTS 


167. 
168. 


169. 


170. 


The length of the notice period (i.e., the time which must elapse before the item can 
be considered by the House) varies, depending on the type of motion. Most notices 
appear in the Notice Paper; however, others may be given to the Speaker in writing 
or given to the House orally. A 48-hour notice period applies in most cases;!” other 
requirements range from one hour to two weeks. 


Forty-Eight Hours’ Notice 


In practice, the 48 hours’ notice requirement is not exactly 48 consecutive hours, 
but refers instead to the publication of the notice once in the Notice Paper and 
its transfer the next day to the Order Paper. For example, a Member might give 
notice at 6:00 p.m. on a Tuesday and be free as early as 10:00 a.m. on Thursday to 
proceed with his or her motion (the notice having appeared in the Notice Paper on 


See Chapter 8, “The Parliamentary Cycle”. 


Standing Order 55(1). See, for example, the Special Order Paper and Notice Paper published prior to the 
opening of the Second Session of the Thirty-Fifth Parliament (1996-97). This has also happened when the 
House has been recalled (see Chapter 8, “The Parliamentary Cycle”). For further information on the Special 
Order Paper and Notice Paper, see Chapter 24, “The Parliamentary Record”. 

For examples of its publication during recalls, see Appendix 13, “Recalls of the House of Commons During 
Adjournment Periods Since 1867”. Since 1991, it has been the practice to include the time the notice was 
received in the Special Order Paper and Notice Paper. This serves to demonstrate that the 48-hour notice 
requirement has been met. 


See Standing Order 54. 


Haile 
lives 


173. 
174. 


175. 
176. 
iif 
178. 
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Wednesday and in the Order Paper on Thursday). '”! Furthermore, a Member giving 
notice of a motion on a Friday before 2:00 p.m. may propose the motion to the House 
on the following Monday, the minimum notice period (48 hours) having elapsed over 
the weekend. !” 

Forty-eight hours’ written notice is required for: 


¢ leave to introduce a bill; leave to present a resolution or address; for the appoint- 
ment of any committee or to place a written question on the Order Paper; '” 


* notices to oppose any item in the Estimates, during the Supply period ending 
June 23;'" 


* motions in amendment at the report stage of a bill that has not yet received second 
reading; !” 


* motions for concurrence in any committee report (including those reports seeking 
an order to revoke a regulation or statutory instrument!”); and 


* motions to concur in interim Supply, the Main Estimates, and supplementary or 
final Estimates, or to restore or reinstate any item in the Estimates. !” 


Twenty-Four Hours’ Notice 


Some items of business require a notice period of 24 hours. Like the 48 hours’ 
notice, it is not timed by the clock. For written notices, the 24-hour notice require- 
ment simply means that a motion may be proposed once it appears in the Notice 
Paper and Order Paper. (The text of the motion appears simultaneously in the Order 
Paper and the Notice Paper.) For example, if it is filed at 6:00 p.m. on Monday, it 
may be taken up at 10:00 a.m. on Tuesday. For oral notices, if it is given at any time 
during a sitting of the House, the motion may be taken up on the next sitting day. 
Twenty-four hours’ written notice is required for: 


* opposition motions on Supply days;!” 


See Journals, October 6, 1970, pp. 1417-20. 


The same applies when the House sits on a Saturday. Notices filed on a Saturday appear in the Order Paper 
on Monday (see Bourinot, 4" ed., p. 296; see also Speaker Michener’s ruling, Journals, May 8, 1961, 


p. 516). 


Standing Order 54(1). 


Standing Order 81(14)(a). At other times, a 24-hour notice period applies. See also Chapter 18, “Financial 
Procedures”. 


Standing Order 76(2). 

Standing Order 123(4). See also Chapter 17, “Delegated Legislation’. 
Standing Order 81(14)(a). 

Standing Order 81(14)(a). 
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* motions respecting Senate amendments to a bill;!” 

* motions in amendment to a bill at report stage following second reading;.'* 

* notices to oppose any item in the Estimates, except during the Supply period end- 
ing June 23;!*! 

¢ the item from the Order of Precedence which is to be considered during Private 
Members’ Hour; !® and 

¢ meetings of any committee considering a private bill originating in the Senate. !® 


Twenty-four hours’ oral notice is required for: 


184 


¢ motions for closure; ’** and 


¢ motions for time allocation to a bill, when there is no agreement among party 
representatives. !* 


Two Weeks’ Notice 

Private Members’ motions require a written notice period of at least two weeks. A 
Member can propose the motion only if it is selected following the draw for the 
establishment of the Order of Precedence and after the two-week period has 
elapsed. '*° Private Members’ public bills, like other bills, require 48 hours’ written 
notice before the sponsoring Member may ask leave of the House to introduce it. 
Once the bill is read a first time and printed, second reading is subject to the same 
requirements of selection after the draw and a two-week notice. !*’ 


One Week’s Notice 


Written notice of one week is required for the meeting of any committee considering 
a private bill originating in the House of Commons. !® 


Standing Order 77(1). 
Standing Order 76.1(2). 


Standing Order 81(14)(a). During the Supply period ending June 23, a 48-hour notice period applies. See 
also Chapter 18, “Financial Procedures”. 


Standing Order 94(1)(a)(i). See also Chapter 21, “Private Members’ Business”. 
Standing Order 141(2)(a). 

Standing Order 57. See Chapter 14, “The Curtailment of Debate”. 

Standing Order 78(3). See Chapter 14, “The Curtailment of Debate”. 

Standing Order 86(2). See Chapter 21, “Private Members’ Business”. 
Standing Order 88. 

Standing Order 141(2)(a). 
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One Hour’s Notice 


There are two situations in which Members must provide at least one hour’s written 
notice to the Speaker; this is required if a Member wishes to: 


* raise a question of privilege on a matter which has not arisen out of the proceed- 
ings in the Chamber during the course of a sitting; '® or 

* request permission to move a motion for the adjournment of the House for the 
purpose of debating “a specific and important matter requiring urgent considera- 
tion” (request for an emergency debate). !”° 


Moving a Motion 


A Member launches the process of debate in the Chamber by proposing or moving 
a motion. Where notice of a motion has been given, the Speaker will first ensure that 
the Member wishes to proceed with moving the motion. If the sponsor of a motion 
chooses not to proceed with a motion (either by not being present'! or by being 
present but declining to move the motion), then the motion is not proceeded with and 
is dropped from the Order Paper, unless allowed to stand at the request of the gov- 
ernment. '” If the sponsor wishes to proceed and nods in agreement, the Speaker then 
ascertains whether there is a seconder. All motions in the House require a sec- 
onder; '” if none is found, the Speaker will not propose the question to the House and 
no entry appears in the Journals as the House is not in possession of it.'"* Any Mem- 
ber may act as a seconder, even for government motions which may be moved only 
by Ministers. '° Once a motion is moved and seconded, it is still not properly before 
the House—that is, it may not be debated—until it has been proposed and read from 
the Chair. !”° 

For motions which do not require notice, a Member will typically move the 
motion at the end of his or her speech. Before recognizing another Member 
on debate, the Speaker first asks if there is a seconder for the motion. If there is a 
seconder, and after the motion is received in writing, the Speaker proposes and reads 
the motion to the House. 


189. Standing Order 48(2). See, for example, Debates, April 21, 1989, pp. 799-800; February 22, 1990, p. 8663. 
A question of privilege arising out of House proceedings may be raised without notice. A Member wishing 
to raise a question of privilege may also place a notice on the Notice Paper pursuant to Standing Order 54 
or 86(2). See also Chapter 3, “Privileges and Immunities’. 


190. Standing Order 52(2). See also Chapter 15, “Special Debates”. 
191. See, for example, Debates, May 1, 1985, pp. 4313-4; May 4, 1992, p. 10011. 
192. Standing Order 42(1). 


193. Standing Order 65. The requirement that a motion be seconded does not apply in any House committee 
(see Standing Order 116). 


194. Bourinot, 4" ed., p. 297. 
195. Debates, January 25, 1983, p. 22176; October 28, 1991, pp. 4070-2, 4076. 
196. Standing Order 65. 
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The provision that a motion be in writing applies to all motions, whether or not 
they require notice, as well as to amendments and sub-amendments, both in the 
House and its committees. When notice of a motion has been given, the provision 
for it to be in writing is automatically met since the text of the motion appears on the 
Order Paper. In all other instances when the motion does not appear on the Order 
Paper or has not been printed and distributed to Members, the Speaker must receive 
a written copy of the motion before proposing it to the House prior to debate. The 
Member will also affix his or her signature to the text of the motion. 

Before reading a motion to the House, it is the Speaker’s duty to ensure that the 
motion is procedurally in order. This is done by verifying that the notice requirement 
(if any) was satisfied; that the wording of the motion corresponds with the notice; 
and that it contains no objectionable or irregular wording. Any part of a motion 
found out of order will render the whole motion out of order. !”’ If the Chair finds the 
form of the motion to be irregular, he or she has the authority to modify it in order 
to ensure that it conforms to the usage of the House.” This is usually done with the 
concurrence of the mover.!” If a motion is ruled out of order, a Member may move 
it again after the necessary corrections have been made and the notice requirements 
satisfied; it is then treated as a new motion. 

In ruling a motion out of order, the Speaker informs the House of the reasons 
and quotes the Standing Order or authority applicable to the case. The motion is 
not proposed to the House and is dropped from the Order Paper. 

If the motion is found to be in order, and has been moved and seconded, the 
Speaker proposes the motion to the House. Once the Speaker has read the motion 
in the words of its mover, it is considered to be before the House. Every motion 
found to be in order and proposed from the Chair is entered in the Journals. (See 
Figure 12.2, Moving a Motion.) 

The motion is read in English and in French by the Speaker; if the Speaker is not — 
familiar with both languages, he or she reads the motion in one language and directs 
the Clerk to read it in the other.*”' In practice, the provision that all motions be read 
in their entirety is regularly relaxed, particularly for lengthy motions. The Speaker 
will read the first words and then ask, “Shall I dispense (with reading the entire 
text)?”, to which the response from Members is usually affirmative.” Likewise, the 
provision that all motions be read in both languages is also regularly relaxed, given 
the existence of simultaneous interpretation on the floor of the House and the 


Journals, May 31, 1954, pp. 674-5; see also May, 22™ ed., p. 337. 
Journals, April 28, 1924, pp. 186-7; May 31, 1954, pp. 674-5. 


Members wishing to make amendments to the substance of their own motions have sought the unanimous 
consent of the House to do so (Bourinot, 4" ed., p. 299). See, for example, Journals, October 28, 1998, 
p. 1206. 

Standing Order 10. See, for example, Debates, December 5, 1995, pp. 17197, 17217-8. 

Standing Order 65. : 

There have been occasions when the Chair has not received unanimous consent to dispense with the read- 


ing of a motion (see, for example, Debates, June 2, 1987, p. 6618; April 3, 1990, p. 10156; March 26, 1991, 
pp. 19025-7; June 2, 1992, pp. 11249-51). 
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Figure 12.2 Moving a Motion 
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Notice of motion 
called for debate. 


Motion Motion 
moved. not moved. 


Motion Motion Motion Motion allowed to 
seconded. not seconded. dropped. stand by request. 


Speaker determines Motion 
procedural not proposed 
acceptability of to House. 
motion. Dropped. 


Motion Motion 
in order. not in order. 


Motion 
proposed to 
House. 
Motion cannot 
be withdrawn 
without unanimous 
consent. 


No Member rises Member rises 
to debate. to debate. 


Question put 
on motion. 
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immediate availability of the text of the motion in both official languages on the 
Order Paper or Notice Paper. When a motion does not appear on the Order Paper or 
has not been printed and distributed, Members may request at any time during debate 
that the Chair read the question aloud, so long as no Member speaking to the matter 
is thereby interrupted.” 

After a motion has been proposed to the House, the Speaker recognizes the 
mover as the first to speak in debate. If the mover chooses not to speak, he or she is 
nonetheless deemed to have spoken (by nodding, the Member is considered to have 
said “I move” and this is taken as speech in the debate).”“ The Member who seconds 
a motion is not required to speak to it at this point, but may choose to do so later in 
the debate. The one exception occurs during the debate on the Address in Reply to 
the Speech from the Throne, when it is traditional for the seconder to be recognized 
to speak immediately after the mover has spoken.”” 


THE RULE OF ANTICIPATION 


203. 
204. 
205. 


206. 
207. 
208. 
209. 


The moving of a motion was formerly subject to the ancient “rule of anticipation” 
which is no longer strictly observed. According to this rule, which applied to other 
proceedings as well as motions, a motion could not anticipate a matter which was 
standing on the Order Paper for further discussion, whether as a bill or a motion, and 
which was contained in a more effective form of proceeding.” (For example, a bill 
or any other Order of the Day is more effective than a motion, which in turn has pri- 
ority over an amendment, which in turn is more effective than a written or oral ques- 
tion.) If such a motion were allowed, it could indeed forestall or block a decision 
from being taken on the matter already on the Order Paper. 

While the rule of anticipation is part of the Standing Orders in the British House 
of Commons, it has never been so in the Canadian House of Commons. Furthermore, © 
references to attempts made to apply this British rule to Canadian practice are not 
very conclusive. ”” 

The rule is dependent on the principle which forbids the same question from 
being raised twice within the same session. It does not apply, however, to similar or 
identical motions or bills which appear on the Notice Paper prior to debate.” The 
rule of anticipation becomes operative only when one of two similar motions on the 
Order Paper is actually proceeded with.” For example, two bills similar in 


Standing Order 46. 
Debates, March 19, 1992, pp. 8479-80, 8490-1. See also Chapter 13, “Rules of Order and Decorum”. 


For further information on the Address in Reply to the Speech from the Throne, see Chapter 15, “Special 
Debates’. 


May, 22" ed., pp. 334-5; Beauchesne, 4" ed., pp. 116-7. 

Beauchesne, 6" ed., p. 154. 

See, for example, Journals, March 13, 1959, p. 238; July 3, 1969, pp. 1289-90; July 7, 1969, pp. 1316-8. 
See, for example, Journals, February 24, 1936, pp. 67-8; January 23, 1961, pp. 176-7. 
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substance will be allowed to stand on the Order Paper but only one may be moved 
and disposed of. If the first bill is withdrawn, the second may be proceeded with. If 
a decision is taken on the first bill, the other may not be proceeded with. A point of 
order regarding anticipation may be raised when the second motion is proposed from 
the Chair, if the first has already been proposed to the House and has become an 
Order of the Day. 

An exception has been allowed, however, in the case of an opposition motion on 
a Supply day related to the subject matter of a bill already before the House. Under 
the normal application of the rule, the Chair would refuse the motion because it ranks 
as inferior to a bill. The Speaker has nonetheless ruled that the opposition preroga- 
tive in the use of an allotted day is very broad and ought to be interfered with only 
on the clearest and most certain procedural grounds. ”!° 

At one time, Members were also prohibited from asking a question during Ques- 
tion Period if it was in anticipation of an Order of the Day; this was to prevent the 
time of the House being taken up with business to be discussed later in the sitting.7!! 
In 1975, the rule was relaxed in regard to questions asked during Question Period 
when the Order of Day was either the Budget debate or the debate on the Address in 
Reply to the Speech from the Throne, as long as questions on these matters did not 
monopolize the limited time available during Question Period.*” In 1983, the 
Speaker ruled that questions relating to an opposition motion on a Supply day could 
also be put during Question Period.’ In 1997, the Standing Committee on Proce- 
dure and House Affairs recommended, in a report to the House, that questions not be 
ruled out of order on this basis alone." The Speaker subsequently advised the House 
that the Chair would follow the advice of the Committee.” 


WITHDRAWAL OF MOTION 


210. 


2A, 


212. 
213. 
214. 
215, 
216. 


Once a motion has been proposed from the Chair, it is in the possession of the House 
and may be debated. A Member who has moved a motion may request that it be with- 
drawn, but this can only be done with the unanimous consent of the House.”!* If any 
Member objects or rises to speak to the original motion, the Speaker deems that 
unanimous consent has been withheld. Conversely, if no dissenting voice is heard, 


However, the Speaker advised the House that neither the consideration of the opposition motion nor the 
vote taken on it could prejudice in any way the progress of the bill to which the motion related; see Journals, 
November 14, 1975, pp. 861-2. 


Beauchesne, 4" ed., pp. 147-8. See also Speaker’s ruling on the conduct of Question Period, Journals, 
April 14, 1975, pp. 439-41, in particular p. 441. 


See Speaker's ruling, Journals, June 26, 1975, p. 665. 

Debates, February 24, 1983, pp. 23181-3. 

Debates, March 4, 1997, pp. 8594-5; Journals, March 21, 1997, p. 1334. 

Debates, April 7, 1997, p. 9377. For additional information, see Chapter 11, “Questions”. 


Standing Order 64. See, for example, Journals, November 25, 1992, p. 2213 (withdrawal of a private Mem- 
bers’ motion); March 11, 1999, p. 1594 (withdrawal of a motion for the production of papers). 
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the Speaker declares the motion withdrawn and an entry to that effect appears in the 
Journals. Any motion thus withdrawn may again be put on notice and moved at a 
later date;?!” it will be treated as a new motion. An amendment and a sub-amendment 
may also be withdrawn in this manner. 8 

Similarly, a Member wishing to withdraw his or her motion, amendment or sub- 
amendment and to alter or replace it with another must request and obtain unani- 
mous consent to do so.”!? However, no motion or amendment may be withdrawn if 
an amendment or sub-amendment to it is before the House. Members have received 
the consent of the House for the withdrawal of motions (or amendments) moved by 
other Members.” 

The term “withdraw” is commonly used when Members seek to remove a 
motion from the consideration of the House after it has been moved and has been 
ordered for further consideration (as in the case of a bill awaiting second reading). 
In such cases, since the item is subject to an order of the House, it cannot be with- 
drawn until the order of the House has been discharged.”! The House must first con- 
sent to the discharge of the order and then to the withdrawal of the item. 


DIVIDING A MOTION 


PATE 
218. 
fa) ie) 


220. 


221. 


When a complicated motion comes before the House (for example, a motion con- 
taining two or more parts each capable of standing on its own), the Speaker has the 
authority to modify it and thereby facilitate decision-making for the House. When 
any Member objects to a motion that contains two or more distinct propositions, he 
or she may request that the motion be divided and that each proposition be debated 
and voted on separately. The final decision, however, rests with the Chair. On a 


See, for example, Journals, April 7, 1941, p. 260. 
See, for example, Journals, June 22, 1988, p. 2950 (withdrawal of amendments to a government motion). 


See, for example, Debates, April 29, 1980, p. 542; May 26, 1993, p. 19858; May 5, 1994, p. 3958. Even 
corrections to apparent errors in wording require unanimous consent (see, for example, Debates, May 3, 
1993, pp. 18783-4; November 24, 1994, p. 8255), unless accomplished by means of an amendment moved 
by another Member. 


Bourinot states that no motion can be withdrawn in the absence of the Member who proposed it; in current 
practice, however, it is more a matter of courtesy to do so in the presence of the sponsoring Member. See, 
for example, Debates, March 3, 1997, p. 8482 (Member sought and received unanimous consent to with- 
draw report stage motions in the names of Members of his party); March 4, 1997, p. 8643 (Member sought 
and received unanimous consent to withdraw another Member’s motion under Private Members’ Business); 
February 16, 1999, p. 11982 (Government House Leader, with sponsoring Member’s consent, sought and 
received unanimous consent to withdraw her private Member's bill). Another practice exists whereby a 
Minister may request the withdrawal of a motion in the absence of the sponsoring Minister (Bourinot, 4" ed., 
p. 300); see, for example, Debates, November 13, 1981, p. 12743). 


See, for example, Journals, March 12, 1993, p. 2627 (unanimous consent to discharge the order for second 
reading and referral to committee of a private Members’ bill, and to withdraw the bill). 
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related matter, the Speaker has ruled that the practice of dividing substantive motions 
has never been extended to bills and that the Chair has no authority to do so.” 

The matter of dividing a complicated motion has arisen in the House on at least 
three occasions. In 1964, a complicated government notice of motion was divided 
and restated when the Speaker found that the motion contained two propositions 
which many Members objected to considering together.’ In 1966, faced with a 
similar request, the Speaker ruled against taking such an action, stating that only 
in exceptional circumstances should the Chair make this decision on its own ini- 
tiative.’4 In 1991, in response to a request to divide a motion dealing with pro- 
posed amendments to the Standing Orders, the Speaker undertook discussions 
with the leadership of the three parties in the House, subsequently ruling that, for 
voting purposes, the motion would be divided into three groupings, in addition 
to the paragraphs relating to the coming into force of the motion.” 


Decisions of the House 


WERE aeRO HT EO eR HE LUT LEU AT aL ae TL ea RR TTT SP I OL tLe USERS 


222: 


The will of the House is ascertained by means of a vote. Once debate on a motion 
has concluded, the Speaker puts the question and the House pronounces itself on the 
motion.” A simple majority of the Members present and voting is required to adopt 
or defeat a question. The Constitution Act, 1867 provides that: 


Questions arising in the House of Commons shall be decided by a Majority 
of Voices other than that of the Speaker, and when the Voices are equal, but 
not otherwise, the Speaker shall have a Vote.” 


A decision on a motion before the House can be made with no dissenting voices, in 
which case the motion is adopted and no division is taken.”* When there are 


See Chapter 16, “The Legislative Process”. 


223. 
224. 
225. 
226. 


227. 
228. 


Journals, June 15, 1964, pp. 427-31. 
Journals, March 23, 1966, p. 334. 
Debates, April 10, 1991, p. 19312. 


Some types of motions do not result in a vote; debate on these motions expires at the end of the time pro- 
vided without the Speaker putting the question. For example: non-votable opposition motions on Supply 
days (Standing Order 81(19)); non-votable items of Private Members’ Business (Standing Order 96(1)). 


R.S.C. 1985, Appendix II, No. 5, s. 49. 


Although no longer used, motions have been recorded as being adopted by the House nemine contradi- 
cente, that is, without dissenting voice. From 1867 to 1909 and from 1916 to 1917, the Journals routinely 
used the term for entries related to the election of the Speaker (see, for example, Journals, November 6, 
1867, p. 2; January 12, 1916, p. 6). This term was also used in the Debates for entries relating to the 
Speaker beginning in 1891 until 1980 (see Debates, April 29, 1891, col. 3; April 14, 1980, p. 2). See also 
the Journals for November 21, 1979, where it is recorded that the House agreed nemine contradicente to a 
resolution respecting former Prime Minister Trudeau (p. 244). 
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dissenting voices, a vote (or division) is taken. This can be either a voice vote or a 
recorded vote ”” where the House is called on to divide into the “yeas” and the 


“nays”. 230 


TERMINATION OF DEBATE 


When debate on a motion appears to be finished (i.e., when no Member rises to be 
recognized for debate), the Speaker asks if the House is ready for the question—that 
is, if the House is ready to come to a decision. If no Member rises to speak, the 
Speaker puts the question to the House for a decision. 

Some Standing Orders provide for deadlines within which the Speaker can or 
must proceed with putting the question on specific matters, unless debate on the 
motion has already collapsed or unless there is no provision for debate. For instance: 


* motions to extend the sitting hours during the last 10 sitting days in June;””! 


¢ sub-amendments, amendments and the main motion for an Address in Reply to 
the Speech from the Throne; ”” 


¢ closured motions;?*3 


¢ when the motion for the previous question is adopted, the question on the main 
motion must be decided immediately without debate or amendment;” 


¢ motions for time allocation;** 


* opposition motions and Supply motions on the last allotted day of each Supply 
period; ”*° 


¢ the main Budget motion and any amendment or sub-amendment;””” 


238 


¢ votable items of Private Members’ Business; and 


* motions for the production of papers.’ 


229. Standing Order 45(1). When selecting a Speaker, the House makes its choice by secret ballot (Standing 
Order 4); see Chapter 7, “The Speaker and Other Presiding Officers of the House”. 


230. In the British House of Commons, a division entails a physical separation into two lobbies of those voting 
for a question (yeas) and those voting against it (nays); see May, 22" ed., pp. 350-2. 


231. Standing Order 27(2). See Chapter 9, “Sittings of the House”. 
232. Standing Order 50 (5), (6) and (8). See also Chapter 15, “Special Debates”. 


233. Standing Order 57. See also Journals, December 14, 1964, p. 1000. For additional information on the 
closure rule, see Chapter 14, “The Curtailment of Debate”. 


234. Standing Order 61. 

235. Standing Order 78. See also Chapter 14, “The Curtailment of Debate”. 

236. Standing Order 81(17), (18). See also Chapter 18, “Financial Procedures”. 

237. Standing Order 84(4), (5) and (6). See also Chapter 18, “Financial Procedures”. 
238. Standing Orders 93 and 98(4)). See also Chapter 21, “Private Members’ Business”. 
239. Standing Order 97(2). See also Chapter 21, “Private Members’ Business”. 
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In addition, special orders may also contain provisions for the Speaker to put a ques- 
tion at a specific time. 


PUTTING THE QUESTION 


When the House appears ready to come to a decision, the Speaker will ask, “Is 
the House ready for the question?” If no Member rises to speak, the Speaker is then 
satisfied that the debate has concluded and puts the question to dispose of the 
motion. If debate terminates pursuant to a predetermined deadline, the Speaker inter- 
rupts the proceedings to put the question, in accordance with the terms of the Stand- 
ing Order or the special order. 

“Putting the question” means that the Speaker reads the main motion, followed 
by any proposed amendment or sub-amendment in order.” The Speaker then asks, 
“Ts it the pleasure of the House to adopt the motion?” In the absence of any dissent- 
ing voice, he or she will declare the motion carried; in this way, a question can be 
decided without resorting to a vote. If the Speaker hears a dissenting voice, he or she 
may first verify whether the House wishes to have the motion declared carried or 
negatived simply “on division”. Alternatively, the Speaker will proceed to conduct a 
voice vote and then, if it is demanded, a recorded vote. (See Figure 12.3, Putting the 
Question.) 

When a motion, an amendment, and a sub-amendment have been proposed, the 
question is put first on the sub-amendment: 


e If the sub-amendment is negatived, debate may then resume on the amendment, 
another sub-amendment may be moved and debated, or the question is put on the 
amendment; 


¢ If the sub-amendment is adopted, debate may then resume on the amendment as 
amended, another sub-amendment may be moved and debated, or the question is 
put on the amendment as amended. 


The question is then put on the amendment (or the amendment as amended): 


¢ If the amendment (or the amendment as amended) is negatived, debate may then 
resume on the main motion and a new amendment and sub-amendment may be 
moved and debated, or the question is put on the main motion; 


¢ If the amendment (or the amendment as amended) is adopted, debate may 
then resume on the main motion as amended, and a new amendment and sub- 
amendment may be moved and debated, or the question is put on the main motion 
as amended. 


When all sub-amendments and amendments are disposed of and debate on the main 
motion (or the main motion as amended) concludes, the question is put on the main 
motion. 


240. The Speaker will reread the question after Members have been summoned for a recorded division. 
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Figure 12.3. Putting the Question 


SASF PRE PINBALL EGENI HE HMUTE GEE SELES NTL ELE LEEPER OM NG IEEE ENS BEG OTE ER LEER TLDS ESE GES SLE SE DILL LL LG LOALELELDG EEDA LLL BLEDEL LER LLL LLP LIED 


No other Member rises to debate, mover exercises right of 
reply, or Standing or Special Order requires that the debate be 


terminated and the question put. 


Speaker puts the question: “Is it the pleasure of the House 
to adopt the motion?” 


“On division.” 


Motion carried. Voice division. Speaker states: 
“All those in favour of the 


motion will please say Motion carried on Motion negatived 
” 
yea (nay). division. on division. 


Speaker states: “In my opinion 
the nays have it.” 


Speaker states: “In my opinion 
the yeas have it.” 


Motion Members call: Five Members rise Members call: Motion 
carried. “On division.” to demand recorded “On division.” negatived. 
division. 


Motion carried on Motion negatived 


division. Speaker calls in the on division. 


Members for the 
Senne ot Siecomues Speaker reads text of 
division. : 
motion to House. 


Division bells 
rung 
(15 or 30 minutes). 


Speaker states: “All those 
in favour of the motion will 


Whips request or Standing please rise.” 


or Special Order requires 


deferred division. Recorded Those Members in favour 


division. rise in their places and their 


Speaker defers names are called. 


division. 
Speaker states: “All those 
opposed to the motion will 


At appointed time division bells please rise.” 


are rung for 15 minutes. Speaker 
puts the question and a recorded 
division takes place. Those Members opposed 
rise in their places and their 
names are called. 


Clerk tallies votes and 
announces result. 


Speaker declares Tie vote. Speaker declares 
motion carried. motion negatived. 


' Casting vote \ 
s of the Chair. 5 


241. 


242. 
243. 


244. 


245. 
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On Division 

Members who do not wish a motion to be carried or lost unanimously, but who do 
not want a recorded division, may indicate their position by simply stating “on divi- 
sion” after the Speaker has asked if it is the pleasure of the House to adopt the 
motion. The Speaker will then declare the motion carried or lost on division. 


Voice Vote 


When it is obvious that the House wishes to divide on the question (i.e., dissent is 
expressed when the Speaker asks if it is the pleasure of the House to adopt the 
motion), the Speaker will take a voice vote. He or she will ask for the decision of the 
House by saying, “All those in favour of the motion will please say ‘yea’”; and then, 
“All those opposed will please say ‘nay’”’. The Speaker listens to both responses, 
judges the voices and the sense of the House, and states his or her opinion as to the 
result: “In my opinion, the yeas (nays) have it”. If there is no objection, the Speaker 
then declares the motion carried or lost, as the case may be; however, if five or more 
Members rise to signal a demand for a recorded vote, the Speaker will say, “Call in 
the Members”.”! If fewer than five Members rise, the Speaker concludes that the 
initial assessment is correct and declares the motion carried or negatived on division. 
It sometimes happens that, after the yeas and nays have been called, Members 
have said “on division” to indicate that the question was not decided unanimously, 
without resorting to a recorded vote.” 


Requirement to Vote 


There is no rule requiring a Member to vote.”*7 A Member may abstain from voting 
simply by remaining seated during the vote. Such abstentions are of an unofficial 
status and are not recorded although, on occasion, Members have risen following a 
vote to offer an explanation as to why they had abstained,“ or how they would have 
voted had they been present when the question was put.** 


Standing Order 45(1). When a question arose as to whether or not Members rising to request a recorded 
division were required to do so from their assigned places in the House, the Deputy Speaker stated that the 
rule does not impose such a requirement (Debates, June 23, 1992, p. 12686). 


See, for example, Debates, November 7, 1997, p. 1721. 


During the first 60 years following Confederation, Members were required to vote if they were in the House 
during a division (Bourinot, 4" ed., p. 381). In 1928, Speaker Lemieux ruled first that Members must vote 
and then later amended his decision, indicating that not to vote was acceptable (Debates, March 27, 1928, 
p. 1755; May 26, 1928, p. 3420; February 19, 1929, pp. 266-7). In 1931, a committee was set up to consider 
the question of voting, but made no recommendations regarding compulsory voting (Debates, June 26, 
1931, pp. 3076-7). In 1944, a procedure committee proposed that voting be made obligatory and explicit in 
the Standing Orders, but the House did not adopt the committee’s report (Journals, March 3, 1944, p. 149). 
In subsequent years, the Chair stated that there was no obligation for Members to vote (see, for example, 
Debates, September 28, 1945, p. 541; June 24, 1963, pp. 1522-3; March 26, 1965, p. 12857). 


See, for example, Debates, December 5, 1990, p. 16325 (act of protest); February 24, 1993, p. 16425 
(chairing the legislative committee to which a bill was being referred). 


See, for example, Debates, November 4, 1997, p. 1557. 
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Direct Pecuniary Interest 


No Member is entitled to vote on any question in which he or she has a direct pecu- 
niary interest, and any vote cast in these circumstances is to be disallowed.“° For 
a Member to be disqualified from voting, the monetary interest must be direct and 
personal. A Member’s personal interests would not be challenged on questions of 
public policy, which have a broad application. Even voting a pay increase to Mem- 
bers themselves does not amount to a case of direct monetary interest because it 
applies to all Members, rather than just one, or to certain Members but not to others. 247 

Where a Member has a direct pecuniary interest in a question, he or she simply 
abstains from voting.*“* If a Member’s vote is questioned, it is the practice to accept 
the Member’s word.*”” If the House wishes to pursue the issue, notice must be given 
of a substantive motion to disallow a Member’s vote.”? While several Members have 
voluntarily abstained from voting, or have had their votes questioned, no Member’s 
vote has ever been disallowed on grounds of direct monetary interest. 


RECORDED DIVISIONS 


246. 


247. 


248. 
249. 
250. 


Zoe 


Once the Speaker has ordered that the Members be called in for a recorded vote, the 
division bells are rung and the party Whips assemble their Members. The Sergeant- 
at-Arms is responsible for ensuring that the division bells are rung in all the build- 
ings of the parliamentary precinct. While the division bells ring, a Presiding Officer 
remains in the Chair waiting for the Members to assemble for the vote. During this 
period, the proceedings of the House are effectively suspended; debate has ceased, 
and no Member can be recognized by the Chair for whatever reason. Committees 
may voluntarily suspend their meetings so that Members may respond to the bells.” 


Standing Order 21. This Standing Order, derived from British practice, has remained unchanged since 
1867. See Debates, May 27, 1996, p. 3041, when the House was informed that a Member's vote on one 
question would not be applied to another question in which the Member had a personal interest. 


Bourinot, 4" ed., pp. 387-8. See Debates, July 9, 1906, cols. 7470-3, for a wide-ranging discussion on this 
topic. 


See, for example, Debates, September 10, 1985, p. 6473; November 25, 1985, p. 8794. 
See, for example, Debates, May 3, 1886, p. 1011; June 4, 1900, cols. 6607-8. 


See Speaker Beaudoin’s ruling, Debates, May 22, 1956, pp. 4244-5; on this occasion, a Member's vote was 
challenged but the matter was not taken up by the House. 


See Speaker Fraser’s ruling, Debates, March 20, 1990, pp. 9512-3. 


20. 


253. 
254. 
255. 
256. 
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Length of Bells 


Depending on the type of motion being debated and the conditions surrounding the 
taking of the vote, division bells can ring for a maximum of either 15 or 30 minutes: ?” 


¢ 15-minute bells—Whenever the Speaker is obliged under the rules or by a special 
order to put a question or questions at a specific time and a recorded division has 
been requested, the division bells are rung for not more than 15 minutes;*? 


¢ 30-minute bells—The bells calling in the Members for a vote on a non-debatable 
motion or for an unscheduled vote on a debatable motion are rung for not more 
than 30 minutes. 


For example, the bells ring for 15 minutes for votes scheduled to be taken during the 
debate on the Address in Reply to the Speech from the Throne and during the Budget 
debate and at the conclusion of debate on a motion subject to a time allocation order. 
The bells would also ring for up to 15 minutes for recorded divisions demanded on 
opposition motions on Supply days. If two or more recorded divisions are to be held 
successively without intervening debate, the division bells are sounded only once to 
call the Members in.” 


Appearance of the Whips 


When the Government and Opposition Whips conclude that their respective Mem- 
bers are ready to vote, the Whips make a ceremonial return to the House, and the 
bells stop ringing. They enter together, proceed up the aisle towards the Chair, bow 
to the Speaker and to each other and resume their seats. This convention provides a 
signal to the Speaker that the House is ready to proceed with the vote. Once the 
Whips have taken their seats, the Speaker calls the House to order and immediately 
puts the question. 

The party Whips may return to the Chamber before the bells are due to stop 
ringing. On occasion, this has occurred with the prior knowledge and consent of 
the House;2° at other times, the vote was taken before the bells had rung for the 


The rules pertaining to the length of time the division bells are rung arose from the bell-ringing episode of 
March 1982. At that time, the Standing Orders provided no time limit for bells rung for unscheduled votes. 
A recorded vote was demanded on a motion to adjourn. The Opposition Whip refused to accompany the 
Government Whip into the Chamber to indicate to the Speaker their readiness to proceed with the vote; the 
government and opposition parties were involved in a dispute over a controversial bill and each side 
demanded concessions before allowing the vote to take place. Consequently, the division bells rang contin- 
uously for over 14 days (Debates, March 2, 1982, pp. 15539-41; March 18, 1982, pp. 15555-7). As a result 
of this episode, the Standing Orders were amended. 


Standing Order 45(3). 

Standing Order 45(4) and (5)(a)(i). 

Standing Order 45(8). 

See, for example, Debates, January 22, 1991, p. 17567. 
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maximum period of time and Members voiced their objection by raising points of 
order.**’ The Speaker has ruled that the Standing Orders stipulate only that the bells 
ring for “not more than” 15 or 30 minutes, as the case may be, and that it is therefore 
possible for the division bells to ring for a shorter period of time.** In one case, a 
15-minute bell lasted 30 minutes pending the arrival of the Whips and this became 
the subject of a point of order. On that occasion, the Chair stated that the House 
should maintain the delicate balance which respects the spirit of the Standing Orders 
with regard to the designated time of division bells, without infringing upon the tra- 
ditional role of the Whips.*? On occasion, a vote was taken even if one of the Whips 
had not appeared after the bells rang for the maximum prescribed length of time. 
In each case, the Government Whip re-entered the Chamber but the Opposition 
Whip, as an act of protest, remained outside the Chamber (sometimes with the entire 
caucus). 

The Speaker has also ruled that it is within the authority of the Chair to intervene 
during the ringing of division bells should the terms of the motion for which a 
recorded division has been demanded become inoperable or moot. For example, 
if a motion to adjourn the House, to adjourn the debate or to proceed to Orders 
of the Day has been moved and a recorded division demanded but not taken by the 
ordinary hour of daily adjournment, then the Speaker may order the bells silenced 
and adjourn the House since those motions are inoperable beyond the ordinary hour 
of adjournment. ”*! 


Deferred Divisions 

A recorded division on a debatable motion, if demanded, need not be held immedi- 
ately; it may be deferred to a later time pursuant to various provisions in the Standing 
Orders or by a special order of the House. 

A recorded division on a debatable motion may be deferred to a designated time - 
at the request of the Chief Government Whip or the Chief Opposition Whip, either 
of whom is acting alone.” One of the Whips may approach the Speaker, after the 
question has been put and while the division bells are ringing, to ask that the vote be 
deferred. The Speaker stops the ringing of the bells and then informs the House that 
the recorded vote is deferred until the time requested by the Whip—later in the same 


20s 


258. 


Zoo; 


260. 


261. 
262. 


See, for example, Debates, December 11, 1991, pp. 6164-6; March 13, 1997, pp. 8995-6. On October 30, 
1991, one Member rose to object and physically attempted to prevent the Mace from leaving the Chamber 
at the end of the sitting (Debates, pp. 4269-70). 

Debates, March 20, 1990, pp. 9512-3; see Standing Order 45. 

Debates, September 15, 1987, pp. 8958-9. In his ruling, the Speaker referred to a similar incident which had 
occurred on November 2, 1982 (see Debates, pp. 20332-3). 

Although this was not recorded in the Debates, votes were taken in the absence of one of the Whips on June 
1, 1956; February 3, 1987; October 8, 1997; March 1, 1999. 

See Speaker Fraser’s ruling, Debates, April 15, 1987, pp. 5187-8. 

Standing Order 45(5)(a)(ii). However, if the vote concerns a motion to concur in a report to revoke a regu- 


lation or statutory instrument, it is automatically deferred to the ordinary hour of daily adjournment the same 
day (Standing Order 126(1)(c) and (2)). See Chapter 17, “Delegated Legislation’. 
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sitting or to a specific time not later than the ordinary hour of adjournment on the 
next sitting day that is not a Friday. If both Whips make a request for the deferral 
of a vote to different times, the Speaker makes the final decision.™ 

Alternatively, after a recorded division has been demanded and the division bells 
are ringing, the Chief Government Whip may, with the agreement of the Whips of 
all the recognized parties, approach the Chair and ask the Speaker to defer the divi- 
sion to an agreed-upon date and time that may even be beyond the ordinary hour of 
adjournment on the next sitting day.” If the vote is on an item of Private Members’ 
Business, the item’s sponsor must also agree. Likewise, recorded divisions already 
deferred to a specific date and time may further be deferred to any other date and 
time. 

Recorded divisions on debatable motions demanded on a Friday are automati- 
cally deferred until the ordinary hour of daily adjournment on the next sitting day; 
similarly, when on Thursday, a recorded division is deferred to Friday, it is automati- 
cally deferred further to the next sitting day—usually the following Monday—at the 
ordinary hour of daily adjournment.” 

On Supply days, a recorded division on a votable opposition motion by a Mem- 
ber of a recognized party other than the Official Opposition may also be deferred at 
the request of the Whip of that party.°’ However, recorded divisions on votable 
opposition motions on the last allotted day in a Supply period cannot be deferred,” 
except with the agreement of the Whips of all recognized parties. Recorded divi- 
sions on opposition motions are deferred from a Friday to a Monday if Friday is not 
the last allotted day in the Supply period.”” On one occasion, the House made an 
exception and adopted a special order providing for the deferral of divisions on 
the Business of Supply on the last allotted day in the Supply period which was a 
Friday. ?”! 

During the report stage of a bill, recorded divisions on motions in amendment 
may be deferred at the Speaker’s discretion, from sitting to sitting if necessary, 


tr ig eg eee ee eee ee eee 


265. 
266. 
267. 
268. 
269. 
270. 
271. 


. Standing Order 45(5)(a)(ii) and (6)(a). 
. On Thursday, June 15, 1995, the Government Whip requested a deferral to later that day and the Opposition 


Whip requested a deferral to 5:30 p.m. the following day. The Speaker asked that the parties consult; but 
when no agreement was reached, the Speaker declared that the vote would be deferred to the following 
Monday (Debates, June 15, 1995, pp. 13905-6, 13908, 13927). In 1996, faced with similar conflicting 
requests, the Speaker deferred the vote to the following day (Debates, September 24, 1996, p. 4639). 


Standing Order 45(7). 

Standing Order 45(6)(a). See Speaker's ruling, Debates, October 23, 1995, p. 15706. 
Standing Order 45(5)(a)(iii). See, for example, Debates, March 10, 1997, p. 8868. 
Standing Order 45(5)(b) and (6)(a). 

Standing Order 45(7). 

See, for example, Journals, May 8, 1992, p. 1424; November 20, 1992, p. 2096. 
Journals, December 6, 1995, pp. 2215-6; December 8, 1995, p. 2224. 
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until all motions or a certain number of them have been considered by the House.*” 


When all report stage motions have been considered, the House then proceeds to the 
taking of the deferred divisions; either the Chief Government Whip or Chief Oppo- 
sition Whip may further defer the vote to no later than the ordinary hour of adjourn- 
ment on the next sitting day. On Friday only, a recorded division on the motion to 
concur in a bill at report stage, while being a non-debatable motion, is nonetheless 
automatically deferred. ’” 

At the end of the time provided for the consideration of a votable item of Private 
Members’ Business, a recorded division may not be deferred except by agreement 
of the Whips of all recognized parties and the sponsor of the item.’” If debate is con- 
cluded prior to the time provided in the Standing Orders, either the Chief Govern- 
ment Whip or the Chief Opposition Whip may defer the vote. 

A recorded division on a bill which is under a time allocation order may be 
deferred by the Chief Government Whip or the Chief Opposition Whip only if debate 
collapses prior to the time set out in the time allocation order. 

The rules of the House restrict the further deferral of a deferred division, 
except with the agreement of the Whips of all the recognized parties.’ After the 
deferral of a vote, the House continues with the business before it.?” 

When the time arrives to take one or more deferred divisions, the Speaker 
interrupts the proceedings at the time set down in the Standing Orders or ordered by 
the House, informs the House that the deferred vote or votes will now be held, and 
orders that Members be called in. The division bells are rung for not more than 
15 minutes.””* Once the Whips have appeared, the Speaker proceeds immediately to 
put the question. When there are several votes to be taken, the House may first agree 
to the sequence in which they will be taken; otherwise, the questions are put in the 
order in which they came before the House and were deferred.”” 

In recent practice, a large percentage of recorded divisions are deferred, tending 
to be clustered and taken seriatim on Tuesday and Wednesday at the end of the time 
provided for Government Orders or at the ordinary hour of daily adjournment.” 
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Standing Orders 76(8) and 76.1(8). 
Standing Order 45(6)(b). 
Standing Order 45(7 
Standing Order 45(5)(c). 
( 
( 


) 
). 
) 


Standing Order 45(7). 
Standing Order 45(5)(c). 
Standing Order 45(5)(a)(ii), (6)(a) and (7). 


See, for example, Debates, April 21, 1998, p. 5931, when the House agreed to a sequence in which to take 
five deferred recorded divisions. 


In the Thirty-Fifth Parliament (1994-97), there were 1294 recorded votes; 73 percent of these recorded 
votes were deferred, and over 63 percent of all recorded votes were held on Tuesday or Wednesday. 
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CALLING THE VOTE AND ANNOUNCING THE RESULTS 


When the Whips have returned to the Chamber and the division bells have stopped 
ringing, the Speaker calls the House to order, rises and reads the motion, adding, 
“The question is on the main motion (or amendment). All those in favour of the 
motion (or the amendment) will please rise”. The “‘yeas” are recorded first. As each 
Member rises and bows to the Speaker, his or her name is called by the Table Officers 
recording the votes. Members resume their seats after casting their votes. When the 
“yeas” have voted, the Speaker says, “All those opposed to the motion (or the amend- 
ment) will please rise”. The “nay” votes are taken in the same manner as the “yea” 
votes. 

Recorded divisions may be conducted in one of two ways: as a party vote or as 
a row-by-row vote. Generally, a recorded division on government business is con- 
ducted as a party vote,”*! and a recorded division on Private Members’ Business is 
conducted as a row-by-row vote. 


Conducting a Party Vote 


In conducting a party vote, Members’ votes are taken by party, in order relative to 
each party’s strength in the House and in rows according to the party seating arrange- 
ments, starting with the party leaders. If a Member wishes to vote in a different fash- 
ion to his or her party, the Member must rise when the “yeas” (or “nays”, as the case 
may be) are called. 


Conducting a Row-by-Row Vote 


The calling of a recorded division row-by-row does not proceed by party but rather 
by the seating rows in the Chamber.” In conducting a row-by-row vote, the Speaker 
first calls for the “yeas”. Members in the first row to the right of the Speaker and who 
are in favour of a motion are requested to rise. After the Table Officers call their 
names, starting with the Member closest to the Chair, Members resume their seats. 
Members in the second row who are in favour of the motion then rise. After all Mem- 
bers to the right of the Chair who are in favour of the motion have risen and voted, 
Members to the left of the Chair who are in favour rise to vote in rows regardless of 
party affiliation. The same procedure is followed for those who oppose the motion 
(the “nays”). When a recorded division is taken on an item of Private Members’ 
Business, the vote of the Member sponsoring the bill or motion is recorded first, if 
he or she is present, followed by the votes of the other Members on the same side of 
the House, starting with the back row, who are in favour of the bill or motion and 


281. 


282. 


This is sometimes referred to as a “whipped” vote, meaning that the party Whips marshal their Members to 
vote as a bloc, in accordance with party policy. In British practice, Whips inform their Members about forth- 
coming House business, indicating when their attendance is requested (a one-line whip), when it is 
expected as there is to be a vote (a two-line whip), and when their attendance is required on vital business 
(a three-line whip); see Griffith and Ryle, p. 113; Wilding and Laundy, pp. 785-6. This terminology is not 
used in Canadian practice. 


The Speaker has explained the process of conducting a row-by-row vote; see, for example, Debates, 
November 23, 1967, p. 4605; June 22, 1976, pp. 14740-1; June 29, 1987, pp. 7817-8. 


490 


Chapter 12 THE PROCESS OF DEBATE 


283. 


284. 


285. 


286. 


then the Members on the other side of the House, starting with the back row, who are 
in favour of the item. Votes against are recorded in the same order.”* 


» 


Free Votes 


There are no rules or Standing Orders defining what constitutes a free vote in the 
House of Commons. Simply defined, a free vote takes place when a party decides 
that, on a particular issue, its Members are not required to vote along party lines, or 
that the issue is not a matter of party policy and its Members are free to vote as they 
choose. A free vote may be allowed by one or more parties or it may be allowed by 
all parties.”** Where all parties propose a free vote, the recorded division may be 
called as a row-by-row vote or in the normal manner of a party vote. The decisions 
taken by the parties (as to whether or not a matter should be decided in a free vote) 
are not issues on which the Speaker could be asked to rule. 

In the Canadian system of responsible government, free votes have a special 
relationship to the confidence convention. The principle underlying this convention 
is simply that the government must enjoy the support of the majority of Members of 
the House of Commons and be responsible for its actions to this elected body. The 
confidence convention holds that where a motion does not contain an explicitly 
worded condemnation of the government, or where the government has not declared 
a particular vote to be a question of confidence, or where there is no implicit vote 
of non-confidence (such as in a motion to adopt the Budget, the Address in Reply or 
the granting of Supply), then the government is at liberty to interpret the result of 
the vote in any manner it wishes.” Consequently, when under such conditions the 
government declares that it will treat a matter as a free vote, the convention holds 
that the defeat of the item does not amount to a vote of non-confidence in the 
government. ”*° 


See the Thirteenth Report of the Standing Committee on Procedure and House Affairs, presented on 
November 26, 1997, and concurred in on November 4, 1998 (Journals, November 4, 1998, p. 1238). Prior 
to the adoption of this report, votes were taken in the same manner but starting with the front row. See the 
Twenty-Fourth Report of the Standing Committee on House Management presented on February 14, 1992, 
and concurred in on April 29, 1992 (Journals, February 14, 1992, p. 1025; April 29, 1992, p. 1337; see also 
Standing Committee on House Management, Minutes of Proceedings and Evidence, February 14, 1992, 
Issue No. 24, p. 17). Prior to 1992, votes were taken along party lines unless a Member sought and received 
unanimous consent to have the vote taken row-by-row. 


For further analysis of free votes in the House of Commons, see “A Larger Role for the House of Commons, 
Part 2 — Voting” by Peter Dobell and John Reid in Parliamentary Government, Issue No. 40, April 1992, 
pp. 11-6; and “Free Votes in the House of Commons: A Problematic Reform” by C.E.S. Franks in Policy 
Options, November 1997, Vol. 18, pp. 33-6. 


For further information on the confidence convention, see “Origins of the Confidence Convention” by Gary 
O’Brien in Canadian Parliamentary Review, Autumn 1984, pp. 11-4; “Government Defeats in the House of 
Commons: The British Experience” by Philip Norton in Canadian Parliamentary Review, Winter 1985-1986, 
pp. 6-9. See also Chapter 1, “Parliamentary Institutions”, and Chapter 2, “Parliaments and Ministries’. 


There have also been instances where the government freed its backbenchers but demanded Cabinet 
solidarity. Cabinet solidarity was demanded during debate and voting on Bill C-43, An Act respecting 
abortion, during the Second Session of the Thirty-Fourth Parliament. See Debates, November 28, 1989, 
pp. 6343-4. 
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It is not clear when the first free vote was held in the House of Commons; how- 
ever, since the 1946 free vote on milk subsidies,**’ there have been several free votes 
on government business. For example, free votes were held on the issues of the selec- 
tion of a national flag,”** capital punishment,”” abortion,” the prohibition of dis- 
crimination on the basis of sexual orientation”! and constitutional amendments. ”” 


Announcing the Results 


Regardless of how a recorded vote is conducted, the results are always announced in 
the same way. When the votes have been recorded and the “yeas” and “nays” 
counted, the Clerk rises and reports the result of the vote to the Speaker. The Speaker 
then declares the motion (or amendment) carried (or lost). 

The Clerk of the House has the responsibility for taking and recording all votes. 
The Clerk sits at the head of the Table in preparation for a vote. A Table Officer 
stands to the right of the Clerk, facing the House, ready to call out the names of the 
Members as they rise and vote. Other Table Officers sit on either side of the Clerk 
recording the number of Members voting “‘yea” or “nay”. Any discrepancy between 
the tallies must be reconciled before the result of the vote is announced to the Chair 
by the Clerk. 

During a recorded division, if the Speaker’s attention is drawn to the fact that 
the sum of the votes and the number of Members present who did not vote (including 
the Speaker) do not total at least 20, then the question remains undecided; the usual 
quorum procedure is then triggered.” If no objection is raised at the time the result 
of the vote is read to the House, the Speaker simply confirms the result and business 
proceeds as though there were a quorum.””4 


Votes Held Successively 


Where Members are prepared to vote on more than one question, the House proceeds 
immediately to the next question after the taking of the first vote. This usually arises 


The issue was whether or not to continue providing milk subsidies instituted during the war years; see 
Debates, August 27, 1946, p. 5431. 


See Debates, August 21, 1964, pp. 7109-13. 


See Debates, March 23, 1966, pp. 3067-9 (sponsored by four private Members representing three parties); 
November 9, 1967, p. 4077; January 26, 1973, pp. 687-8; February 19, 1976, pp. 11120-1; April 27, 1987, 
p. 5212. 


See Debates, February 25, 1969, pp. 5912, 5919; July 26, 1988, p. 17966; November 7, 1989, pp. 5639, 
5650. 


See references in Debates, May 9, 1996, p. 2565. 
See Debates, May 31, 1996, pp. 3246, 3268; Journals, November 18, 1997, pp. 229-30. 
For further information on quorum, see Chapter 9, “Sittings of the House”. 


For examples where recorded votes did not total 20 Members and no objection was taken in the House, see 
Journals, June 15, 1988, p. 2893, and May 26, 1989, p. 274. See also Speaker Sauvé’s ruling of July 12, 
1982, where it was stated that since no one, according to the record of the proceedings, had asked for a 
quorum call, “a quorum did exist” (Debates, July 9, 1982, p. 19201; July 12, 1982, pp. 19214-5). 
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as a consequence of deferring votes to a particular time.” In recent years, an old 
practice has been revived whereby the results of one vote are applied to others.” 
Normally, the Chief Government Whip will request the unanimous consént of the 
House to have the results of one vote directly applied—or on occasion applied in 
reverse—to subsequent divisions and recorded separately.””’ The Whips of the other 
parties and Members without party affiliation usually rise to indicate their agree- 
ment. The Speaker then declares the motions as being either carried or lost. This 
manner of proceeding is considered to result in an appreciable saving of the time of 
the House.” 

Since the beginning of the Thirty-Fifth Parliament (1994-97), another practice 
which has developed often occurs in concert with applied voting when there are sev- 
eral motions to vote on at one sitting. Following a recorded division which estab- 
lishes the Members who are present and how they voted, the Chief Government 
Whip will rise to request that unanimous consent be given to record the names of 
Members who voted on the previous motion as having voted on the next motion with 
government Members being recorded under the “yeas” or “nays”. The Whips of the 
other parties then rise and declare how their parties wish to be recorded as having 
voted for the motion;”” finally, Members without party affiliation indicate how they 
wish to be recorded. Any Member wishing to vote differently from his or her party 
may rise on a point of order to state how he or she wants to be recorded as voting. 
Once the new voting pattern has been tabulated by the Table Officers, the Clerk rises 
and reports the results to the Speaker who will then declare the motion carried or 
lost. Again, this manner of proceeding is considered to result in appreciable savings 
of the time of the House. 


Pairing of Members 


Pairing is a practice whereby the party Whips arrange for two Members from oppo- 
site sides of the House to agree that they will abstain from voting on a particular 
occasion to permit one or both to be absent from the House. In this way, their votes 
are effectively neutralized and the relative strength of their parties in the House 
maintains its balance.*” Until recently, pairing had no official standing and was con- 
sidered a private arrangement between Members. *”! 


See, for example, Standing Orders 45, 76(8) and 76.1(8). 
For reference to the old practice, see Dawson, p. 184. 


See, for example, Debates, March 24, 1994, p. 2772. In 1984, unanimous consent was refused for applying 
votes on a contentious piece of legislation and the division process subsequently took more than eight hours 
(Debates, June 20, 1984, pp. 4918-83). 


For example, during the Thirty-Fifth Parliament (1994-97), 1294 questions were decided by recorded divi- 
sion; 70 percent of these were applied votes. 


See, for example, Debates, December 15, 1994, pp. 9106-11. 
Redlich, Vol. ||, pp. 110-1. Pairing is said to have originated in Britain during the time of Cromwell (Wilding 
and Laundy, p. 515). 


Bourinot, 4" ed., p. 382. For one vote in 1946, 124 Members were listed as paired in the Debates (Debates, 
May 24, 1946, pp. 1874-5). 
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In 1991, these arrangements were somewhat formalized. The Standing Orders 
now provide for the establishment of a Register of Paired Members which is kept at 
the Table. *” To indicate that they will not take part in any recorded divisions held on 
a particular date, Members have their names entered together in the Register by their 
respective Whips. Independent Members sign for themselves. The names of Mem- 
bers so paired are printed in the Debates and in the Journals immediately following 
the entry for any recorded division held on that day. *” 

The Standing Orders are silent on the question of a broken pair, which occurs 
when a paired Member votes. As Speaker Fraser noted in 1992, notwithstanding the 
newly formalized way of arranging pairs, agreements to pair still are private arrange- 
ments between Members and not matters in which the Speaker or the House can 
intervene. *** Members who inadvertently vote when paired must seek the unanimous 
consent of the House to rescind their votes. 


The Casting Vote 


The Speaker may not participate in the debates of the House; but in the event of a tie 
vote, the Speaker has a deciding or casting vote.*®* When using the casting vote, the 
Speaker may briefly explain the reasons for voting in a given manner. The reasons 
are then entered in the Journals. For further details, see Chapter 7, “The Speaker and 
Other Presiding Officers of the House”. 


Decorum During the Taking of a Vote 


When Members have been called in for a division, no further debate is permitted. *% 
From the time the Speaker begins to put the question until the results of the vote are 
announced, Members are not to enter, leave or cross the House, or make any noise 
or disturbance. *” 

Members must be in their assigned seat in the Chamber and have heard the 
motion read in order for their votes to be recorded.*** Any Member entering the 
Chamber while the question is being put or after it has been put cannot have his or 
her vote counted.*” Members must remain seated until the result is announced by 
the Clerk.*!” Members’ votes have been questioned because they left the Chamber 


Standing Order 44.1(1). 

Standing Order 44.1(2). 

Debates, June 11, 1992, p. 11789. 

Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 49; see also Standing Order 9. 

Standing Order 45(2). 

Standing Order 16(1). See, for example, Debates, June 22, 1988, pp. 16731-2; April 9, 1990, p. 10390; 
November 27, 1991, p. 5458. See also Chapter 13, “Rules of Order and Decorum”. 

See, for example, Debates, March 31, 1924, p. 889; Journals, October 27, 1949, pp. 168-9. 

See, for example, Debates, February 14, 1983, pp. 22822-3; June 9, 1986, p. 14140. Members’ votes have 
been disallowed when it was pointed out that a Member had left his seat immediately after voting (Debates, 
June 25, 1986, p. 14830) or a Member had entered the House while the division was in progress (Debates, 
May 29, 1990, p. 12011). 


See Speakers’ rulings, Journals, April 18, 1956, p. 416; Debates, October 28, 1997, p. 1258. 
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immediately after voting and before the results of the vote were announced, or 
because they did not remain seated throughout the process.*!! However, if a Mem- 
ber’s presence is disputed and the Member in question asserts that he or she was 
present when the motion was read, convention holds that the House accepts the 
Member’s word. 3” 

When breaches of decorum have been drawn to the attention of the Chair, the 
Speaker has reminded Members of the need for order in the House while votes are 
being taken.*!? When there is disorder in the galleries during a division, the Speaker 


may interrupt the proceedings until the galleries are cleared, and then continue with | 


the taking of the vote.*!4 


Points of Order and Questions of Privilege 
Although the Standing Orders do not expressly forbid the raising of points of order 


and questions of privilege during divisions, the general practice has been to proceed | 


with the vote and to hear its result before bringing forward any points of order or 
questions of privilege. *!> There have been occasions when Members have attempted 
to bring some matter to the attention of the Speaker in the course of a vote (after the 
Members have been called in and before the result is declared), and the Chair has 
declined to interrupt the voting process in favour of hearing the point of order or 
question of privilege. *!° More recently, however, points of order related to the record- 
ing of the vote were heard and addressed during the voting process.*!’ Immediately 
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Debates, January 27, 1881, p. 724; May 3, 1951, pp. 2663-4; October 6, 1971, p. 8495; June 20, 1984, 
pp. 4939-40. In 1959, a Member was formally granted permission to leave before the vote result was 
announced (Debates, April 21, 1959, p. 2919). See also Debates, March 13, 1990, pp. 9265-6, and June 9, 
1998, p. 7890, when Members’ votes were not counted because they had entered or left the Chamber whil 
voting was in progress. . 
See, for example, Debates, April 28, 1988, pp. 14942-3; April 2, 1990, p. 10116. 


See, for example, Debates, June 20, 1984, p. 4940 (a series of votes was being taken and a Member rose 
on a point of order to say that other Members had left their seats before the results of the previous vote were 
announced); April 9, 1990, p. 10390 (a Member complained that other Members were moving about the 
Chamber during the votes). More recently, the Speaker interrupted the calling of a vote to request that the 
leader of an opposition party remove a prop on the grounds that it was creating disorder in the Chamber 
(Debates, June 22, 1995, pp. 14465-6). 


See, for example, the proceedings during the taking of the vote on third reading of Bill C-43, An act respect- 
ing abortion (Debates, May 29, 1990, pp. 12009-11). 


Beauchesne, 4" ed., p. 53. 


See, for example, Debates, February 19, 1929, p. 266; December 7, 1945, pp. 3133-4; April 4, 1946, p. 572; 
April 12, 1962, p. 2909; November 26, 1996, p. 6770. 


See, for example, Debates, August 9, 1977, p. 8173 (a Member was misidentified in the course of the vote 
and the matter was raised and addressed after the taking of the vote and before the announcement of the 
result); June 14, 1995, p. 13853 (a question as to whether a Member’s vote had been recorded was raised 
and addressed after the taking of the vote and before the announcement of the result); November 20, 1996, 
p. 6502 (a question as to a Member's eligibility to vote was raised and addressed after Members were called 
in and prior to the taking of the vote). On two recent occasions, the taking of the vote was interrupted when 
points of order as to voting intentions were raised and resolved (Debates, February 10, 1997, p. 7918, Mem- 
bers voted “yea” when their intention was to vote “nay”; March 9, 1998, p. 4586, Members voted “nay” when 
their intention was to vote “yea”). 
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after the announcement of the result of a vote, Members who were unable to be in 
the Chamber for a vote sometimes rise on a point of order to explain how they would 
have voted had they been present. 8 


Corrections in a Vote 


A vote once taken and recorded stands as a decision of the House; a Member’s vote 
cannot be changed. However, Members have risen after a vote to indicate an error or 
to request a change either because inadvertently they voted contrary to their inten- 
tions or voted when paired. In some instances, a vote was changed;*! in others, the 
request was denied. *” 

A Member whose name has been missed or incorrectly called may correct the 
error either before the result of the vote is announced, if the error is noted at the time 
the vote is taken, or as soon thereafter as the error is noted.*2! If the correction is 
made after the Journals are printed, a corrigendum appears in the Journals of the 
next sitting. 


A Decision Once Made Must Stand 


A decision once made cannot be questioned again but must stand as the judgement 
of the House. *” Thus, for example, if a bill or motion is rejected, it cannot be revived 
in the same session.**? This is to prevent the time of the House from being used in 
the discussion of motions of the same nature with the possibility of contradictory 
decisions being arrived at in the course of the same session. It is not in order for 
Members to “reflect” on (i.e., to reconsider or go back upon) votes of the House, and 


See, for example, Debates, October 29, 1991, p. 4176; February 23, 1994, p. 1729. 


See, for example, Debates, March 26, 1930, p. 962; May 23, 1946, pp. 1793-4; February 1, 1994, p. 751. 
On June 1, 1954, the Speaker even took the initiative in the matter and had a Member’s vote corrected 
before the Clerk announced the results of the vote (Debates, June 1, 1954, p. 5348). 


See, for example, Debates, October 15, 1919, p. 1014; July 1, 1926, pp. 5311-2; June 9, 1998, p. 7907. In 
the 1926 example, a Member inadvertently voted when paired, and the Speaker ruled that the vote must 
stand. The newly formed government of Prime Minister Meighen was thus defeated on an important vote 
and the Fifteenth Parliament was dissolved on July 2, 1926. 


See, for example, Debates, March 19, 1992, pp. 8532, 8534. In 1993, a Member rose on a point of order 
immediately following the announcement of the results of a vote to clarify that the votes of some Members 
of the House had been misinterpreted. The following day the same Member raised a question of privilege 
to object to the tallying of the vote and its recording in the Debates. The Speaker subsequently ruled that a 
corrigendum would be issued to correct the vote (see Debates, April 20, 1993, pp. 18183-4; April 21, 1993, 
pp. 18226-7; April 22, 1993, pp. 18323-4). 


Standing Order 18; Bourinot, 4" ed., pp. 328-9. 


Bourinot also notes that a motion that has been negatived cannot be proposed later as an amendment to a 
question, nor may an amendment that has been negatived be proposed on a future sitting day (Bourinot, 
4" ed., p. 330). 
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when this has occurred, the Chair has been quick to call attention to it.*** Members 
have also occasionally called attention to the rule. 

The House may reopen discussion on an earlier decision (1.e., a resolution or an 
order of the House) only if the intention is to revoke it;**° this requires notice of a 
motion to rescind the resolution or discharge the order, as the case may be.*”” This 
allows the House to reconsider an earlier resolution or order and, if the original res- 
olution or order is in fact rescinded or discharged, the way is then clear for the House 
to make a second decision on the same question. A number of instances of orders of 
the House discharged have concerned arrangements made by the House for the 
scheduling of its sittings, *”8 or for the withdrawal of bills and motions.*” 


The Issue of Electronic Voting 


The suggestion to install a system for electronic voting in the Chamber has been put 
forward over the years as a way to improve the management of the time of the 
House. **? In 1985, the Second Report of the McGrath Committee recommended 
computerized electronic voting, which it felt would reduce the amount of time taken 
by the House for recorded votes.**! In the government’s response to the report, there 
was agreement in principle to the recommendation; but the matter was not taken up 
by the House.* In 1995, the Standing Committee on Procedure and House Affairs 
noted that changes in the way that recorded votes are organized and arranged 
had significantly altered the context for consideration of electronic voting (this 
refers to the practices of deferring several votes to the same day and time, and of 
applying results or votes, which the Committee found to have “greatly speeded up 
the voting process”). The Committee’s recommendation was that the House not pro- 
ceed at that time to a system of electronic voting. ** In the First Session (1997-99) of 


See, for example, Journals, June 1, 1955, pp. 654-7; Debates, May 19, 1960, p. 4025; October 20, 1970, 
p. 402; May 11, 1983, pp. 25363-6; November 3, 1983, p. 28661; September 24, 1996, p. 4656; May 7, 
1998, p. 6690. While this rule refers to decisions of the House rather than votes of individual Members, 
the Chair has also cautioned Members against commenting on how other Members voted (see, for ex- 
ample, Debates, May 22, 1991, p. 385; May 4, 1993, p. 18921; April 6, 1995, p. 11612). 

See, for example, Debates, June 1, 1982, p. 17973; March 1, 1996, pp. 187-8. 

Standing Order 18. 

In December 1988, however, the House passed a special order which included a provision allowing a 
Minister to move without notice a motion to “rescind the order” (see Journals, December 16, 1988, pp. 48-9; 
December 23, 1988, p. 80). 


See, for example, Journals, May 27, 1898, p. 269; August 1, 1942, p. 708; November 22, 1944, p. 923; 
November 24, 1944, p. 927. 


See, for example, Journals; May 7, 1987, p. 890; June 6, 1988, p. 2796; March 11, 1999, p. 1594. 
See, for example, Debates, February 10, 1959, p. 895; March 31, 1960, pp. 2641-2; May 26, 1965, pp. 1623-4. 


See pages 119 and 120 of the Second Report of the Special Committee on Reform of the House of 
Commons, presented on March 26, 1985 (Journals, p. 420). 
See pages 1 and 2 of the Response to the Second Report of the Special Committee on Reform of the House 
of Commons, tabled on October 9, 1985 (Journals, p. 1082). 


See the Sixty-Ninth Report of the Standing Committee on Procedure and House Affairs, presented on 
March 24, 1995 (Journals, p. 1274). The report was not taken up by the House. 


Unanimous Consent 
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the Thirty-Sixth Parliament, the Committee briefly considered the question of elec- 
tronic voting, but did not report to the House.* 


a AEP SR 


At times, thie Faces may shine to ops from, vary, or siidee ile ee it ies 
made for itself. When the House has made substantial or permanent modifications to 
its procedures or practices, it has usually proceeded by way of motion preceded by 
notice; ad hoc changes, on the other hand, are often made by obtaining the consent 
of all Members present in the House at the time the departure from the rules or prac- 
tices is proposed. Such a suspension of the rules or usual practices is done by what 
is termed “unanimous consent”.**> When unanimous consent is sought, the Chair 
takes care to determine that no voice is raised in opposition; if there is one single dis- 
senting voice, there can be no unanimity. *° Whenever the House proceeds by unani- 
mous consent, the fact is noted in the official record. **” 

Perhaps the most common application of unanimous consent is to escape the 
notice provisions of the Standing Orders.** For example, unanimous consent is 
sought to waive the notice requirement applicable to a substantive motion*” and, 
once it is granted, a motion can be brought forward for a decision by the House. Bills 
have been introduced without the requisite notice;*”” likewise, motions authorizing 
committees to travel or to change their membership (so-called “housekeeping” 
matters) have been introduced without notice by unanimous consent and then 
decided.*4! Neither is it a rare occurrence for a committee report to be presented 


See Standing Committee on Procedure and House Affairs, Minutes of Proceedings and Beene Novem- 
ber 6, 1997. 


Bourinot, 4" ed., p. 203. 
See, for example, Debates, December 11, 1997, p. 3139. 


The Journals note only that unanimous consent existed for a given proceeding; it may be necessary to refer 
to Debates in order to learn what rule or practice was circumvented by the use of unanimous consent. 


At one time, there was a rule whereby, with the unanimous consent of the House, motions could be pro- 
posed without notice (see 1978 Standing Order 43); it was removed in 1982 (Journals, November 29, 1982, 
p. 5400). For information on the former Standing Order 43 as an antecedent of the current Members’ state- 
ments pursuant to Standing Order 31, see Chapter 10, “The Daily Program’. 

Standing Order 54. 

See, for example, Journals, June 14, 1977, p. 1128. 

See, for example, Debates, February 12, 1999, p. 11843 (unanimous consent to change committee 


membership); December 19, 1990, pp. 6952-3 (no unanimous consent for committee travel); May 19, 1995, 
pp. 12850, 12862 (unanimous consent for committee travel, given on second request). 
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and, by unanimous consent, concurred in on the same day. *” Unanimous consent has 
also been sought to move, without notice, a motion proposing changes to the Stand- 
ing Orders; it was granted and the motion was adopted without debate. *” 

For the most part, unanimous consent is used as a means of expediting the 
routine business of the House or as a means of extending the courtesies of the 
House. During debate, unanimous consent has been sought to extend briefly the length 
of speeches or the length of the questions and comments period following 
speeches; to permit the sharing of speaking time;** to permit a Member who has 
already spoken once to a question to make additional comments;* and even to alter 
the usual pattern of rotation of speakers. *” 

The arrangement of House business is also commonly achieved by unanimous 
consent. This may involve changes to the order of business, *“* the suspension of 
sittings,” alterations in adjournment hours or sitting days* and special orders 
respecting procedures for individual events.*! The established order of the daily 
agenda of the House, particularly with respect to the sequence in which items are 
taken up during Routine Proceedings, is often altered by seeking unanimous consent 
to revert to an item in Routine Proceedings.*” Thus, Members who may have 
inadvertently missed their cues under rubrics such as “Tabling of Documents”, “Pre- 
senting Reports from Committees”, “Introduction of Private Members’ Bills” and 
“Petitions” routinely seek and are often granted unanimous consent to return to the 
appropriate item. 
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See, for example, Debates, June 21, 1985, p. 6093; November 5, 1997, pp. 1583-4. 
Journals, November 30, 1998, p. 10620. 
See, for example, Debates, October 25, 1990, pp. 14704-5. 


An existing practice was codified in the Standing Orders in 1991, so that a 20-minute speaking time can be 
divided into two if the party Whip so indicates to the Chair (Standing Order 43(2)). Unanimous consent has 
been sought for other such divisions of speaking time (see, for example, Debates, November 2, 1989, 
p. 5461; February 12, 1992, pp. 6864-5). 


See, for example, Debates, May 18, 1983, p. 25550. 
See, for example, Debates, March 17, 1998, p. 5009. 


See, for example, Debates, August 14, 1987, pp. 8081-2 (for consideration of a bill at second reading, 
including the vote and suspension of Private Members’ Business for that sitting); Journals, June 5, 1998, 
p. 942 (to adjourn the debate, to see the clock as at the time scheduled for Private Members’ Business, and 
to proceed to Private Members’ Business). 


See, for example, Debates, May 9, 1994, pp. 4086-7. 


See, for example, Debates, November 7, 1986, p. 1202 (not to sit on what would ordinarily be a sitting day); 
October 28, 1994, p. 7386 (to proceed with Private Members’ Business in advance of the usual time). 


See, for example, Debates, December 4, 1985, p. 9120 (special arrangements for the consideration of a 
bill); June 12, 1998, p. 8109 (arrangements for the joint address of the President of the Republic of South 
Africa to the House of Commons and Senate). 


See, for example, Debates, November 8, 1990, p. 15336 (to revert to “Statements by Ministers”); February 11, 
1999, p. 11788 (to revert to “Presenting Reports from Committees”). 
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With unanimous consent, bills have been advanced through more than one stage 
in a single day and referred to a Committee of the Whole rather than a standing com- 
mittee** and have even been amended by unanimous consent.?™ 

During divisions, unanimous consent has been sought to apply the results of one 
vote to another vote, ** or to vote row-by-row, * or to apply Members’ votes to sub- 
sequent divisions.*’ By unanimous consent, recorded divisions have been deemed 
demanded and deemed deferred.** A private Member may seek unanimous consent 
to table a document referred to in debate, which is precluded in normal practice.*” 

Less common uses of unanimous consent can also be identified. For example, 
at the beginning of the Third Session (1991-93) of the Thirty-Fourth Parliament, 
two bills from the previous session were, by unanimous consent, reinstated on the 
Order Paper at the same stage that they were at when Parliament was prorogued; >” 
committees have been reinstated, by unanimous consent, for the sole purpose of 
completing projects begun in the previous session. *°! 

There are two Standing Orders which explicitly recognize the use of unanimous 
consent. The first provides that “a Member who has made a motion may withdraw 
the same only by the unanimous consent of the House”.*” The substance of this rule 
has been in place since Confederation and is based on the principle that any motion 
once moved becomes the property of the House. It also applies to amendments and 
sub-amendments. 


353. 
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355. 
356. 
357. 
358. 
359. 


360. 


361. 
362. 


During a labour dispute in 1966, for example, the House was recalled from an adjournment; with unanimous 
consent, back-to-work legislation was introduced without notice and proceeded with at second reading later 
in the sitting (Journals, August 29, 1966, pp. 785-9). See also Journals, December 7, 1998, pp. 1402, 1404-5, 
when unanimous consent was granted for the consideration at all stages of a Senate public bill. 


See, for example, Debates, June 23, 1987, p. 7534-5; see also Speaker’s remarks in Debates, June 10, 
1985, p. 5593. 


See, for example, Debates, March 24, 1994, pp. 2771-3. 
See, for example, Debates, June 8, 1987, pp. 6864-5. 

See, for example, Debates, December 6, 1994, pp. 8726-7. 
See, for example, Journals, April 2, 1998, p. 666. 


See, for example, Debates, January 27, 1983, p. 22274; June 4, 1996, pp. 3427-8. See also Chapter 10, 
“The Daily Program”. 


Journals, May 17, 1991, pp. 44-5; May 23, 1991, p. 59. Unanimous consent was denied with respect to the 
reinstatement of five other bills from the previous session. These five other bills were subsequently 
reinstated by Order of the House following the adoption of a government motion (Journals, May 29, 1991, 
pp. 102-9). 

Journals, May 17, 1991, pp. 42-3. 

Standing Order 64. 
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The second rule provides that if, at any time during a sitting of the House, 
unanimous consent is denied for the presentation of a “routine motion”, then a 
Minister may request, during Routine Proceedings, that the Speaker propose the 
question on the motion.*® This request can be made later in the same sitting or at a 
subsequent sitting of the House.* When the request is made, the question is put 
forthwith on the motion without debate or amendment.*® If 25 or more Members rise 
to oppose the motion, it is deemed withdrawn; otherwise, it is adopted.*© The routine 
motions to which this process applies include motions for: 


¢ the observance of the proprieties of the House; 

e the maintenance of its authority; 

° the management of its business; 

e the arrangement of its proceedings; 

¢ the establishment of the powers of its committees; 

¢ the correctness of its records; and 

¢ the fixing of its sittings or the times of its meetings or adjournments.*°’ 


This Standing Order was the object of procedural challenges prior to its adoption in 
1991° and on the first two occasions it was invoked.* Since then, it has been 


Standing Order 56.1. This rule was introduced as part of a package of government-sponsored amendments 
to the Standing Orders, adopted in April 1991 following the use of closure (Journals, April 11, 1991, 
pp. 2898-932). See also Chapter 14, “The Curtailment of Debate”. 


See, for example, Journals, June 8, 1995, p. 1594 (motion adopted after unanimous consent withheld the 
previous day; see Debates, June 7, 1995, p. 13375); Journals, April 12, 1999, p. 1687 (motion adopted after 
unanimous consent withheld earlier in the sitting; see Debates, April 12, 1999, pp. 13552, 13573). 


Standing Order 56.1(2). 

Standing Order 56.1(3). 

Standing Order 56.1(1)(b). 

A lengthy point of order was made on the proposed rule change (Debates, March 26, 1991, pp. 19042-6). 
In his ruling, the Speaker pointed to the limited range of motions to which the rule could apply and indicated 
that there were in the Standing Orders similar procedures with respect to other types of motions. Given this 
and recognizing the House’s privilege to set its own binding rules of procedure, the Speaker declined to rule 
the proposed Standing Order out of order (Debates, April 9, 1991, pp. 19233-7). 

Both instances concerned motions authorizing committees to travel. Objection was taken to “the use of this 


very draconian Standing Order in this rather casual way” as, it was argued, there would have been sufficient 
time to give notice of the motions in the usual way (Debates, December 12, 1991, pp. 6173-5). 
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invoked on a number of occasions after routine motions were refused unanimous 
consent. >” 


Limitations on the Use of Unanimous Consent 


Despite the variety of uses to which it has been put, it should not be assumed that 
unanimous consent can be utilized to circumvent any and every rule or practice of 
the House. Limitations do exist. For example, unanimous consent may not be used 
to set aside provisions of the Constitution Act or any other statutory authority. A stat- 
utory requirement supersedes any order of the House to which it applies.*”! Members 
have frequently noted in the course of debate that the House cannot do by unanimous 
consent that which is illegal.*” 

The workings of this prohibition are seen in matters relating to the Royal Rec- 
ommendation. Section 54 of the Constitution Act, 1867 stipulates that a Royal Rec- 
ommendation*” must be provided for every vote, resolution, address or bill for the 
appropriation of public revenues. This constitutional provision is reiterated in the 
Standing Orders.* While the Standing Order, being a House-made rule for its own 
guidance, could be overcome by unanimous consent, the constitutional provision 
cannot. This point has been made in a number of Speakers’ rulings.*” 


Role of the Speaker 


The mechanics of requesting and granting unanimous consent must be carefully 
observed. The Chair must be meticulous in presenting the request for unanimous 
consent to the House. For example, a Member wishing to waive the usual notice 
requirement before moving a substantive motion would ask the unanimous consent 
of the House “for the following motion’, which is then read in extenso. The Speaker 
then asks if the House gives its unanimous consent to allow the Member to move the 
motion. If a dissenting voice is heard, the Speaker concludes that there is no unani- 
mous consent and the matter goes no further, though it is permissible to make further 


See, for example, Journals, December 12, 1991, p. 935 (committee travel—two motions); March 16, 1995, 
p. 1226 (suspension of sitting for Royal Assent); March 23, 1995, p. 1265 (hours of sitting); December 1, 
1997, pp. 290-1 (readings of a bill in one sitting; adjournment of sitting); February 9, 1998, p. 430 (debatable 
motion to adjourn the House); June 9, 1998, p. 954 (discharge an order of the House—deemed withdrawn); 
Debates, March 22, 1999, pp. 13231-2 (consideration of a bil—deemed withdrawn); Journals, April 12, 
1999, p. 1687 (debate on an item of government business). 

Bourinot, 4" ed., p. 204. 

See, for example, Debates, April 24, 1985, p. 4067; October 28, 1986, p. 823; March 26, 1991, pp. 19044-5. 
For further information, see Chapter 18, “Financial Procedures”. 

Standing Order 79(1). 

See, for example, Journals, November 9, 1978, pp. 130-3; Debates, November 3, 1983, p. 28655. 
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attempts for unanimous consent.*” If no dissent is detected, the Speaker concludes 
that there is unanimous consent for the moving of the motion, and then asks if it is 
the pleasure of the House to adopt the motion. At this point, the practice has been for 
the House to make its decision on the motion; though technically, debate on the 
motion is still possible.*” 

If the wish of the House is not clear, the Speaker asks again if there is unanimous 
consent.*” A single dissenting voice, if heard by the Chair, is sufficient to defeat a 
request for unanimous consent and the Speaker has reminded Members to make their 
intentions clear when they do not wish to give consent.*” The Chair is concerned 
only with determining whether or not there is unanimity; if there is dissent, it is not 
proper to speculate on, or attempt to identify, its source. ** 


Decision Not a Precedent 


Nothing done by unanimous consent constitutes a precedent. However, orders or 
resolutions presented or adopted by unanimous consent express the will of the House 
and are as equally binding as any other House order or resolution. Unanimous con- 
sent provides a means for the House to act immediately; for example, once unani- 
mous consent is granted to move a motion without notice, the House must then 
decide on the motion in the same way as it would for any other motion before it. 


376. 


377. 


378. 


379. 


380. 


See, for example, Debates, March 23, 1999, pp. 13367-9, when, after four attempts, unanimous consent 
was granted to allow, despite the rule, a questions and comments period following the speech of a Minister 
moving a government order. See also Speaker Fraser’s comments, Debates, October 30, 1991, pp. 4221-2. 
Debates, June 11, 1985, p. 5650; December 11, 1997, p. 3071. 

See Debates, November 17, 1975, p. 9101; December 19, 1990, p. 16952. On one occasion in 1966, it 
appeared that there was unanimous consent to introduce a bill without notice and to proceed to second 
reading later in the same sitting (Journals, August 29, 1966, pp. 786-7); Members later claimed that they 
were not heard and that there had been no unanimous consent to proceed to second reading of the bill; an 
agreement was reached after further discussion of the matter (see Debates, August 29, 1966, pp. 7766-70). 


See, for example, Debates, March 15, 1996, p. 787. See also Debates, March 8, 1993, p. 16631, when the 
Chair indicated that dissent might be expressed in a non-verbal manner. 


Debates, July 27, 1973, p. 6056; March 23, 1999, p. 13369. 


1. Franks, pp. 124-5. 
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Rules of Order 
and Decorum 


Regardless of how dramatically our opinions may diverge 
or how passionately we hold to convictions that our political 
opponents do not share, civility must be respected in the 
House of Commons. This means that each member is enti- 
tled to speak and each member can expect a fair hearing, 
whether or not we agree with what they say or what they 
stand for. 


SPEAKER GILBERT PARENT 
(Debates, March 16, 1998, p. 4902) 


) ne of the basic principles of parliamentary 
/ procedure is that proceedings in the House of 
Commons are conducted in terms of a free and 
“Yel” ~——scivil discourse. In order that debate on matters 
of public policy be held in a civil manner, the House has 
adopted rules of order and decorum for the conduct of 
Members towards each other and towards the institution as 
a whole. Members are to show respect for one another and 
for different viewpoints; offensive or rude behaviour or 
language is not tolerated. Emotions are to be expressed in 
words rather than acted out; opinions are to be expressed 
with civility and freely, without fear of punishment or 
reprisal. ! 
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Recognition to Speak 
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Freedom of speech is one of the most important privileges enjoyed by Members 
of Parliament.” This freedom is circumscribed, however, by the necessity of main- 
taining order and decorum when debate is taking place. Thus, the right to speak is 
tempered by the written rules of the House which are, in general, limitations on what 
may be said, and when, by whom and for how long. 

The Speaker is charged with maintaining order in the Chamber by ensuring that 
the House’s rules and practices are respected.’ He or she ensures that the rules are 
followed respecting proper attire, the quoting and tabling of documents in debate, 
the application of the sub judice convention to debates and questioning in the House, 
and the civility of remarks directed towards both Houses, Members and Senators, 
representatives of the Crown, judges and courts. In addition, the Speaker has the duty 
to maintain an orderly conduct of debate by repressing disorder when it arises either 
on the floor of the Chamber or in the galleries and by ruling on points of order raised 
by Members. The Speaker’s disciplinary powers ensure that the debate is focussed 
and permit the Chair to remove Members who persist in behaving inappropriately. 
Nonetheless, while it is the Speaker who is charged with maintaining the dignity and 
decorum of the House, Members themselves must take responsibility for their 
behaviour and conduct their business in an appropriate fashion. 

This chapter examines the practices and rules pertaining to debate in the Chamber 
and the powers of the Speaker to enforce order and decorum when breaches occur. 


estas 


With few exceptions, a Member may y speak to any motion that | has been proposed to 
the House and which is open to debate.’ In managing the debate on a motion, the 
Speaker is responsible for deciding the order in which Members are recognized and 
for applying the rules of debate which deal with such matters as speaking once to a 
motion, the right of reply and unwarranted interventions. 


2. Freedom of speech permits Members to speak in the House (and in its committees) without inhibition, to 


refer to any matter or express any opinion as they see fit, and to say what they feel needs to be said in the 
furtherance of the national interest and the aspirations of their constituents without fear of legal prosecution. 
For further information on freedom of speech, see Chapter 3, “Privileges and Immunities.” 


Standing Orders 10 and 11. See also Chapter 7, “The Speaker and Other Presiding Officers of the House”. 


. There are also some procedures where no motion is proposed to the House and Members may be recog- 
nized by the Speaker to speak (e.g., Statements by Members, Question Period, Routine Proceedings 
(including Statements by Ministers), and on questions of privilege). During the Adjournment Proceedings, 
only those Members who were notified earlier in the sitting and the Ministers or Parliamentary Secretaries 
responding on their behalf are recognized to speak. For information on debatable and non-debatable 
motions, see Chapter 12, “The Process of Debate”. 
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USUAL ORDER OF SPEAKING 


10. 


ke 
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There is no official order for the recognition of speakers laid down in the Standing 
Orders; the Chair relies on the practice and precedents of the House when recogniz- 
ing Members to speak. The Standing Orders simply authorize the Speaker to recog- 
nize for debate the Member who seeks the floor by rising in his or her place.’ The 
Member who is “seen” first is given the right to speak. This is commonly referred to 
as “catching the Speaker’s eye”. This expression has become an established phrase 
in parliamentary terminology and dates back to early British procedure.® Although 
the Whips of the various parties each provide the Chair with a list of Members wish- 
ing to speak, these lists are used only as a guide.’ By tradition, some Members of the 
House such as Party Leaders, Ministers when appropriate,® and often opposition 
critics or spokespersons are given some priority to speak. A limited number of 
Members, including the Prime Minister and the Leader of the Opposition, have 
special rights accorded to them in the Standing Orders, but these rights relate only 
to the length of their speeches.’ While the Speaker has complete discretion in recog- 
nizing Members,!° the Chair may follow such informal arrangements as may be 
made!! or the Chair may be bound by an Order of the House setting down a specific 
speaking order.” 

In the usual order of speaking, after a motion has been proposed to the House, 
the Speaker recognizes the mover of the motion as the first to speak in debate. If the 
mover chooses not to speak, he or she is nonetheless deemed to have spoken—by 
simply nodding, the Member is considered to have said “I move” and this is taken as 


Standing Orders 17 and 62. 


. As noted in Wilding and Laundy, p. 81: “Up to 1625, when several members stood up, the House itself had 


decided whom they wanted to hear, but in that year the House resolved that ‘if two rise up at once, the 
Speaker does determine. He that his eye saw first, has the precedence given.” 


See comments of the Chair, Debates, May 5, 1994, p. 3925; November 29, 1994, pp. 8406-7. 


. Chair occupants have ruled on numerous occasions that priority of speaking is given to a Minister when a 


Minister rises at the same time as a Member to be recognized (see, for example, Debates, May 16, 1984, 
p. 3784; April 15, 1987, pp. 5191, 5201; December 19, 1990, p. 16954). See also Bourinot, 4" ed., p. 334. 
In addition, Beauchesne (4" ed.) states: “By old parliamentary usage, a member who wishes to make his 
maiden speech enjoys the privilege of being first seen by the Speaker, if he rises at the same time as other 
members ...” (p. 111). 

Standing Order 43 stipulates that the Prime Minister, the Leader of the Opposition, the Minister moving a 
government order and the Member speaking in reply immediately after the Minister may speak for more than 
20 minutes in any debate. In response to a point of order raised by an independent Member who had sat in 
the House for many years as a Member of a recognized party, the Speaker ruled that length of service in 
the House is not a criterion for recognition (Debates, February 22, 1993, p. 16283). 

This has been supported by numerous Speaker's rulings (see, for example, Debates, October 27, 1970, 
p. 635; January 27, 1983, p. 22303; May 20, 1986, p. 13443). 

See, for example, Debates, May 17, 1991, pp. 291-2; September 8, 1992, p. 12723. 


See, for example, Journals, June 11, 1991, p. 164; June 18, 1991, p. 217; September 17, 1992, pp. 2011-2. 
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speech in the debate. '? The Member who seconds a motion is not required to speak 
to it at this point, but may choose to do so later in the debate. '* 

The Speaker subsequently “sees” Members from opposite sides of the House 
in a reasonable rotation, bearing in mind the membership of the various recognized 
parties in the House,! the right of reply,'° and the nature of the proceedings. For 
example, during the first round of debate on Government Orders, a representative from 
the government and from each of the recognized opposition parties are recognized 
by the Speaker if they rise to seek the floor in debate. For subsequent rounds, the 
Speaker alternates between Members on the government and opposition benches. 
The Speaker has given the floor to independent Members and Members of unrecog- 
nized parties only after Members of recognized parties have participated in debate 
in proportion to their membership in the House.!’ During Private Members’ Busi- 
ness, the Speaker exercises greater discretion in recognizing Members, ensuring that 
all parties and groups in the House are heard and that all sides of the issue under 
debate are expressed. On Supply days, the Chair may recognize Members from the 
party sponsoring the opposition motion more frequently. 

During the 10-minute period for questions and comments following most 
speeches, !? Members may direct questions to the Member who has just completed 
his or her speech, or may make brief comments on that speech. When recognizing 
Members, the Chair gives preference to Members of parties other than that of the 
original speaker, but not to the exclusion of Members from the speaker’s party.”° If 
the questions and comments period is interrupted by another proceeding, when 
debate resumes on the motion, the questions and comments period will only con- 
tinue if the Member who made the initial speech is present.”! Since there is no pre- 
cise time set aside for the length of each individual question or comment, the Chair 
will sometimes determine how many Members are interested in participating in the 
questions and comments period and then apportion the time for each intervention 
accordingly. Members recognized during the questions and comments period are 


Debates, March 19, 1992, pp. 8479-80, 8490-1. 


During the debate on the Address in Reply to the Speech from the Throne, it is traditional for the seconder 
to be recognized to speak after the mover has spoken. See Chapter 15, “Special Debates”. 


For a definition of a recognized party for procedural purposes, see Chapter 1, “Parliamentary Institutions”. 
Standing Order 44(2). The right of reply is discussed in detail later in this chapter. 

See, for example, Debates, February 22, 1993, pp. 16282-3; March 14, 1995, p. 10446. 

For additional information, see Chapter 18, “Financial Procedures”. 

Standing Order 43(1). The House adopted this provision in 1982 (Journals, November 29, 1982, p. 5400). 


See, for example, Debates, May 22, 1992, p. 11108; February 20, 1995, p. 9851; June 9, 1998, p. 7842; 
November 5, 1998, p. 9925. 


See, for example, Debates, October 28, 1985, p. 8075; February 11, 1986, p. 10688; March 3, 1986, 
p. 11126. 
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not allowed to move dilatory motions,” to propose amendments,” or to move 
motions to extend the hours of sitting.” 


Motion That a Member Be Now Heard 


The Speaker’s decision as to who has the right to speak during debate may be altered 
by the House on a motion that another Member “be now heard”. A decision on this 
motion settles the order of debate immediately. 

When two Members rise simultaneously to “catch the Speaker’s eye”, the 
Speaker will recognize one of them to speak. By rising on a point of order, another 
Member may move that the Member who had not been recognized be given the 
floor.” The moving of the motion “that a Member be now heard” is an exception to 
the rule that a motion cannot be moved on a point of order. The motion may not be 
moved if the Member first recognized by the Speaker has already begun to speak.” 
If the motion is ruled in order by the Speaker, the question on the motion is put forth- 
with without debate. A recorded division may take place. If carried, the Member 
named in the motion may speak.” If the motion is defeated, the Member originally 
recognized retains the right to speak.** A second motion “that a Member be now 
heard” may only be moved after the Member recognized has completed his or her 
speech.” Thus, it is impossible to move a succession of these motions in order to 
prevent one particular Member from speaking. In addition, the motion cannot be 
moved: 


¢ if no debatable motion is before the House; 
¢ if no one has yet been given the floor; *! 


See, for example, Debates, March 14, 1985, p. 3029. See also Chapter 12, “The Process of Debate”. 
See, for example, Debates, June 9, 1986, p. 14128. 
See, for example, Debates, February 17, 1987, p. 3541. 


Standing Order 62. This motion has been used as a dilatory tactic (see, for example, Debates, February 3, 
1987, pp. 3086-7; October 3, 1990, pp. 13755-7, 13761-2). On one occasion, when the Speaker had rec- 
ognized a Member on a question of privilege, another Member rose on a point of order to move this motion. 
The Speaker did not accept the motion “that a Member be now heard” because such a motion is traditionally 
moved during the course of a debate, and a question of privilege has precedence over any other matter. 
See Debates, April 27, 1989, p. 1003. 


See, for example, Debates, June 18, 1987, p. 7305; January 26, 1990, pp. 7528-9; May 12, 1995, p. 12528. 
On one occasion, after a motion for second reading of a bill had been proposed to the House, a Member 
moved that a specific Member “be now heard”. The Speaker would not allow the motion to be put because 
only the mover of the motion could be recognized at that time (Debates, November 20, 1986, p. 1368). 


See, for example, Debates, October 28, 1987, p. 10497; March 19, 1997, pp. 9227-9. 
See, for example, Debates, January 26, 1990, pp. 7528-9; November 20, 1997, pp. 6503-5. 
See, for example, Debates, October 28, 1987, p. 10497. 


See, for example, Debates, January 31, 1990, p. 7660. There are instances, however, when the Chair has 
accepted such motions during Routine Proceedings when no motion was under debate (Journals, Novem- 
ber 7, 1986, pp. 188-9; April 8, 1987, pp. 722-3). 


See, for example, Debates, November 7, 1986, p. 1191. 
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¢ if the Member named in the motion did not originally rise to be recognized;” 
° to give the floor to a Member whose speech would close the debate; *° 
¢ during the period for questions and comments following a speech;™ and 


¢ if the House has adopted an order specifying the speaking order to be followed 
during debate. * 


Recognition to Speak When Order Next Called 


A Member whose specch is interrupted either pursuant to a Standing or Special 
Order, * or by the adoption of a motion to adjourn the debate, may continue speaking 
to the full amount of his or her allotted time when debate on the motion resumes. 
Likewise, should the proceedings be suspended, the Member who had the floor at the 
time of the suspension retains the right to speak when the proceedings resume.” 
Should this Member not be present in the Chamber when the House resumes debate, 
the Member is considered to have lost the floor and to have finished speaking. ** This 
principle also applies to the questions and comments period: if the Member who 
made the speech is not present upon resumption of debate, the questions and com- 
ments period does not continue and another Member is recognized on debate.” 


Retention of Right to Speak After a Royal Assent Ceremony 


If the Usher of the Black Rod arrives at the door of the House with a message from 
the Governor General summoning the House to the Senate for a Royal Assent 


32. 
33. 
34. 
35. 


36. 


37. 


38. 
39. 


See, for example, Debates, January 31, 1990, p. 7661; September 24, 1990, pp. 13244-5. 
See, for example, Debates, December 5, 1963, p. 5471. 
See, for example, Debates, October 30, 1991, p. 4231. 


See, for example, Debates, June 19, 1991, p.2109. In 1979, after the leaders of the three recognized parties 
had spoken on an opposition motion, Speaker Jerome explained his reasons for recognizing next in debate, 
Fabien Roy, the leader of the Social Credit Party, which held only five seats in the House. As Fabien Roy, 
began to speak, Yvon Pinard (Drummond) rose on a point of order to move that another Member “be now 
heard”. The Speaker ruled that the Member did not have the floor to move his motion. The following day, in 
response to a question of privilege, Speaker Jerome clarified that he had interpreted the moving of the 
motion to be an appeal against the ruling he had just given. See Debates, November 6, 1979, pp. 1008-10; 
November 7, 1979, pp. 1048-9. 


For example, when a Member's speech is interrupted because of Statements by Members and Question 
Period, or when the debate is interrupted because of Private Members’ Business or the ordinary hour of 
adjournment. See Debates, March 17, 1997, pp. 9091-2, when a Member rose to complain that he was 
being denied the right to continue his speech because the government called a different Order after Ques- 
tion Period. 


See, for example, Debates, May 25, 1990, p. 11910; May 29, 1990, p. 12011; April 6, 1992, pp. 9359-60; 
September 29, 1994, p. 6348; September 22, 1995, p. 14759. 


See, for example, Debates, December 18, 1990, p. 16906. 


See, for example, Debates, October 28, 1985, pp. 8075-6; December 11, 1986, pp. 2025-6; February 3, 
1994, p. 896; February 27, 1995, p. 10084; February 17, 1998, p. 4033. 
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ceremony, the business of the House is interrupted.*” No Member will be recognized 
to speak on a point of order or a question of privilege.*! The business before the 
House continues when the House returns from the Senate and the sitting resumes; 
the Member whose speech was interrupted upon the arrival of the Usher of the Black 
Rod is recognized to continue his or her speech.” 


Recognition to Speak Before and After Divisions 


Once the Speaker has put a question to the House, no further debate is permitted. No 
points of order or questions of privilege are allowed. ** Indeed, Members must remain 
seated until the result of the vote is announced. After the result of a recorded division 
has been announced, Members have, however, risen on points of order to explain 
why they abstained from voting;“ or how they would have voted if they had been 
present in the Chamber to hear the question put;* or how they wish to have their 
votes recorded for subsequent divisions for which the results are to be applied.*® On 
occasion, Members have risen on a point of order after a recorded division to seek 
unanimous consent to change their votes.*’ However, a Member should not raise a 
point of order to reflect on how another Member voted. * 


SPEAKING ONCE TO A MOTION 


4O. 
41. 
42. 


43. 
44. 


45. 
46. 
47. 
48. 
49. 


50. 


In order to expedite the transaction of House business, the Standing Orders provide 
that no Member may speak twice during debate on any motion.” If a Member inad- 
vertently rises to speak a second time, the Speaker will interrupt the Member and 
recognize another to speak.” 

A motion, an amendment and a sub-amendment are three separate questions 
and are treated as such for the purposes of the rule of speaking only once to a 


Bourinot, 4" ed., p. 353. 
Debates, December 17, 1990, pp. 16829-30. 


See, for example, Debates, June 15, 1994, pp. 5364-5; November 24, 1994, pp. 8255-7; March 11, 1999, 
pp. 12775-6. 


See, for example, Debates, March 20, 1990, pp. 9557-8. 


See, for example, Debates, June 22, 1988, p. 16729; February 24, 1992, p. 7546; March 19, 1992, p. 8522: 
February 24, 1993, p. 16425. 


See, for example, Debates, June 16, 1994, p. 5403; June 21, 1994, p. 5665; November 1, 1994, p. 7539. 
See, for example, Debates, October 18, 1994, p. 6883; December 15, 1994, p. 9104. 

See, for example, Debates, February 1, 1994, p. 751; December 9, 1997, p. 3011. 

See, for example, Debates, May 4, 1993, p. 18921. 


Standing Order 44(1). “It is essential to the dispatch of business, that the rule and order of the House, ‘That 
no Member should speak twice to the same question’, should be strictly adhered to; and it is the duty of the 
Speaker to maintain the observance of this rule, without waiting for the interposition of the House; which, in 
calling to order, seldom produces any thing but disorder” (Hatsell, Vol. Il, p. 105). 

See, for example, Debates, March 16, 1993, pp. 17091-2; February 3, 1998, p. 3288; May 12, 1998, p. 6826; 
May 25, 1998, p. 7107. In a Committee of the Whole, Members may speak as often as they wish (Standing 
Order 101(1)). 
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question.*! However, an amendment is not a separate question until the Speaker pro- 
poses it to the House. This means that the Member who moves an amendment is 
deemed to have spoken not only to the amendment, but also to the main motion.” 
Similarly, the Member who moves a sub-amendment is deemed to have spoken also 
to the amendment and cannot do so again, although this does not affect the Member’s 
right to speak to the main motion.» After an amendment (or sub-amendment) has 
been moved, seconded and proposed to the House, any Member rising to speak 
addresses the amendment (or sub-amendment). When an amendment (or sub- 
amendment) has been disposed of, either in the affirmative or in the negative, any 
Member who has not yet spoken to the main motion (or amendment) may speak to 
it. An amended main motion is not considered a new question; only those Members 
who have not yet spoken to the main motion may speak to the amended motion.™ 
Any Member who rises to move a debatable motion must indicate the name of 
a second Member who formally supports the motion. A government order must be 
moved by a Minister, but it may be seconded by any Member of the House.*® If the 
mover of the motion chooses not to speak immediately after the motion has been 
proposed to the House, he or she loses the right to speak to the motion except in 
reply.*° The seconder may be recognized to speak to the motion later in the debate.” 
If a Member moves a motion during his or her speech (e.g., an amendment or a 
motion to adjourn debate), the act of moving the motion will terminate the Member’s 
speech. °* A Member who has already spoken to a question may not rise again to pro- 
pose or second an amendment or move a motion to adjourn the debate or the House, 
although the Member may speak to an amendment if it has been moved by another 
Member.” If the House should negative a motion to adjourn the debate, the mover 
of the motion will be deemed to have exhausted his or her right of speaking to the 


main question. However, if the motion is adopted, the mover is allowed to speak 


Journals, March 14, 1928, pp. 154-5. 


See, for example, Journals, February 10, 1953, p. 232; November 5, 1991, p. 4609. See also Bourinot, 
4" ed., p. 345. The same rule applies with the previous question (“That the question be now put”): the Mem- 
ber who moves the previous question is deemed to have spoken to both the previous question and the orig- 
inal motion. For further information, see Chapter 12, “The Process of Debate”. 


See, for example, Journals, May 30, 1960, pp. 514-5. 
Beauchesne, 4" ed., p. 138. 


See, for example, Debates, January 25, 1983, p. 22176; January 31, 1985, p. 1845. Upon commencing 
debate at second or third reading of a government bill, a parliamentary secretary often speaks on behalf of 
the Minister after the Minister has moved the motion. See, for example, Debates, October 6, 1997, p. 495. 


See, for example, Debates, September 26, 1967, pp. 2484, 2486; November 18, 1997, p. 1824; March 19, 
1998, p. 5138. 


It is only during the debate on the Address in Reply to the Speech from the Throne when the seconder 
speaks immediately after the mover. See Chapter 15, “Special Debates”. 


See, for example, Debates, December 11, 1990, p. 16563; May 11, 1998, p. 6814. 
Bourinot, 4" ed., pp. 345-6. 
Bourinot, 4" ed., p. 346. 
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first the next time the Order is called. If the Member does not then rise, he or she 
forfeits the opportunity to speak. ®! 

The House will occasionally grant a Member unanimous consent to speak a sec- 
ond time to a motion.” The Standing Orders also provide for exceptions to the rule 
of only speaking once to a question. First, although rarely invoked since the imple- 
mentation in 1982 of the 10-minute questions and comments period,® a Member 
may be allowed to speak a second time in order to explain a material part of his or 
her speech which may have been misquoted or misunderstood.” In doing so, the 
Member must rise on a point of order and must limit the intervention to an explana- 
tion of the alleged misquotation or misunderstanding and cannot introduce any new 
material.© Second, the Standing Orders also allow the movers of certain kinds of 
motions a right to speak a second time when no other Members wish to speak. This 
is known as the “right of reply”. 


THE RIGHT OF REPLY 


66. 
67. 


68. 


Any Member who has moved a substantive motion has the right to speak a second 
time to close the debate."’ By custom, this right has also been extended to the Mem- 
ber who moved a motion for second reading of a bill, but it does not pertain to 
movers of amendments, the previous question, an instruction to a committee, or third 
reading of a bill. The right of reply gives the mover of a substantive motion an 
opportunity to rebut the criticisms and arguments used against his or her motion, and 


. Bourinot, 4" ed., p. 346. 


See, for example, Debates, September 24, 1991, p. 2672; November 28, 1991, pp. 5481-2; November 18, 
1997, p. 1824. 


. Standing Order 43(1). 
. Standing Order 44(1). 
. See, for example, Debates, March 1, 1991, pp. 17872-3; November 27, 1991, p. 5433. In the past, Members 


frequently abused this right by going beyond the provisions of the Standing Order which prohibited the intro- 
duction of “new matter’ when an explanation was given. See Bourinot, 4" ed., pp. 350-1, for an enumeration 
of the many types of violations of this rule. 


Standing Order 44(2). 


Standing Order 44(2). A substantive motion is a self-contained proposal not dependent on another motion 
or proceeding. Normally such motions require notice before they can be moved in the House. For further 
information, see Chapter 12, “The Process of Debate”. See also the Chair's remarks in Debates, October 4, 
1994, p. 6548; October 17, 1994, p. 6752. 


Standing Order 44(2). Until 1906, the Standing Order only allowed Members who had moved substantive 
motions the right of reply. In 1906, the rule was amended to extend the right of reply to the mover of second 
reading of a bill, even though it was well understood that a second reading motion was not a substantive 
motion. The reason was given by Prime Minister Wilfrid Laurier, who explained that “When a Bill is moved 
for the first time the member who introduces the Bill may make his speech upon it. Our practice generally 
is to have that explanation on the second reading.” Thus the exception was a way of guaranteeing the mover 
of a bill two opportunities to speak during debate on second reading. See Debates, July 9, 1906, cols. 7467- 
70. The right of reply does not apply to the third reading motion (Debates, May 4, 1990, p. 11034). 
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its effect is to close the debate. So that no Member wishing to participate in a debate 
is prevented from doing so by a sudden or unannounced exercise of the right of reply, 
the Speaker must inform the House that the reply of the mover of the original motion 
closes the debate.” 

If a Member moves a motion on behalf of another Member, a later speech by 
either will close the debate.” However, during the debate on the second reading 
motion of a government bill, a parliamentary secretary may close the debate on 
behalf of the Minister who moved the motion only with the unanimous consent of 
the House. ”! 

Although Ministers may exercise the right of reply,” it is typically only private 
Members who now make use of the right of reply. Indeed, this right is entrenched in 
two additional Standing Orders respecting Private Members’ Business. The mover 
of a non-votable item of Private Members’ Business is entitled to speak in reply for 
not more than five minutes at the conclusion of debate.” During Private Members’ 
Business, when debate on a motion for the production of papers under “Notices of 
Motions (Paper)” has taken place for a total of one hour and 30 minutes, a Minister 
may speak for not more than five minutes, whether or not he or she has previously 
spoken, and the mover may close the debate by speaking for not more than five 
minutes. ” 

INTERVENTIONS 
When a Member is addressing the House, no other Member may interrupt except to 
raise a question of privilege which has arisen suddenly or to raise a point of order.” 
Prior to 1982 and the advent of the period for questions and comments following 
most speeches,” if a Member wanted to ask a question during debate, he or she first 

69. Standing Order 44(3). See, for example, Debates, May 28, 1984, pp. 4122-3; October 4, 1994, p. 6548; 
April 4, 1995, pp. 11516-7; February 15, 1999, p. 11866; February 19, 1999, p. 12201. 

70. See, for example, Journals, February 7, 1961, p. 226. 

71. See, for example, Debates, November 7, 1957, pp. 877-8; February 11, 1985, pp. 2219-20. This rule has 
had a varied history and, as late as 1984, a parliamentary secretary was allowed the right of reply to close 
off debate without seeking the unanimous consent of the House (Debates, June 8, 1984, p. 4492). 

72. |fa Minister were to exercise his or her right of reply, the length of time he or she would be allowed to speak 
would depend on the rules being applied at that time. For example, if a Minister chose to close the debate 
during the first five hours of debate on a second reading motion, he or she would be entitled to speak for 
20 minutes. If a Minister chose to close the debate after the first five hours, he or she would get 10 minutes to 
reply. For an example of a Minister closing off debate on a second reading motion, see Debates, January 25, 
1971, p. 2726. 

73. Standing Order 95(2). This Standing Order was adopted on October 10, 1997 (Journals, p. 107). See, for 
example, Debates, October 31, 1997, p. 1433. 

74. Standing Order 97(2). See, for example, Debates, November 2, 1998, pp. 9676-7. 

75. Standing Orders 16(2) and 48. 

76. Standing Order 43(1). 
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had to obtain the consent of the Member who was speaking.” The Member allowing 
the interruption was under no obligation to reply, and was often reluctant to do so, 
as the time taken up in this way was subtracted from his or her speaking time. 


Manner of Speaking 


PLACE OF SPEAKING 


Any Member who wishes to participate in the proceedings must stand and be in his 
or her designated place to be recognized and to speak.”* Exceptions to these two con- 
ditions have occurred but only rarely and in unusual circumstances, for example, 
when a Member has been unable to rise as a result of an injury or illness.” When the 
Chair occupant rises, a Member must sit down.*” Members have been discouraged 
from sitting on chair arms or on desks with their backs to the House. When the House 
sits as a Committee of the Whole, a Member may rise and speak from any seat. 


REMARKS ADDRESSED TO THE CHAIR 


Any Member participating in debate must address the Chair, not the House, a par- 
ticular Minister or Member, the galleries, or the television audience. Since one of the 
basic principles of procedure in the House is that the proceedings be conducted in 
terms of a free and civil discourse, *! Members are less apt to engage in direct heated 
exchanges and personal attacks when their comments are directed to the Chair rather 
than to another Member. If a Member directs remarks towards another Member and 
not the Speaker, he or she will be called to order and may be asked to rephrase the 
remarks. In a Committee of the Whole, Members must direct their comments to the 
Chairman. ® 


eer ee EP A Fir oidlts| a ee edt eS tn Rey py peta age ol etd te i el er) 
Beauchesne, 4" ed., pp. 113-4. 


Standing Order 17. See, for example, Debates, January 24, 1994, p. 251; November 29, 1994, pp. 8406-7; 
October 10, 1997, pp. 784-5. Members have been permitted to speak from a place other than their own, but 
only by consent of the House (see, for example, Debates, April 9, 1962, p. 2629). 


See, for example, Debates, November 24, 1992, p. 13977; January 24, 1994, pp. 215, 218; February 2, 
1998, p. 3181; October 21, 1998, p. 9229. 


See, for example, Debates, February 24, 1993, p. 16404. 
Franks, p. 124. 
See, for example, Debates, November 28, 1991, p. 5475; April 18, 1996, pp. 1628-9; March 19, 1998, 


The 


78. 


79. 


80. 
81. 
82. 


83. 


DRSiao: 


See, for example, Debates, February 8, 1994, pp. 1083, 1084. 
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PROPER ATTIRE 


84. 


85. 


86. 


87. 
88. 
89. 


While there is no Standing Order setting down a dress code for Members participat- 
ing in debate, * Speakers have ruled that to be recognized to speak in debate, on 
points of order or during Question Period, tradition and practice require all Mem- 
bers, male or female, to dress in contemporary business attire.** The contemporary 
practice and unwritten rule require, therefore, that male Members wear a jacket, shirt 
and tie as standard dress. Clerical collars have been allowed, although ascots and tur- 
tlenecks have been ruled inappropriate for male Members participating in debate.® 
The Chair has even stated that wearing a kilt is permissible on certain occasions (for 
example, Robert Burns Day).*” Members of the House who are in the armed forces 
have been permitted to wear their uniforms in the House.® 

In certain circumstances, usually for medical reasons, the Chair has allowed a 
relaxation of the dress standards allowing, for example, a male Member whose arm 
was in a cast to wear a sweater in the House instead of a jacket. 


Until 1994, the Standing Orders did contain one rule respecting a dress code: when participating in any 
proceedings, Members were required to rise “uncovered”, that is, to remove their hats. The Speaker allowed 
Members to wear hats as long as they removed the head gear before rising to speak. See Debates, 
March 17, 1971, p. 4338; June 20, 1983, pp. 26564-6; June 3, 1992, pp. 11348-9. However, since Members 
are no longer in the habit of wearing hats in the Chamber, this aspect of the Standing Order had become 
anachronistic and was finally deleted in June 1994. See the Twenty-Seventh Report of the Standing Com- 
mittee on Procedure and House Affairs (Minutes of Proceedings and Evidence, June 9, 1994, Issue No. 16, 
p. 3), presented on June 8, 1994 (Journals, p. 545), and adopted June 10, 1994 (Journals, p. 563). 


See, for example, Debates, October 19, 1979, pp. 405-6; December 10, 1981, pp. 13920-1; September 12, 
1983, pp. 26977-8; August 10, 1988, p. 18176; August 11, 1988, pp. 18208-9; April 5, 1990, p. 10206; 
June 3, 1992, pp. 11348-9; November 20, 1992, p. 13745; April 19, 1996, p. 1703. 


See, for example, Debates, November 29, 1974, p. 1795; February 19, 1990, pp. 8485-6, and Speaker 
Fraser's ruling, Debates, May 3, 1990, pp. 10941-2. On occasion, male Members not wearing a tie have 
been permitted to vote. See, for example, Debates, March 31, 1987, pp. 4726-7; April 5, 1990, p. 10206. 


See, for example, Debates, January 25, 1985, pp. 1685-6. 
See, for example, Debates, February 4, 1943, p. 162. 
See, for example, Debates, April 5, 1990, pp. 10242-3. 
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LANGUAGE OF DEBATE 


The Constitution Act, 1867 guarantees that a Member may address the House in 
either English or French.” Given the bilingual nature of the House and the existence 
of simultaneous interpretation,”! Members rarely have difficulty expressing their 
views and having those views understood in the Chamber. In addition, all parliamen- 
tary publications, such as the Journals, the Debates, and the Order Paper and Notice 
Paper, are printed in both official languages. 

Other languages are occasionally used in debate, but not at great length” and a 
Member will sometimes provide the Debates editor with a translation of his or her 
remarks.” As the Speaker has noted, however, serious difficulties could arise in 
maintaining order in debate (and by extension accurate records of the House) if lan- 
guages other than English or French were used to any great extent.°** A Member has 
also used sign language to make a statement and to ask a question during Question 
Period.* 


90. 


91. 


92. 


93. 


94. 
95. 


R.S.C. 1985, Appendix II, No. 5, s. 183. The Constitution Act, 1982 also stipulates that the English and 
French languages have “equality of status and equal rights and privileges as to their use in all institutions 
of the Parliament and government of Canada” (s. 16(1)) and that everyone has the “right to use English or 
French in any debates and other proceedings of Parliament” (s. 17(1)). The only references to language 
requirements in the Standing Orders are found in Standing Orders 7(2), 32(4) and 65. Standing Order 7(2) 
stipulates that the Deputy Speaker must have a full and practical knowledge of the official language which 
is not that of the Speaker. Standing Order 32(4) requires that documents distributed or tabled in the House 


~ be in both official languages. Standing Order 65 requires motions that are seconded to be read in English 


and French. See also Debates, November 25, 1998, pp. 10432-3. 


In 1958, the House agreed to the installation in the Chamber of a system for simultaneous interpretation in 
both official languages (Journals, August 11, 1958, p. 402). See also Debates, August 11, 1958, pp. 3331- 
40. On occasion, there have been minor mechanical problems with the simultaneous interpretation system, 
but debate has not been unduly hampered because of this inconvenience to Members (see, for example, 
Debates, November 1, 1994, p. 7473; March 23, 1999, p. 13311; April 29, 1999, p. 14503). 


On one occasion, a Member rose on a point of order to complain about another Member who had spoken 
in Inuktitut. The Chair responded that there was no rule preventing a Member from using a language other 
than French or English (Debates, June 12, 1995, p. 13605). See also Debates, June 13, 1995, p. 13702, 
where the Speaker requested that a Member who had made a speech in Inuktitut consider answering 
questions in one of the two official languages. The Member complied. Other languages which have been 
used in debate include Dene-North Slavey (see, for example, Debates, October 21, 1991, pp. 3699, 3702), 
Italian (see, for example, Debates, September 10, 1992, p. 12928; September 15, 1992, p..13164), Punjabi 
(see, for example, November 19, 1991, p. 5067), Cree (see, for example, Debates, June 12, 1998, p. 8119; 
November 5, 1998, p. 9893), Ojibway (see, for example, Debates, November 5, 1998, p. 9893) and Salishan 
(see, for example, Debates, November 5, 1998, p. 9893). On one occasion, there was an exchange between 
two Members in Latin and Greek (Debates, February 18, 1983, p. 22983). 


See, for example, Debates, June 4, 1993, pp. 20356-61; June 13, 1995, p. 13700; March 18, 1998, p. 5041; 
March 24, 1998, p. 5278; June 9, 1998, p. 7806. 


Debates, December 8, 1964, p. 10926. 
See, for example, Debates, May 13, 1998, pp. 6918-9; May 6, 1999, p. 14381. 
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READING OF SPEECHES 


96. 
O7: 


98. 
99) 


While not formally prohibited by a Standing Order, practice holds that when 
addressing the House, Members should not read from a written, prepared speech.” 
A Member may, however, use notes when delivering a speech. The purpose of this 
rule, which derived from British practice, is to maintain the cut and thrust of debate, 
which depends upon successive speakers aaa to some extent in their speeches 
the arguments put forward by previous speakers.” 

Although the tradition of not reading speeches existed at Confederation, in 1886 
the House adopted the following resolution: 


... the growing practice in the Canadian House of Commons of delivering 
speeches of great length, having the character of carefully and elaborately 
prepared written essays, and indulging in voluminous and often irrelevant 
extracts, [which] is destructive of legitimate and pertinent debate upon pub- 
lic questions, is a waste of valuable time, unreasonably lengthens the Ses- 
sions of Parliament, threatens by increased bulk and cost to lead to the 
abolition of the official report of the Debates, encourages a discursive and 
diffuse, rather than an incisive and concise style of public speaking, is a 
marked contrast to the practice in regard to debate that prevails in the 
British House of Commons, and tends to repel the public from a careful and 
intelligent consideration of the proceedings of Parliament.”® 

Despite this resolution, over the years several Speakers expressed concern that 
Members were not delivering speeches extemporaneously. Attempts to enforce the 
rule failed and resulted in a number of Speaker’s statements and rulings on this 
matter.” In 1956, Speaker Beaudoin received the consent of the House to have 
printed in the Journals a statement on the rule regarding the reading of speeches. In 
the statement, he examined the rule as established by the authorities on procedure 
(i.e., May, Bourinot, and Beauchesne and various Speakers) and the practice of the 
House under the rule. He then summarized the practice which is still being followed 
today: 


A Member addressing the House may refer to notes. The Prime Minister, the 
cabinet ministers, the Leader of the Opposition, the leaders of other parties 
or Members speaking on their behalf, may read important policy speeches. 


The one notable exception to this practice is when the Minister of Finance is presenting a Budget. 


May, 22™ ed., p. 372. See also Bourinot, 4" ed., p. 335. In 1947, Speaker Fauteux noted: “If the rule were 
otherwise members might read speeches written by other people and the time of the house [would] be taken 
up considering the arguments of persons who are not properly elected representatives of the people.’ 


Debates, May 29, 1947, pp. 3567-8. 
Journals, April 19, 1886, pp. 167-8. 


See, for example, Debates, June 14, 1940, p. 781; September 20, 1942, pp. 730-1; September 11, 1945, 


p. 66; May 29, 1947, pp. 3567-8; February 20, 1951, pp. 496-7; May 29, 1951, pp. 3494-5. 
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New Members may read their [maiden] speeches. The Members speaking in 
a language other than their mother tongue, the Members speaking in 
debates involving matters of a technical nature, or in debates on the 
Address in Reply to the Speech from the Throne and on the Budget may use 
full notes or, if they wish, read their speeches.' 


Other than in the most blatant cases, the Chair has shown a disinclination to 
insist that Members refrain from reading from a written speech, preferring to wait 
until attention is drawn to a transgression on a point of order, at which time the Chair 
typically rules that it is permissible for a Member to refer to notes. '! 


USE OF LECTERN 


Members are not permitted to use a lectern when delivering a speech in the Chamber, 
with the sole exception of the Minister of Finance, who may use one during the 
presentation of the Budget. Chair occupants have, however, indicated that it is 
acceptable for Members to lay their notes on books. ! 


CITATION OF DOCUMENTS 


There is no Standing Order which governs the citation of documents; the House is 
guided mainly by custom and precedents. Generally, the reading of articles from 
newspapers, books or other documents by a Member during debate has become an 
accepted practice and is not ruled out of order provided that such quotations do not 
reflect on past proceedings in the House,'® do not refer to or comment on or deny 
anything said by a Member, ™ or use language which would be out of order if spoken 
by a Member. !% 

A speech should not consist of a single long quotation or a series of quotations 
joined together with a few original sentences.'% Members may not quote from the 
“blues” (the unedited preliminary version of Hansard ) nor may they quote from cor- 
respondence when there is no way of ensuring the authenticity of the signature. !” 
They may quote from private correspondence as long as they identify the sender by 


Sa a Ne a ee a aN IS bec ee Aga ens 


. See Speaker's statement on reading of speeches, Journals, January 31, 1956, pp. 92-102, in particular 


. See, for example, Debates, September 21, 1983, p. 27358; November 20, 1990, p. 15456; June 18, 1991, 
p. 1931; May 22, 1992, p. 11117; December 9, 1992, p. 14934. 


. See, for example, Debates, April 16, 1970, p. 5937; December 4, 1990, pp. 16245-6. 

. Bourinot, 4" ed., p. 336. See also Journals, June 21, 1960, p. 675. 

. Bourinot, 4" ed., p. 336. 

. Bourinot, 4" ed., p. 336. See, for example, Debates, February 25, 1998, p. 4407; April 22, 1999, p. 14202. 
. See, for example, Debates, July 23, 1963, p. 2549. 

. See, for example, Debates, May 31, 1928, p. 3604. 
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name or take full responsibility for its contents. °° Finally, Members may not quote 
from the proceedings of a committee before it has reported to the House.! 


TABLING OF DOCUMENTS AND SPEECHES 


Any document quoted by a Minister in debate or in response to a question during 
Question Period must be tabled. !'° Indeed, a Minister is not at liberty to read or quote 
from a despatch (an official written message on government affairs) or other state 
paper without being prepared to table it if it can be done without injury to the public 
interest.!!' As Speaker Glen noted in a 1941 ruling, “an honourable member is not 
entitled to read from communications unless prepared to place them on the Table of 
the House. The principle upon which this is based is that where information is given 
to the House, the House itself is entitled to the same information as the honourable 
member who may quote the document.”!’” A public document referred to but not 
cited by a Minister need not be tabled; only the document cited by a Minister is 
tabled.'!’ If a Minister quotes a private letter in debate, the letter becomes a public 
document and must be tabled on request.!'’ However, a Minister is not obliged to 
table personal notes referred to during debate or Question Period.! All documents 
tabled in the House by a Minister are required to be tabled in both official 
languages. |! 


108. See, for example, Debates, May 16, 1928, p. 3073; May 14, 1973, pp. 3725-7; April 9, 1976, pp. 12682-3; 
February 14, 1984, pp. 1861-3. See also Debates, February 1, 1954, pp. 1644-5, 1647-8, where the 
Speaker defines an unsigned or anonymous letter. 

109. Debates, April 14, 1943, p. 2179; September 29, 1994, p. 6314. 

110. Bourinot, 4" ed., p. 337; Beauchesne, 4" ed., pp. 134-5. See, for example, Debates, October 2, 1997, 
p. 415; October 29, 1997, p. 1287; November 5, 1997, pp. 1582-3, 1586; February 6, 1998, pp. 3499-500; 
February 23, 1998, p. 4289; April 29, 1998, p. 6293. See Chapter 10, “The Daily Program”, for additional 
information on the tabling of documents required by statute or in respect to administrative responsibilities 
by Ministers during Routine Proceedings under the rubric “Tabling of Documents”. 


111. Beauchesne, 4" ed., p. 134. See also Debates, October 28, 1983, pp. 28455-6; November 2, 1983, 
pp. 28627-31; October 17, 1995, p. 15488. 


112. Journals, March 7, 1941, pp. 171-2. 


113. See, for example, Journals, November 16, 1971, p. 922; Debates, March 4, 1975, p. 3755; February 11, 
1983, p. 22755; November 14, 1984, pp. 219-20; February 4, 1992, p. 6376. 


114. See, for example, Journals, February 22, 1972, p. 15. 
115. See, for example, Debates, October 13, 1987, pp. 9898-9. 


116. Standing Order 32(4). There have been occasions when a document has been tabled in only one language. 
See, for example, Journals, February 24, 1998, p. 526; March 17, 1998, p. 574; March 16, 1999, p. 1618. 
See also Debates, February 19, 1998, p. 4125, when the Parliamentary Secretary to the Government 
House Leader sought unanimous consent to table a newspaper article which was quoted by a Minister and 
which was available in English only. Consent was given. 
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There has been a long-standing practice in the House that private Members may 
not table documents, official or otherwise.!!’ Speaker Lamoureux submitted that 
while Ministers must table official documents cited in debate in support of an argu- 
ment, this rule has never been interpreted to apply to a document, official or other- 
wise, referred to by private Members. In 1974, when a Member attempted to seek 
unanimous consent to table a document, Speaker Lamoureux stated that there was 
“no provision in the rules for a private Member to table or file documents in any 
way.’ The Speaker concluded by suggesting that Members “could presumably make 
them public in a number of other ways’. !'’ However, since the mid-1980s, Members 
have been allowed on occasion to table documents or material to which they may 
have referred during their speeches or during Question Period with the unanimous 
consent of the House.'” These documents (often copies of correspondence or 
advertisements) have typically been tabled in only one language. !”° Private Members 
sometimes place material for the information of all Members on the Table, although 
this is not considered an official tabling. |”! 

In order that the Debates be as accurate a record as possible of what has been 
spoken in the House, Members are not permitted to table speeches for printing in 
Hansard.'” On rare occasions, a Member has received the consent of the House to 


47. 


118. 
119. 


120. 


tel. 


122. 


Journals, April 6, 1971, pp. 475-6. For cases where the Speaker has refused requests by private Members 
for unanimous consent to table a document, see Debates, February 1, 1985, p. 1914; February 13, 1985, 
p. 2313; March 25, 1985, pp. 3326-7; September 23, 1985, p. 6864; June 27, 1986, p. 15006. 


Debates, December 3, 1974, p. 1882. 


See, for example, Debates, June 8, 1989, pp. 2812-3; December 5, 1990, p. 16330; November 30, 1992, 
p. 14276; February 1, 1994, p. 690; October 17, 1995, p. 15488; October 2, 1997, p. 415; December 4, 
1997, pp. 2706-7; February 13, 1998, p. 3866; March 17, 1998, p. 5029; November 24, 1998, p. 10388; Feb- 
ruary 16, 1999, p. 11980. The first time a private Member was allowed to seek unanimous consent to table 
a document occurred on November 15, 1978 (Debates, pp. 1160-1). During the Thirty-Second Parliament 
(1980-84), the Chair discouraged Members from tabling material by unanimous consent, but allowed the 
request to be made (Debates, January 18, 1983, pp. 21954-5; May 6, 1983, pp. 25229-30, February 14, 
1984, pp. 1362-3; April 18, 1984, p. 3185). In 1986, in allowing a Member to table a document by unanimous 
consent, Speaker Fraser advised the House while he would abide by its wishes, “the House has quite clearly 
decided to move outside the usual practice” (Debates, October 24, 1986, pp. 709-10). 


See, for example, Journals, December 5, 1990, p. 2379; November 30, 1992, p. 2254; February 1, 1994, 
p. 88; March 16, 1994, p. 260; March 20, 1997, p. 1325; October 2, 1997, p. 70; February 16, 1999, p. 1514; 
March 11, 1999, p. 1596. 


See, for example, Debates, June 13, 1991, p. 1646. See also Speaker’s comments, Debates, February 24, 
1992, p. 7531. In 1992, the House adopted a special order allowing Members to table documents as ses- 
sional papers during a debate on proposals for reform of the constitution (Journals, February 5, 1992, 
p. 975). 


See, for example, Debates, June 3, 1971, p. 6359; December 3, 1990, p. 16085. See also House of 
Representatives Practice, 3 ed., pp. 466-9. 
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have long lists, statistics or similar material printed in the Debates as part of a 
speech. 7 There have also been instances when the House has given its consent to 
have documents or exchanges of letters printed as a formal appendix to the Debates 
for the information of the House. 


DISPLAYS, EXHIBITS, PROPS 


123. 
124. 


125. 


126. 


We fe 


Speakers have consistently ruled out of order displays or demonstrations of any kind 
used by Members to illustrate their remarks or emphasize their positions. Similarly, 
props of any kind, used as a way of making a silent comment on issues, have always 
been found unacceptable in the Chamber. Members may hold notes in their hands, 
but they will be interrupted and reprimanded by the Speaker if they use papers, 
documents or other objects to illustrate their remarks.!* Exhibits have also been 
ruled inadmissible.'*° During the debate on the flag in 1964, the Speaker had to 
remind Members on numerous occasions that the display of competing flag designs 
was not permissible. !”’ Small Canadian flags and desk flags have been disallowed 
when they have been used to cause disorder in the House for the purpose of 


See, for example, Debates, December 8, 1997, pp. 2851-2. 


See, for example, Debates, February 8, 1994, pp. 1030, 1095; March 25, 1994, pp. 2812, 2821-2. The 
Speaker has refused to ask the House for unanimous consent to include as an appendix to Hansard the 
text of a speech given outside the House (Debates, April 2, 1981, p. 8876). Nonetheless, the House has 
agreed to append to the Debates a speech made by the Prime Minister in the Senate for the installation of 
a Govenor General (Debates, February 8, 1995, pp. 9334, 9367-70) and remarks made by the Governor 
General at the funeral service of a former Member (Debates, January 20, 1994, pp. 112, 133-5). 


See, for example, Debates, February 11, 1986, p. 10687; February 9, 1993, p. 15637; March 23, 1994, 
pp. 2671, 2674; December 8, 1995, p. 17444; May 7, 1999, p. 14886. Examples of printed material used as 
a prop and ruled out of order include advertisements, newspapers, books and money (Debates, April 26, 
1989, pp. 994-5; March 14, 1990, p. 9277; March 6, 1991, p. 18111; May 25, 1993, p. 19679; November 1, 
1994, p. 7497; April 24, 1996, p. 1889). 


These include produce, samples of grain, detergent boxes, boxes of letters and petitions, a wig and a pen 
(see, for example, Debates, June 16, 1969, p. 10156; October 29, 1969, p. 237; June 10, 1980, p. 1967; 
June 2, 1982, p. 18022; February 15, 1985, pp. 2387, 2404; May 5, 1987, p. 5763; March 13, 1995, 
p. 10383; March 5, 1997, p. 8649). On one occasion, a Member, who had been recognized to ask a question 
to the Minister of Health, held up a toy. The Speaker reprimanded the Member and ruled the question out 
of order (Debates, November 18, 1997, p. 1846). On another occasion, a petition in the form of a birthday 
card was deemed an exhibit and ordered removed from the Chamber (Debates, July 5, 1982, p. 18990). 
Another time, a Member held up a sign when the Minister of Finance was making a statement during State- 
ments by Ministers and having ignored the Chair's request that the display be removed, the Member was 
ordered suspended from the service of the House for the remainder of the day’s sitting (Debates, June 27, 
1985, p. 6270). 


See, for example, Debates, May 12, 1964, p. 3165; June 12, 1964, p. 4237; June 16, 1964, pp. 4352-3; 
August 17, 1964, p. 6926. 
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interrupting a Member’s speech. While political buttons and lapel pins have not 
been considered exhibits as long as they do not cause disorder, '” the Speaker has 
interrupted a division to request that certain Members remove “props” from their 
lapels. '° 


MAIDEN SPEECH 


A Member’s first speech in the House is referred to as his or her maiden speech. 
Traditionally, the House extends certain concessions or courtesies to a Member 
delivering a maiden speech. On such occasions, the Speaker may recognize that 
Member in preference to others rising at the same time; however, this privilege will 
not be granted unless claimed within the Parliament to which the Member was first 
elected. '*' The Member is permitted to read his or her speech!” and, by courtesy, is 
not interrupted. Additional time beyond that allotted by the rules is sometimes 
granted by the Chair to permit a Member to complete his or her speech.!? Since 
consideration of the Address in Reply to the Speech from the Throne is normally the 
first extensive debate in a new session, many new Members take advantage of the 
occasion to make their first speeches. '* 


Rules Regarding the Contents of ‘Speeches 


a Af RY EIEIO RES TES TLE LAURE RUE it LRT EEE TUT EN ETL LOE EDL GSES EERE SETS LET De MER FEET 


| REFERENCES TO MEMBERS 


During debate, Members do not refer to one another by their names but rather by 
title, position or constituency name in order to guard against all tendency to person- 
alize debate. !*° A Minister is referred to by the portfolio he or she holds.!°° The two 


128. See, for example, Debates, December 14, 1994, p. 9057. On February 26, 1998, some Members used desk 
flags to demonstrate their opposition to certain remarks previously made by Suzanne Tremblay (Rimouski 
— Mitis). The Chair found that such use of the flag created disorder in the House and asked Members that 
the flags be put back in their desks (Debates, p. 4488). When Mrs. Tremblay was recognized later in the 
sitting, Members began singing the national anthem (Debates, p. 4503). A point of order was raised 
(Debates, pp. 4509-12) and, in his subsequent ruling, Speaker Parent underlined that the ruling was not 
about the flag or the national anthem. It was about “order and decorum and the duty of the Speaker to apply 
the rules and practices of the House.” The Speaker concluded that, until the House decided otherwise, no 
such displays would be allowed (Debates, March 16, 1998, pp. 4902-3). 


129. See, for example, Debates, December 10, 1984, p. 1064; October 18, 1995, pp. 15537-8. 


130. Debates, June 22, 1995, pp. 14465-6. See also Debates, September 18, 1995, p. 14508; October 2, 1995, 
pp. 15108-9. 


131. Beauchesne, 3" ed., pp. 91-2. 

132. See section above, “Reading of Speeches”. 

133. See, for example, Debates, February 25, 1994, p. 1882; April 14, 1994, p. 3027. 

134. See, for example, Debates, September 25, 1997, pp. 69-71; September 26, 1997, pp. 164-6. 


135. Beauchesne, 4" ed., p. 126. See, for example, Debates, March 10, 1994, p. 2101; October 30, 1997, 
p. 1388; February 23, 1998, p. 4312; April 2, 1998, p. 5685. 


136. Beauchesne, 4" ed., p. 126. See, for example, Debates, October 6, 1997, p. 530. 
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main party leaders are generally referred to as the Right Honourable Prime Minister 
and the Honourable Leader of the Opposition, and other party leaders are identified 
with their parties. °’ Former Prime Ministers sitting in the House are also referred to 
as Right Honourable, as are other Members with this designation. Parliamentary 
Secretaries, House Leaders and Party Whips are typically designated by the posts 
they hold. 

The Speaker will not allow a Member to refer to another Member by name even 
if the Member is quoting from a document such as a newspaper article. As the Chair 
noted, a Member “cannot do indirectly what cannot be done directly.” !* 

It is unacceptable to allude to the presence or absence of a Member or Minister 
in the Chamber.” The Speaker has traditionally discouraged Members from signal- 
ling the absence of another Member from the House because “there are many places 
that Members have to be in order to carry out all of the obligations that go with their 
office.” 

Remarks directed specifically at another Member which question that Member’s 
integrity, honesty or character are not in order.'*! A Member will be requested to 
withdraw offensive remarks, allegations, or accusations of impropriety directed 
towards another Member. '” The Speaker has no authority to rule on statements made 
outside the House by one Member against another. 


REFLECTIONS ON THE HOUSE AND THE SENATE 


137. 
138. 


139. 


140. 
141. 
142. 


143. 
144. 


145. 


Disrespectful reflections on Parliament as a whole, or on the House and the Senate 
as component parts of Parliament are not permitted.'* Members of the House and 
the Senate are also protected by this rule. In debate, the Senate is generally referred 
to as “the other place” and Senators as “members of the other place”. References 


Beauchesne, 4" ed., p. 126. 
Debates, November 29, 1985, p. 8991. See also Debates, January 26, 1988, pp. 12282-5; October 26, 
1990, pp. 14767-8; March 17, 1998, p. 4960; March 1, 1999, p. 12262. 


See, for example, Debates, February 18, 1994, pp. 1553-4; June 21, 1994, p. 5674; December 5, 1995, 
pp. 17207-8; February 6, 1998, p. 3479; February 16, 1999, p. 11941; April 22, 1999, p. 14214; May 5, 1999, 
p. 14715. 


Debates, April 3, 1987, p. 4875. 
Standing Order 18. 


Bourinot, 4" ed., p. 361. Beauchesne, 4" ed., p. 115. See, for example, Debates, June 15, 1994, p. 5377; 
September 29, 1994, p. 6311; June 9, 1995, p. 13517; October 29, 1996, pp. 5868-9, 5875; October 6, 
1998, p. 8832. See also Debates, November 4, 1987, p. 10741; September 30, 1994, p. 6371; February 10, 
1999, p. 11727. The use of unparliamentary language is discussed in detail later in the chapter. 


Debates, February 11, 1993, pp. 15792-3. 


Standing Order 18. See also Bourinot, 4" ed., pp. 360-1. See, for example, Debates, December 20, 1989, 
pp. 7247-8; June 8, 1990, pp. 12522-3, 12533-4; June 13, 1995, pp. 13734-5; June 14, 1995, p. 13872; Sep- 
tember 24, 1998, p. 8354; February 5, 1999, pp. 11515-6. 


See, for example, Debates, January 21, 1994, p. 170; June 8, 1994, pp. 5015-7. 
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to Senate debates and proceedings are discouraged" and it is out of order to ques- 
tion a Senator’s integrity, honesty or character.’ This “prevents fruitless arguments 
between Members of two distinct bodies who are unable to reply to each other, and 
guards against recrimination and offensive language in the absence of the other 
partys 


REFLECTIONS ON THE CHAIR 


Reflections must not be cast in debate on the conduct of the Speaker or other presid- 
ing officers.” It is unacceptable to question the integrity and impartiality of a 
presiding officer and if such comments are made, the Speaker will interrupt the 
Member and may request that the remarks be withdrawn. Only by means of a sub- 
stantive motion for which 48 hours’ written notice has been given, may the actions 
of the Chair be challenged, criticized and debated. '5! Reflections on the character or 
actions of the Speaker or other presiding officers have been ruled to be breaches of 
privilege. '* 


REFERENCES TO THE SOVEREIGN, ROYAL FAMILY, GOVERNOR GENERAL 
AND MEMBERS OF THE JUDICIARY 


Members are prohibited from speaking disrespectfully of the Sovereign, the Royal 
Family, the Governor General or the Administrator of the Government of Canada (in 
the absence of the Governor General).'*’ In the same way, a reference to anyone of 


146. 


147. 
148. 
149. 
150. 
Ril 


152. 


153. 


Bourinot, 4" ed., p. 357. See, for example, Debates, December 5, 1985, pp. 9204-5. It is acceptable to refer 
to the official printed records of the Senate even though they may not have been formally asked for and com- 
municated to the House. 


See, for example, Debates, October 1, 1990, pp. 13607, 13621-2; March 12, 1993, p. 16913. 
May, 22™ ed., p. 381. 

Beauchesne, 4" ed., p. 114. 

See, for example, Debates, January 17, 1991, pp. 17294-5, 17304-5; May 25, 1993, p. 19709. 


See, for example, Debates, June 1, 1956, pp. 4537-39; Journals, June 4, 1956, pp. 692-3; June 8, 1956, 
pp. 725-6; Debates, March 13, 1964, p. 916; Journals, March 18, 1964, pp. 103-4; March 19, 1964, pp. 106-7; 
Debates, March 9, 1993, p. 16685. For further information on motions of censure against the Speaker, see 
Chapter 7, “The Speaker and Other Presiding Officers of the House”. 


In 1981, the Leader of the Opposition made remarks which constituted an attack on the authority and impar- 
tiality of the Speaker. The following day, a Minister raised a question of privilege on the matter. The Leader 
of the Opposition subsequently withdrew his remarks and the matter was closed (Debates, January 21, 
1981, p. 6410; January 22, 1981, pp. 6455-7). In 1993, a prima facie breach of privilege was found when a 
Member refused to withdraw disparaging remarks about a Chair occupant (Journals, March 23, 1993, 
p. 2688; Debates, pp. 17403-5). Two days later, the Member apologized and the matter was closed 
(Debates, March 25, 1993, p. 17537). See also Debates, May 14, 1996, p. 2721. 


Standing Order 18. For examples of disrespectful references to the Governor General, see Debates, 
May 23, 1958, p. 406; March 12, 1959, p. 1869; September 27, 1990, pp. 13509, 13513: February 24, 1994, 
pp. 1799-1800. Discourteous references to Lieutenant-Governors have also been ruled out of order (see, 
for example, Debates, June 20, 1958, p. 1462; March 12, 1959, p. 1870). 
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these persons is also prohibited when it appears to be used to influence the work of 
the House. 4 As noted in May: “... Her Majesty cannot be supposed to have a private 
opinion, apart from that of her responsible advisers; and any attempt to use her name 
in debate to influence the judgement of Parliament is immediately checked and cen- 
sured. This rule also extends to other members of the royal family, but it is not 
strictly applied in cases where one of its members has made a public statement on a 
matter of current interest so long as comment is made in appropriate terms.” a 

All attacks and censures of judges and courts by Members in debate have always 
been considered unparliamentary and, consequently, treated as breaches of order. ee 
As Acting Speaker McClelland explained to the House, “This is a longstanding tra- 
dition in our Parliament that we be cautious when we attack individuals or groups, 
particularly in the judiciary, and those who are unable to come in here and have 
the same right of free expression as we enjoy with impunity here.” *’ While it is 
permissible to speak in general terms about the judiciary or to criticize a law, it is 
inappropriate to criticize or impute motives to a specific judge or to criticize a deci- 
sion made under the law by a judge. 


REFERENCE BY NAME TO MEMBERS OF THE PUBLIC 


Members are discouraged from referring by name to persons who are not Members 
of Parliament and who do not enjoy parliamentary immunity, except in extraordinary 
circumstances when the national interest calls for the naming of an individual. The 
Speaker has ruled that Members have a responsibility to protect the innocent, not 
only from outright slander but from any slur directly or indirectly implied, and has 
stressed that Members should avoid as much as possible mentioning by name people 
from outside the House who are unable to reply and defend themselves against. 
innuendo. '*” 


REFERENCE TO PREVIOUS DEBATES AND PROCEEDINGS 


In the past, reference to prior debates of the current session were generally discour- 
aged in order to economize the time of the House and to prevent Members from 
reviving a debate that had concluded, unless the remarks were relevant to the matter 


154. 
155. 
156. 


15% 
158. 
159: 


Bourinot, 4" ed., pp. 338-9. See, for example, Debates, March 9, 1910, cols. 5100-1. 

May, 22" ed., p. 382. 

Beauchesne, 4" ed., pp. 128-9; 6" ed., pp. 150-1;. See, for example, Debates, May 16, 1986, p. 13353; 
September 19, 1991, p. 2401; November 28, 1996, p. 6854; June 8, 1998, pp. 7680, 7691; June 9, 1998, 
p. 7835. However, Members are not prohibited from giving notice of a substantive motion concerning the 
conduct of a judge (Debates, February 18, 1926, p. 1106). 

Debates, April 1, 1998, pp. 5653-4. See also Debates, April 2, 1998, p. 5743. 

See, for example, Debates, December 1, 1986, p. 1636; June 4, 1998, p. 7575. 

See, for example, Debates, May 26, 1987, pp. 6375-6; November 28, 1991, pp. 5509-10; see also Debates, 
December 21, 1984, p. 1447. 
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under discussion.” Today, the Speaker’s attention is rarely, if ever, drawn to 
breaches of this rule. Generally, Members should not quote from their former 
speeches or from the speeches of their colleagues made during the current session; !®! 
the rule does not apply to speeches on different stages of a bill. Direct reference is 
permitted, however, when a Member wishes to complain of something said or to 
clear up a misrepresentation or make a personal explanation. ! 

Members may not speak against or reflect upon any decision of the House. !™ 
This stems from the well-established rule which holds that a question, once put and 
carried in the affirmative or negative, cannot be questioned again. Such reflections 
are not in order because the Member is bound by a vote agreed to by a majority. © 
The Chair has been quick to call attention to reflections on votes. !® However, if a 
Member gives notice of his or her intention to move a motion that a vote be 
rescinded, the House may reconsider an earlier resolution or order. !* 


UNPARLIAMENTARY LANGUAGE 


The proceedings of the House are based on a long-standing tradition of respect for 
the integrity of all Members. Thus, the use of offensive, provocative or threatening 
language in the House is strictly forbidden. Personal attacks, insults and obscene 
language or words are not in order. ' A direct charge or accusation against a Member 
may be made only by way of a substantive motion for which notice is required. '® 
If language used in debate is questionable, the Speaker will intervene. Nonethe- 
less, any Member who feels aggrieved by a remark or allegation may also bring the 
matter to the immediate attention of the Speaker on a point of order. Points of order 
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Chair. 


Bourinot, 4" ed., p. 358. 

Beauchesne, 6" ed., p. 141. 

Standing Order 18. 

May, 22" ed., p. 380. 

See, for example, Journals, June 1, 1955, pp. 654-7, in particular p. 656; Debates, May 19, 1960, p. 4025; 
October 20, 1970, p. 402; May 11, 1983, pp. 25363-6; November 3, 1983, p. 28661; May 4, 1993, p. 18921; 
May 14, 1993, pp. 19470-1; April 6, 1995, pp. 11608, 11612; September 24, 1996, p. 4656; May 7, 1998, 
p. 6690; May 11, 1999, p. 15001. 

Standing Order 18. This topic is also discussed in Chapter 12, “The Process of Debate”. 

Standing Order 18. See, for example, Debates, February 25, 1998, pp. 4401-2; October 28, 1998, p.9512. 


See Speaker Michener’s ruling, Journals, June 19, 1959, pp. 581-6; see also Speaker Fraser’s ruling, 
Debates, December 11, 1991, pp. 6141-2. 


526 


Chapter 13 RULES OF ORDER AND DECORUM 


may not be raised during Members’ Statements or Question Period,!”” however, the 
Speaker may address a matter of unparliamentary language at once if he’ or she 
believes the matter to be sufficiently serious to require immediate attention. !”! Nor- 
mally, the matter is resolved at the conclusion of Question Period.!” Since the 
Speaker must rule on the basis of the context in which the language was used, points 
of order raised in regard to questionable language must be raised as soon as possible 
after the irregularity has occurred. '” 

If the Speaker did not hear the alleged unparliamentary language or if there is a 
dispute as to the words actually used, the Chair may set aside the matter pending a 
review of the record and, if necessary, return to the House at a later time with a rul- 
ing. The Speaker has also ruled that if the Chair did not hear the offensive word or 
phrase and if the offensive language was not recorded in Debates, the Chair cannot 
be expected to rule where there is no record. ! 

In dealing with unparliamentary language, the Speaker takes into account 
the tone, manner and intention of the Member speaking; the person to whom the 
words were directed; the degree of provocation; and, most importantly, whether or 
not the remarks created disorder in the Chamber. '” Thus, language deemed unpar- 
liamentary one day may not necessarily be deemed unparliamentary the following 
day. The codification of unparliamentary language has proven impractical as it is the 
context in which words or phrases are used that the Chair must consider when decid- 
ing whether or not they should be withdrawn.!” Although an expression may be 
found to be acceptable, the Speaker has cautioned that any language which leads to 
disorder in the House should not be used. Expressions which are considered unpar- 
liamentary when applied to an individual Member have not always been considered 
so when applied “in a generic sense” or to a party. !”8 
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See, for example, Debates, March 24, 1993, p. 17482; October 22, 1997, p. 964. 


See, for example, Debates, March 24, 1993, pp. 17486-8; October 22, 1997, pp. 971-2; April 22, 1999, 
pp. 14225, 14229. 


See, for example, Debates, March 26, 1986, p. 11899; June 13, 1986, pp. 14370-2; March 5, 1987, p. 3882; 
December 9, 1997, p. 3018. 


See, for example, Debates, February 5, 1997, pp. 7716-7; February 17, 1999, pp. 12000-1. 


Debates, December 12, 1991, pp. 6218-9. See also Debates, February 10, 1998, pp. 3714-5, when a Mem- 
ber accused another Member of an obscene gesture. The Speaker indicated that it would be difficult to 
check because the gesture would not be recorded and he did not see it. He cautioned Members to refrain 
from making gestures which are offensive to other Members. 

See Speaker Parent’s remarks, Debates, February 17, 1997, pp. 8200-1; September 25, 1997, pp. 103-4; 
September 30, 1997, p. 256; June 8, 1998, p. 7707; October 7, 1998, p. 8885; November 5, 1998, pp. 9917-8; 
March 18, 1999, pp. 13092-3. 

Lists of terms ruled unparliamentary have been included in the index to the Debates in Bourinot (4" ed., 
pp. 361-4) and in Beauchesne (6" ed., pp. 142-50). 

See, for example, Debates, November 4, 1987, p. 10741; November 18, 1987, pp. 10927-8; December 14, 
1987, pp. 11761-2; October 26, 1998, p. 9379; February 18, 1999, p. 12094. 


Chapter 13 RULES OF ORDER AND DECORUM _ $597 


Should the Speaker determine that offensive or disorderly language has been 
used, the Member will be requested to withdraw the unparliamentary word or 
phrase. The Member must rise in his or her place to retract the words unequivocally. 
The Member’s apology is accepted in good faith and the matter is then considered 
closed. !” However, if the Member persists in refusing to obey the directive of the 
Speaker to retract his or her words, the Chair may refuse to recognize the Member 
until the words have been withdrawn '® or may “name” the Member for disregarding 
the authority of the Chair and order him or her to withdraw from the Chamber for 
the remainder of the sitting. !*! 

In 1991, following several incidents of unparliamentary language, '* a govern- 
ment motion respecting decorum and civility was brought before the House. The 
motion was debated on three occasions but never came to a vote. !® 


REPETITION AND RELEVANCE IN DEBATE 


The rules of relevance and repetition'* are intertwined and mutually reinforcing. 
The requirement of relevance is necessary in order that the House might exercise its 
right to reach a decision and to exclude from debate any discussion which does not 
contribute to that process. The rule against repetition ensures that once all that is 
relevant to the debate has been presented, the question will be determined once and 
for all, at least during the current session. To have one rule without the other would 
seriously limit the ability of the House to use its time efficiently. 

The rules respecting relevance and repetition are somewhat difficult to define 
and enforce. The rule against repetition can be invoked by the Speaker to prevent 
a Member from repeating arguments already made in the debate by other Members 
or the same Member. '® The rule of relevance, on the other hand, is used to keep a 
Member from straying from the question before the House or committee. It is not 
always possible to judge the relevance (or the repetition) of a Member’s remarks 
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See, for example, Debates, September 18, 1991, pp. 2299-300; October 9, 1991, p. 3515; September 25, 
1998, p. 8401; October 30, 1998, p. 9641; February 16, 1999, pp. 11972-3; March 25, 1999, pp. 13483-4. 


On one occasion, when Jim Fulton (Skeena) refused to retract his remarks, Speaker Fraser chose not to 
recognize the Member until a withdrawal was made three weeks later (Debates, October 29, 1987, 
pp. 10542-3; October 30, 1987, pp. 10583-4; November 18, 1987, pp. 10927-8). 


See, for example, Debates, February 12, 1997, pp. 8016-7; October 1, 1997, pp. 332, 334-5; October 2, 
1997, p. 367; December 1, 1998, pp. 10726-7, 10730-1. See also section below, “Naming”. 


See, for example, Debates, September 17, 1991, pp. 2235-6, 2261-3; September 18, 1991, pp. 2299-300; 
September 23, 1991, pp. 2522-3; October 9, 1991, pp. 3515-6; October 10, 1991, pp. 3560-4. 


See Journals, October 23, 1991, pp. 521-2; October 25, 1991, pp. 535-6; November 21, 1991, pp. 703-4. 
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until he or she has made some progress in or completed his or her remarks. '*° In prac- 
tice, the Speaker allows some latitude—if the rules are applied too rigidly, they have 
the potential for severely curtailing debate; if applied too loosely and precious debat- 
ing time is lost, they may prevent other Members from participating in debate. Indi- 
vidual circumstances, the mood of the House and the relative importance of the 
subject of debate will influence how strictly the Speaker interprets these rules. 

In exercising the power to maintain the rules against irrelevance and repetition, 
the Speaker can call a Member to order and, if necessary, warn the Member that he 
or she risks being directed to discontinue his or her speech. Such warnings are usu- 
ally sufficient. However, should the Member continue being irrelevant or repetitious, 
the Speaker can proceed to recognize another Member or, if no other Member wishes 
to speak, to put the question. In the event that the Member should disregard the 
Speaker’s instruction or direction, the Speaker has the authority to “name” the 
Member. '*’ 


Historical Perspective 


It is not certain when the British House of Commons originally adopted the practice 
of restraining debate that was either repetitious or irrelevant. However, it seems to 
have been well established by the end of the sixteenth century. A manual of proce- 
dure dating from the era of the Elizabethan Parliaments listed among the powers of 
the Speaker the right to call a Member to order when “any speak to a Bil[sic] and be 
out of the matter”. '*’ During the same period, Speaker Popham, upon his election to 
the Chair in 1580, requested that Members “speak to the matter ... and not to spend 
too much time in unnecessary motions or superfluous argument”. 8? The Journals for 
1604 suggest that the rule of relevance was adopted that year as an order of the 
House and Hatsell cited it in this form: “That if any man speak impertinently, or . 
beside the question in hand, it stands with the orders of the House for the Speaker to 
interrupt him, and to know the pleasure of the House, whether they will further hear 
him.”'” Tn addition to this rule, the House soon thereafter adopted another prohibit- 
ing repetition.'”' Both rules were difficult to enforce, particularly that on relevance 
which obliged the Speaker to obtain the support of the House in order to direct a 
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Member to keep to the subject of debate. During the eighteenth century, interven- 
tions by Speakers were so rare that Members sometimes resented interruptions when 
they did take place. Even so formidable a character as Speaker Arthur Onslow could 
not manage to enforce the rule by his own authority. '” 

When in 1867, the Canadian House of Commons adopted its rules, no reference 
was made to repetition in debate, and the rule on relevance was mentioned only in 
the context of a general order of debate which enjoined Members not to “speak 
beside the question in debate”. '’ Beyond advising the Member to speak to the sub- 
ject, the Speaker depended almost entirely upon the support of the House and the 
goodwill of the Members to uphold the rule. 

In a revision of the rules in 1910, the power of the Speaker was augmented. The 
Chair was empowered to direct a Member to discontinue his or her speech if the 
Chair deemed it either irrelevant or repetitious after having called the attention of the 
House to the matter. !* In moving the adoption of this rule, Prime Minister Wilfrid 
Laurier observed that it was “the English rule copied word for word’’.'” This was 
hardly less true of the rule which dealt with relevance in a Committee of the Whole 
and which was adopted at the same time: “Speeches in Committee of the Whole must 
be strictly relevant to the item or clause under consideration.” '® 

When the rules were revised in 1927, the role of the Speaker was further clari- 
fied. Anticipating the circumstances when a Member might refuse to accept the 
direction of the Speaker, a special committee on procedure provided for that event 
by giving the Speaker the power to “name” the recalcitrant Member or, if in commit- 
tee, to permit the Chairman to report the Member to the House. These changes were 
accepted by the House without amendment or debate and have remained unchanged 
to the present time. !”’ 


The Rule Against Repetition 


The rule prohibiting repetition is designed primarily to safeguard the right of 
the House to reach a decision and to guard against the inefficient use of the time of 
the House. Although the principle is clear and sensible, it has not always been easy 
to apply.' The scope of the rule permits the Speaker to exercise considerable 
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Debates, March 18, 1927, p. 1351. 


In more blatant cases, the Speaker has been able to cite the date and page where the same speech has 
been given previously. In one instance, the Speaker was able to predict that the Member was about to begin 
paragraph six of his speech and, in another, the Speaker cited five instances in which the same appeal was 
made (Debates, June 9, 1955, p. 4610; April 19, 1956, p. 3073). On another occasion when a Member 
stated that he was going to repeat some of the material he had previously used in the same debate, the 
Speaker would not allow the Member to proceed (Debates, February 17, 1956, p. 1290). See also Speaker 
Beaudoin’s remarks, Debates, May 24, 1955, p. 4065. 
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discretion. The Chair can use the rule to curtail prolonged debate by limiting Mem- 
bers’ speeches to points which have not already been made.!” In the context of the 
legislative process, this latter restriction applies to the Members’ remarks only 
within the same stage of debate on a bill. Arguments advanced at one stage may 
legitimately be represented at another. The purpose of the rule is to safeguard the 
right of the House to reach a decision. The freedom of debate enjoyed by Members 
does not extend to the right to repeat arguments that have already been heard.” 

Finally, the rule against repetition has been used by Speakers in various other 
ways to assist the House in making efficient use of its time. Speakers have ruled out 
of order the tedious reading of letters even when they were used to support an argu- 
ment;””' the asking of a question during Question Period which was similar to 
another already asked that day; and the repeating of questions of privilege on the 
same subject matter. 2% 


The Rule of Relevance 


Although the House now has rules to limit the length of speeches, at one time there 
were few limits and debate often strayed beyond the subject in question. In 1882, 
Bourinot felt the need to add this comment to his study on parliamentary practice: 


A just regard to the privileges and dignity of Parliament demands that its 
time should not be wasted in idle and fruitless discussion; and consequently 
every member, who addresses the house, should endeavour to confine him- 
self as closely as possible to the question under consideration. 


This advice still applies today as the business of government is much more complex 
and the time of the House is limited. Thus, should a Member stray from the question 
before the House, the Speaker invokes the rule of relevance. In many instances, the: 
Speaker has done this by indicating to a Member who has been called to order, the 
proper subject matter of the debate and how the Member’s remarks were irrele- 
vant.» In particular, during the 10-minute questions and comments period following 
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most speeches, if a Member does not address his or her remarks to the arguments 
expressed in the speech, the Chair will invoke the rule of relevance.* Despite such 
instances, Speakers tend to be mindful of the need for some leniency in applying the 
rule.*”’ Speakers have allowed reference to other matters in debate, if they were made 
in passing and were not the principal theme of the speech.” 

The rule of relevance applies not only to debate on a main motion but also to any 
proposed amendments to the main motion.” Should an amendment be proposed to 
a motion, the rule of relevance requires that debate be limited to that amendment 
until it is disposed of by the House.”!° Arguments ruled irrelevant during debate on 
a main motion are similarly irrelevant if introduced as the substance of an amend- 
ment. Even if the amendment proposes to replace all the words in the main motion 
after “that” and substitute an alternative proposition, debate is restricted to the main 
motion and the amendment; further alternative propositions are irrelevant.*'! Once 
an amendment is disposed of by the House, it then becomes possible to debate the 
main motion in its full scope or to consider another amendment. 

The previous question has a character that is exceptional with respect to the rule 
of relevance. “That the question be now put” does nothing to hinder debate on the 
original motion. On the contrary, Members who have already participated in the 
debate may speak on the motion again, after the previous question has been 
moved.*!* However, care must be taken to avoid repetition. 


Bills 

The relevance of debate to a motion before the House applies especially to the con- 
sideration of bills as they proceed through the several stages prior to their adoption. 
According to the practice which developed originally in the British House of Com- 
mons, “each stage is regarded as having its own peculiar function and to a certain 
extent its more or less limited range of debate.”?'’ These functions, in turn, provide 
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both the Speaker and the House with guidelines by which to apply the rule of rele- 
vance. Thus, for example, the second reading stage of a bill is limited to debate on 
its principle, whereas debate at report stage treats only motions offered: in amend- 
ment to a bill. Despite the several occasions allowed to the House to discuss a bill, 
the scope of debate is supposed to be different at each stage. 


e Second Reading 

During debate on second reading, there is a frequent temptation to delve into the 
clauses of a bill instead of considering the principle of the bill. Such debate is in 
breach of the rule of relevance. Most interruptions made by the Speaker are usually 
directed at preventing Members from discussing specific provisions of the bill rather 
than its principle.*" In one ruling, the Speaker stated quite clearly that “on a motion 
for second reading it is out of order to discuss the clauses of the bill.”*!’ When the 
House is considering an amending bill, the rule requires that debate at second read- 
ing be limited to the principle of the amending bill and not the subject matter of the 
Act which it is amending.” . 


¢ Committee Stage 
The referral of a bill to a committee opens the way for close examination of its con- 
tents, clause by clause. Today, most bills are sent to standing committees for study, 
but in the past, the consideration of bills more often took place in a Committee of the 
Whole and it was in this larger forum that the practice governing the scrutiny of bills 
developed. Pursuant to the Standing Orders, speeches made in a Committee of the 
Whole must be strictly relevant to the item or clause under consideration.”!’ Chair- 
men have frequently cited this rule and requested that Members observe it.7!® The 
same practice applies in standing, special or legislative committees considering bills. 
An important exception to the rule of relevance in committee is found in the 
wide-ranging debate permitted on Clause 1, or that clause which follows the short 
title clause. Although there is no provision for this practice in the Standing Orders, 
it has become an accepted practice since at least the 1930s.”!” Over the years, Chair- 
men have grappled with the rules of debate on Clause 1 and have established certain 
limitations. These include proscriptions against repetition of second reading debate 


See, for example, Debates, April 2, 1913, col. 7014; March 25, 1920, pp. 734, 750-1; May 26, 1978, p. 5795. 
Debates, February 16, 1979, p. 3321. See also Debates, October 28, 1991, p. 4085. 
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1962, pp. 76-7). 
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had grown during the years prior to the Second World War. See Debates, June 6, 1947, p. 3878; June 30, 
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and against the anticipation of clause by clause debate.” Moreover, general debate 
on Clause 1 cannot extend outside the contents of the bill.”’ A further limitation 
arises when an amendment has been proposed to Clause 1. In the words of a Chair- 
man who ruled on the issue: “Once an amendment has been moved, I think discus- 
sion should be confirmed [sic] to the amendment until the matter has been disposed 
of but, afterward, other general remarks can be made.” ” This judgement has been 
confirmed by practice and by a later ruling.”” 


¢ Report Stage 

According to Beauchesne, the report stage of a bill “is one of reconsideration of 
events which have taken place in committee. The consideration of a bill is now a 
more formal repetition of the committee stage with the applicable rules of debate 
which are proper when the Speaker is in the Chair.”*“ Report stage motions are 
amendments to clauses in a bill which seek to change, to delete or to restore those 
clauses. To avoid excessive repetition of debate, the Speaker has the power to select 
and to combine motions in amendment. The Speaker can also control debate 
through the use of the relevance rule as applied to debate on clauses of a bill. Despite 
the resemblance of debate at report stage to that at committee stage, there is no 
allowance for a wide-ranging discussion of a bill as occurs by practice in committee 
on study of Clause 1.” 

e Third Reading 

Debate on third reading is designed to review the legislative measure in its final form 
and is strictly confined to the contents of the bill.” If an amendment is moved, 
debate should be relevant to that amendment until the House disposes of it.”* 
Debates on the Address in Reply and the Budget 

The traditions and practices of the House allow for the rule of relevance to be relaxed 
somewhat during debate on the motion for an Address in Reply to the Speech from 
the Throne. During the days allotted to the debate on this motion, Members have the 
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no justification for his travelling over the same ground on this question (the amendment) that he would have 
covered if he had spoken to the third reading of the Bill” (Debates, June 2, 1914, p. 4647). 
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opportunity “to bring forward topics of their own choosing”. Consequently, debate 
tends to be very wide-ranging and the Speaker usually makes no effort to apply the 
rule of relevance. This is not the case, however, when the House is debating the 
Budget. The remarks of Members must be relevant to the motion before the House. 
All the same, the terms of the motion (i.e., that the House approves of the general 
budgetary policy of the government) are sufficiently broad to permit Members great 
latitude in their remarks without violating the principle of the rule.” 


THE SUB JUDICE CONVENTION 


During debate, restrictions are placed on the freedom of Members of Parliament to 
make reference to matters awaiting judicial decisions in the interests of justice and 
fair play. Such matters are also barred from being the subject of motions or questions 
in the House. While precedents exist for the guidance of the Chair, no attempt has 
ever been made to codify the practice known as the “sub judice convention’”.”*! The 
interpretation of this convention is left to the Speaker since no “rule” exists to pre- 
vent Parliament from discussing a matter which is sub judice, that is, “under the con- 
sideration of a judge or court”. 

The sub judice convention is first and foremost a voluntary restraint on the part 
of the House to protect an accused person, or other party to a court action or judicial 
inquiry, from suffering any prejudicial effect from public discussion of the issue.” 
Secondly, the convention also exists, as Speaker Fraser noted, “to maintain a sepa- 
ration and mutual respect between legislative and judicial branches of govern- 
ment”. Thus, the perception and reality of the independence of the judiciary must 
be jealously guarded. However, as Speaker Sauvé explained, the sub judice con- 
vention has never stood in the way of the House considering a prima facie matter of 
privilege vital to the public interest or to the effective operation of the House and its 
Members. **4 


229. Beauchesne, 6" ed., p. 82. 
230. See, for example, Debates, March 10, 1992, pp. 7949-50. 
231. On December 13, 1976, the House appointed a special committee “to review the rights and immunities of 


232. 


Members of the House of Commons, to examine the procedures by which such matters are dealt with by 
the House, and to report on any changes it may be desirable to make” (Journals, p. 230). The Committee 
held three meetings during which it studied how the rights and immunities of Members are affected by the 
sub judice convention. The First Report to the House of the Special Committee on the Rights and Immuni- 
ties of Members, presented on April 29, 1977 (Journals, pp. 720-9), remains the definitive study of the sub 
judice convention in Canada and is still used today by the Speaker when dealing with such matters arising 
in the House. 


See Philip Laundy, “The Sub Judice Convention in the Canadian House of Commons’, The Parliamentarian, 
Vol. 57, No. 3, July 1976, pp. 211-4. 


233. Debates, March 8, 1990, p. 9007. 
234. Debates, March 22, 1983, pp. 24027-8. 
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There are some situations in which the application of the sub judice convention 
has been fairly straightforward. The convention has been applied to motions, refer- 
ences in debates, questions and supplementary questions.”* It has also been applied 
consistently in criminal cases. However, the convention does not apply to bills, as 
the right of Parliament to legislate must not be limited.” If the sub judice convention 
were to apply to bills, the whole legislative process could be stopped simply by the 
initiation of a writ or legal proceedings in one or other of the courts of Canada. 


Criminal and Civil Cases 


No distinction has ever been made in Canada between criminal courts and civil 
courts for the purpose of applying the convention, and it has also had application to 
certain tribunals other than courts of law. The sub judice convention exists to guar- 
antee everyone a fair trial and to prevent any undue influence prejudicing a judicial 
decision or a report of a tribunal of inquiry. Indeed, in the view of the Special 
Committee on the Rights and Immunities of Members, “prejudice is most likely to 
occur in respect of criminal cases and civil cases of defamation where juries are 
involved.” 7 

Where criminal cases are concerned, the precedents are consistent in barring 
reference to such matters before judgement has been rendered and during any 
appeal. Members are expected to refrain from discussing matters that are before a 
criminal court, not only in order to protect those persons who are undergoing trial 
and stand to be affected whatever its outcome, but also because the trial could be 
affected by debate in the House.” It has been established that the convention would 
cease to apply, as far as criminal cases are concerned, when judgement has been ren- 
dered.” The Speaker has confirmed that a matter becomes sub judice again if an 
appeal is entered following a judgement.” 
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See, for example, Debates, March 5, 1984, p. 1766; December 6, 1990, p. 16411; February 3, 1993, 
p. 15368. 


See Speaker Lamoureux’s ruling, Debates, October 4, 1971, pp. 8395-6; and Speaker Sauvé’s ruling, 
Debates, March 31, 1981, pp. 8793-4. 


Journals, April 29, 1977, p. 728. 


See Speaker Fraser's rulings, Debates, June 1, 1989, p. 2419; November 7, 1989, p. 5655; and Deputy 
Speaker Milliken’s ruling, Debates, March 16, 1999, p. 12911. 


See Speaker Lemieux’s ruling, Debates, February 10, 1928, p. 366. 


See Speaker Lamoureux’s ruling, Debates, May 2, 1966, pp. 4583-4. In 1995, a Member rose on a point of 
order to contend that a Minister had contravened the convention during Question Period by commenting on 
a case under appeal in the Alberta courts. The Minister maintained that there was a difference between 
commenting on the facts of a case before the courts and stating the government's opinion on a ruling ren- 
dered by the courts. In his response to the point of order, Speaker Parent ruled that he could not conclude 
that the Minister had contravened the convention by stating that the government disagreed with the ruling 
and planned to challenge the decision (Debates, April 6, 1995, pp. 11618-9). 
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The precedents are not as consistent where civil cases are concerned. The con- 
vention has been applied on some occasions”! and not on others.” However, in 
1976, the Speaker ruled that no restriction ought to exist on the right of any Member 
to put questions respecting any matter before the courts, particularly those relating 
to a civil matter, unless and until that matter is at least at trial.’ Although nothing 
resembling a settled practice has developed in relation to civil cases, the Chair has 
warned on various occasions of the need for caution in referring to matters pending 
judicial decisions whatever the nature of the court.“ 


Courts of Record and Royal Commissions 


From the precedents, it is clear that the application of the convention is limited to 
tribunals designated by statute as courts of record.“ (A court of record is defined as 
follows: “A court that is required to keep a record of its proceedings, and that may fine 
or imprison. Such record imports verity and cannot be collaterally impeached.”™“*) The 
sub judice convention does not apply, however, to matters referred to royal commis- 
sions, although the Chair has cautioned against making reference to the proceedings, 
evidence, or findings of a royal commission before it has made its report.” 


The Role of the Speaker 


Since the sub judice convention is not codified and is voluntary, the jurisdiction of 
the Speaker in such matters is somewhat difficult to outline. The Speaker’s discre- 
tionary authority over matters sub judice derives from his or her role as guardian of 
free speech in the House. The Chair has the duty to balance the rights of the House 
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See, for example, Debates, June 7, 1938, p. 3625. 
See, for example, Debates, May 22, 1973, pp. 3990-1; July 9, 1973, pp. 5402-3. 


See Speaker Jerome’s ruling, Debates, February 11, 1976, p. 10844. This view was reiterated in a ruling 
given in 1987, although Speaker Fraser cautioned that a contrary ruling could be made if the Chair felt the 
question was about to prejudice the rights of either litigant (Debates, December 7, 1987, p. 11542). See 
also Debates, April 11, 1991, pp. 19316-7. 


See, for example, Debates, April 6, 1995, pp. 11618-9; March 16, 1999, p. 12911. 


See Speakers’ rulings, Debates, March 5, 1947, pp. 1051-2; June 12, 1951, p. 3975; November 2, 1951, 
p. 662. In a 1933 incident, a Member attempted to debate charges brought against a county court 
judge whose conduct had been referred to a commission of inquiry. Speaker Black did not allow the discus- 
sion, even though the commission was not defined as a court of record. See Debates, March 30, 1933, 
pp. 3558-9. 


Black’s Law Dictionary, 5" ed., St. Paul, Minnesota: West Publishing Co., 1979, p. 319. 
Debates, March 21, 1950, p. 949; October 17, 1957, p. 119; May 2, 1966, pp. 4589-90; Journals, November 9, 
1978, p. 128. Speaker Jerome noted that “the body carrying out [the inquiry] is an investigatory body and 


not a judicial body coming to decision. ... no decision of that body could in any way be prejudiced, surely, 
by a debate or discussion here” (Debates, October 31, 1977, p. 433). 
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with the rights and interests of the ordinary citizen undergoing trial. Indeed, the 
Speaker exercises discretion in exceptional cases only where it is clear that to do oth- 
erwise would be harmful to specific individuals. The problem facing a Speaker is 
that determining when a comment will have a tendency to influence is speculative 
business—it cannot be done until after the remarks have been made. 

In its inquiry, the Special Committee on the Rights and Immunities of Members 
recommended that when there is doubt in the mind of the Chair, a presumption 
should exist in favour of allowing debate and against the application of the conven- 
tion.’ The Committee concluded that while there can be no substitute for the dis- 
cretion of the Chair, in the last resort all Members of the House should share in the 
responsibility of exercising restraint when it seems called for.’ A Member who 
feels that there could be a risk of causing prejudice in referring to a particular case 
or inquiry should refrain from raising the matter. Furthermore, a Member who calls 
for the suppression of discussion of a matter on grounds of sub judice should be 
obliged to demonstrate to the satisfaction of the Chair that he or she has reasonable 
grounds for fearing that prejudice might result.? 

It was also the view of the Committee that the responsibility of the Chair par- 
ticularly during Question Period should be minimal in regard to the sub judice con- 
vention, and that the responsibility should principally rest upon the Member who 
asks the question and the Minister to whom it is addressed. Should a question to a 
Minister touch upon a matter sub judice, it is likely that the Minister involved will 
have more information covering the matter than the Speaker, and the Minister might 
be better able to judge whether answering the question might cause prejudice. In 
such a situation, the Minister could refuse to answer the question on these grounds, 
bearing in mind that refusal to answer a question is his or her prerogative. From the 
precedents, this appears to be the approach the Chair has taken.»! The Speaker has 
interrupted only if he or she has felt the sub judice convention was being breached.” 


PERSONAL EXPLANATIONS 
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The Chair may occasionally grant leave to a Member to explain a matter of a per- 
sonal nature although there is no question before the House. This is commonly 
referred to by Members as “a point of personal privilege” and is an indulgence 
granted by the Chair. There is no connection to a question of privilege, and one 
Speaker noted, “There is no legal authority, procedural or otherwise, historic or 


Journals, April 29, 1977, p. 728. For an example of when the Speaker has applied this principle, see 
Debates, June 8, 1987, pp. 6817-20 (opposition motion on a Supply day). 


Journals, April 29, 1977, p. 728. 
See Speaker Bosley’s ruling, Debates, January 27, 1986, p. 10194. 


See, for example, Debates, February 14, 1986, pp. 10828-9; December 18, 1990, pp. 16901, 16905-6; 
October 11, 1991, p. 3643; December 4, 1996, p. 7087. 

See, for example, Debates, June 1, 1989, p. 2422; November 7, 1989, pp. 5654-6; June 12, 1996, p: 3711; 
October 20, 1997, pp. 829-30; February 13, 1998, p. 3854. 
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Points of Order 


precedential, that allows this.”*? Consequently, such occasions are not meant to be 
used for general debate and Members have been cautioned to confine their remarks 
to the point they wish to make.” When granted, they have been used by Members 
notably to announce a resignation” or to explain changes in party affiliation, mat- 
ters affecting them which have occurred outside the Chamber or misinterpreted 
statements. °° 


A point of order is a question raised by a Member who believes that the rules or 
customary procedures of the House have been incorrectly applied or overlooked 
during the proceedings. Members may rise on points of order to bring to the attention 
of the Chair any breach of the relevance or repetition rules, unparliamentary 
remarks, or a lack of quorum.’ They are able to do so at virtually any time in the 
proceedings, provided the point of order is raised and concisely argued” as soon as 
the irregularity occurs.” Points of order respecting procedure must be raised 
promptly and before the question has passed to a stage at which the objection would 
be out of place. As a point of order concerns the interpretation of the rules of proce- 
dure, it is the responsibility of the Speaker to determine its merits and to resolve the 
issue. 

Although Members frequently rise claiming a point of order, genuine points of 
order rarely occur. Indeed, points of order are often used by Members in an attempt 
to gain the floor to participate in debate; in such cases, the Speaker will not allow the 
Member intervening to continue.” One point of order must be disposed of before 
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Debates, November 21, 1990, p. 15526. 


In 1996, Speaker Parent advised the House that Jean-Marc Jacob (Charlesbourg) would be rising to make 
a solemn declaration to the House. The Speaker cautioned Members that the statement was not to incite 
debate. The Speaker subsequently interrupted Mr. Jacob and ruled that “the words being used [in the state- 
ment] tend more toward a debate than a solemn declaration.” The Member was not allowed to continue. See 
Debates, June 18, 1996, p. 4027. In 1989, a Minister rose on a matter of personal privilege to clarify a state- 
ment which he had made the previous day. Following the Minister's statement, Speaker Fraser recognized 
the critic from the Official Opposition to respond to the statement. However, when the Minister began to 
engage in a debate with the opposition Member, the Speaker closed off the remarks and advised the House 
that Members could seek further information from the Minister on another occasion. See Debates, May 11, 
1989, pp. 1571-3. 


See, for example, Debates, March 15, 1984, pp. 2138-9; May 12, 1986, p. 13149; February 3, 1988, 
p. 12581; September 24, 1990, p. 13215. 


See, for example, Debates, November 21, 1990, pp. 15526-9; April 9, 1991, pp. 19231-2; February 18, 
1992, p. 7205; November 26, 1992, pp. 14113-5; January 24, 1994, p. 197. 


See, for example, Debates, March 17, 1998, p. 4970. 

Redlich, Vol. ||, p. 146. 

See Speaker Marcil’s ruling, Journals, February 20, 1911, p. 190. 
Standing Order 10. 


See, for example, Debates, March 30, 1992, pp. 9036-7; November 17, 1994, p. 7951; October 23, 1997, 
p. 1031; February 16, 1998, p. 3947; March 16, 1999, p. 12913. 
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another one is raised. Should a point of order be raised during consideration of a 
question of privilege, the point of order will be given precedence until the Chair has 
determined whether or not a rule has been breached and the matter settled.?® The 
Speaker has, on occasion, refused to hear a point of order during the consideration 
of a question of privilege.” The necessity to control disorder either on the floor or 
in the galleries would oblige the Speaker to put aside a point of order temporarily. 


RAISING A POINT OF ORDER 


Any Member can interrupt a Member who has the floor of the House during debate 
and bring to the Chair’s attention a procedural irregularity the moment it occurs, in 
which case the Member who has the floor resumes his or her seat until the matter is 
resolved or disposed of.” When recognized on a point of order, a Member should 
only state which Standing Order or practice he or she considers to have been 
breached; if this is not done, the Speaker may request that the Member do so. 
Under the Standing Orders, a brief debate on the point of order is possible at the 
Speaker’s discretion.” This rule was carried over at Confederation from the Legis- 
lative Assembly of the Province of Canada.” Many Members interpreted the rule to 
mean that any question of order was to be discussed before the Speaker ruled. In fact, 
the practice and rule did not coincide until 1906, when the rule was amended to legit- 
imize the custom of allowing debate on points of order at the discretion of the 
Speaker.”*’ In the early 1980s, there were increasingly prolonged discussions on 
points of order, and Chair occupants felt compelled to intervene and sometimes to 
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See, for example, Debates, April 27, 1989, p. 1003; June 4, 1992, p. 11372. 
See Debates, March 23, 1999, p. 13372. 


Standing Order 19. In the early years after Confederation, the rule was not specific about who called Mem- 
bers to order and, as a result, Members called each other to order (see, for example, Debates, March 23, 
1868, pp. 387-8; March 7, 1878, p. 808), but the practice eventually evolved to the less direct method of 
Members raising points of order for decision by the Chair. It was not until 1925 that a special committee 
recognized that “This rule seems to state that a member may be called to order by another member ...” 
(Journals, May 29, 1925, p. 353). The committee recommended clarification of the rule. The rule was even- 
tually changed in 1927 to its present form (Journals, March 22, 1927, pp. 326-7). 


Standing Order 19. 


The rule read as follows: “A Member called to Order shall sit down, but may afterwards explain. The House, 
if appealed to, shall decide on the case, but without debate. If there be no appeal, the decision of the Chair 
shall be final.” (Rules, Orders and Forms of Proceeding of the House of Commons of Canada, 1868, Rule 
No. 12.) 


See Debates, July 9, 1906, cols. 7465-7. 
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refuse to recognize Members on points of order.” Despite pressure from Members, 
successive Speakers relied more and more on the literal meaning of the Standing 
Order and, while still allowing debates on points of order, limited these considerably. 
When a point of order is raised during a speech, the Speaker will decide whether the 
intervention is included in the amount of time allotted to that particular stage of 
debate.” 

There are numerous exceptions to the rule that a point of order must be raised at 
the moment a procedural irregularity occurs. Points of order arising out of the debate 
on the adjournment motion (Adjournment Proceedings) are taken up on the next 
sitting day.?”” 

Points of order arising out of Question Period or the time set aside for State- 
ments by Members are usually delayed until after Question Period.””! From Confed- 
eration until 1975, it was the practice of the House that points of order were raised 
as soon as the procedural irregularities on which they were based occurred, including 
during Question Period.*” In 1975, however, as part of a reform in the sequencing 
of House business and the conduct of Question Period, the House agreed that points 
of order should not be raised during Question Period.” Although the decision of the 
House in this regard resulted in only a provisional understanding, successive Speak- 
ers upheld its spirit, despite strong objections from Members, even after it ceased to 
be in effect in October 1977 when the House failed to make certain sessional orders 
permanent. The Speaker nevertheless continued this new practice.’” The condition 
was also applied, in 1982, to the time for Members’ Statements.” The practice was 
finally codified in the Standing Orders in 1986.7 If a Member rises on a point of 
order during Statements by Members or Question Period, the Speaker advises that 
he will hear the Member after Question Period.”” 
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See, for example, Debates, February 11, 1982, pp. 14899-904; February 12, 1982, pp. 14969-70; March 2, 
1982, pp. 15532-9; February 14, 1983, p. 22816; October 27, 1983, pp. 28361-77. In one instance, a Mem- 
ber was named and ejected from the House over the issue (Debates, October 31, 1983, pp. 28591-4). 


See, for example, Debates, December 8, 1995, p. 17446; March 16, 1999, p. 12913. 

For more information on points of order during the Adjournment Proceedings, see Chapter 11, “Questions”. 
Standing Order 47. 

See, for example, Debates, January 14, 1971, p. 2401. 


See Item Nos. 3, 4 and 5 of the Second Report of the Standing Committee on Procedure and Organization, 
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See also Speaker Jerome’s ruling, Journals, April 14, 1975, pp. 439-41. 
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Any other matter being raised as a point of order should be brought to the 
Speaker’s attention after Routine Proceedings (held at 10:00 a.m. on Tuesday and 
Thursday, at 3:00 p.m. on Monday and Wednesday, and at 12:00 noon on Friday),’” 
although the Speaker now typically invites Members to raise such points of order 
following Question Period. 

A Member may not direct remarks to the House or engage in debate by raising 
a matter under the guise of a point of order.*” A Member may not rise on a point of 
order to move the adjournment of the House,” the adjournment of debate, or the 
extension of the sitting”*! or to proceed to the Orders of the Day.” In addition, Mem- 
bers may not rise on a point of order during a quorum count.” Despite the rule that 
Members may not rise on a point of order to move a substantive motion, ** Members 
frequently rise on points of order to seek the unanimous consent of the House to 
move such a motion.”* During Routine Proceedings, Members have been permitted 
to rise on points of order to ask about the status of a question on the Order Paper?®° 
or of a notice of motion for the production of papers.” Members have also risen on 
points of order to seek unanimous consent to extend the time for questions and com- 
ments following a speech” or to proceed to Private Members’ Business before the 
designated hour.” 

A Minister may rise on a point of order at any time during a sitting to table a 
notice of a Ways and Means motion, although the Chair has suggested that such 
notices should be tabled at the end of Government Orders and before the start of 
Private Members’ Hour, or after a Member has resumed his or her seat and before 
another Member is recognized during debate.” A Minister may also rise on a point 
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of order at any time during the proceedings to give oral notice of a time allocation”! 
or closure” motion. 

A point of order may be raised after debate has concluded but before the Speaker 
puts the question, or after the vote has been taken, but a Member may not interrupt 
the Speaker when he or she is putting the question to the House.”? There have been 
occasions when the Chair was obliged to refuse points of order either after calling in 
the Members for a vote or before declaring the result of the division. If attention 
is called to a breach of order during the course of a division, the division is com- 
pleted before the point of order is dealt with.” Points of order related to the vote are 
typically raised immediately after the announcement of the result of the vote.” 


RULING ON A POINT OF ORDER 


The Speaker has the duty to preserve order and decorum and to decide any matter of 
procedure that may arise.”’ The Chair is bound to call the attention of the House to 
an irregularity in debate or procedure immediately, without waiting for the interven- 
tion of a Member. In addition, the Speaker decides questions of order once they arise 
and not in anticipation. Though raised on a point of order, hypothetical queries on 
procedure cannot be addressed to the Speaker nor may constitutional questions or 
questions of law. 7% 

When a point of order is raised, the Speaker attempts to rule on the matter imme- 
diately. However, if necessary, the Speaker may take the matter under advisement 
and come back to the House later with a formal ruling.*” In doubtful cases, the 
Speaker may also allow discussion on the point of order before coming to a decision 
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example, Debates, July 10, 1956, p. 5845; June 20, 1995, pp. 14259-60). Members who were unable to be 
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but the comments must be strictly relevant to the point raised.*°’ When a decision on 
a question of order is reached, the Speaker supports the decision with quotations 
from the Standing Orders or the authorities, or simply by citing the number of the 
applicable Standing Order.*”! Once the decision is rendered, the matter is no longer 
open to debate or discussion and the ruling cannot be appealed to the House.*” A 
Member may not rise on a point of order to discuss a matter which the Speaker has 
already ruled was not a question of privilege*™ or to raise a matter as a question of 
privilege after the Speaker has ruled that it was not a point of order. *™ 


Rules of Decorum 


A Gabe i railes see cauebise: are entdicetl by ing Speakers in fected to ensure that 
debate proceeds in a civil and orderly manner. A Member must be in his or her place 
to take part in any proceedings in the House and address his or her remarks to the 
Chair.* In order to prevent unnecessary interruptions when a Member is speaking, 
no other Member is to cross between the Chair and the Member who is addressing 
the Chair.°° The only interruption permitted is for a Member to raise a point of 


order. °°” 


As nothing should come between the Speaker and the symbol of his or her 
authority (the Mace), no Member is to pass between the Chair and the Table, or 
between the Chair and the Mace when the Mace is being taken off the Table by the 
Sergeant-at-Arms. °°’ A Member must sit down when the Chair occupant rises.*” 
When Members cross the floor of the House, or otherwise leave their places, they 
should bow to the Speaker. When the House adjourns, Members are expected to stay 
in their seats until the Speaker has left the Chair, although in practice most Members 
merely pause, whether age or sitting, during the procession out of the 
Chamber. *!” 
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305. Standing Order 17. 


306. Standing Order 16(2). The Speaker will reprimand Members who have distracted the Member speaking by 
passing between him or her and the Chair. See Debates, October 16, 1970, p. 219; January 25, 1984, 
p. 738; April 30, 1985, pp. 4269, 4273; August 26, 1987, p. 8431; September 27, 1991, p. 2825. 


307. Standing Order 16(2). 

308. Standing Order 16(3). See, for example, Debates, October 29, 1997, p. 1309. 
309. See, for example, Debates, February 24, 1993, p. 16404. 

310. Standing Order 16(4). . 
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In the Chamber, Members may refresh themselves with glasses of water during 
debate, but the consumption of any other beverage or food is not allowed. *!! Smok- 
ing has never been permitted in the Chamber. The use of cellular phones is not 
allowed in the Chamber.*!” Since 1994, Members have been permitted to use laptop 
computers in the Chamber provided that their use does not cause disorder or interfere 
with the Member who has the floor. 

The Speaker usually turns a blind eye to the many incidental interruptions, such 
as applause,*!? shouts of approval or disapproval, or heckling*!* that sometimes 
punctuates speeches, as long as disorder does not arise.*!> Members have been called 
to order for whistling and singing during another Member’s speech.*!® Excessive 
interruptions are swiftly curtailed, particularly when the Member speaking requests 
the assistance of the Chair.*!’ Speakers have consistently attempted to discourage 
loud private conversations in the Chamber and have urged those wishing to carry on 
such exchanges to do so outside the Chamber. *!8 


DECORUM DURING THE TAKING OF A VOTE 


311. 
312. 
313. 


314. 


315. 


316. 


317. 
318. 


319. 


During the taking of a vote, no Member is permitted to enter, walk out of or across 
the House or make any noise or disturbance from the time the Speaker begins to put 
the question until the results of the vote are announced.*'? Members must be in their 


See, for example, Debates, October 5, 1990, p. 13892; September 30, 1997, p. 320. 
See, for example, Debates, April 27, 1993, p. 18495; March 23, 1999, p. 13311. 


In the past, it was the custom for Members to pound their desks to signify approval, but after the House 
proceedings began to be televised in 1977 and the public voiced its displeasure with this custom, Members 
took to applauding instead. 


On occasion, the Speaker has asked Members not to heckle (see, for example, Debates, September 16, 
1991, p. 2190; March 7, 1994, p. 1887; April 5, 1995, p. 11552), while in other instances, the Speaker has 
indicated that heckling is part of debate (see, for example, Debates, April 1, 1992, p. 9193). 


See Debates, February 19, 1998, p. 4156, when Speaker Parent admonished Members that their applause 
for their colleagues prevented others from hearing Members’ statements. See also Debates, December 21, 
1988, pp. 554-5. 


Debates, October 10, 1990, pp. 14010-1; September 30, 1994, p. 6373. On February 26, 1998, Suzanne 
Tremblay (Rimouski-—Mitis) was prevented from speaking by the singing of the national anthem (Debates, 
p. 4503). The House Leader of the Bloc québécois (Michel Gauthier) subsequently raised a point of order 
about the disorder (Debates, pp. 4509-12). Speaker Parent ruled on March 16, 1998 (Debates, pp. 4902-3), 
that the event had been out of order: “Our law guarantees the right of all duly elected members to speak: 
our practice guarantees their right to be heard. It is the duty of the Speaker to guarantee that those rights 
are respected by guaranteeing that the House’s rules and practices are respected.” 


See, for example, Debates, April 1, 1992, p. 9193; March 20, 1996, p. 986. 


See, for example, Debates, February 9, 1994, p. 1147; June 10, 1994, p. 5169; November 28, 1994, 
pp. 8384-5; February 9, 1995, p. 9446. 


Standing Order 16(1). See, for example, Debates, June 22, 1988, pp. 16731-2; April 9, 1990, p. 10390; 
November 27, 1991, p. 5458; October 28, 1997, p. 1258; June 9, 1998, p. 7884. For additional information 
on the taking of divisions, see Chapter 12, “The Process of Debate”. 
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seats to vote and must remain seated until the result of the vote is announced.*” 
Members who enter the Chamber while the question is being put, or after it has been 
put, cannot have their vote counted.*”! As is the rule in the House during a recorded 
division, no Member may enter a Committee of the Whole while a division is in 
progress. ° 

On one occasion, the Speaker interrupted the calling of a vote to request that a 
leader of an opposition party remove a prop because of the disorder it was creating 
in the Chamber. *¥ The Speaker has also asked Members standing in the middle aisle 
to take their seats or to leave the Chamber in order that the House could proceed with 
the taking of a vote.” 


Powers of the Chair to Enforce Order and Decorum 


The anced ensures that ‘pet os pores to the rates ant practices that ie House 
has adopted in order to protect itself from excesses. While the House is the master 
of its own proceedings and the Speaker its servant, the Speaker has extensive powers 
to enforce rules of debate and maintain order so that the House can conduct its busi- 
ness in an orderly fashion. Indeed, the Standing Orders state explicitly that the 
Speaker shall preserve order and decorum, and decide questions of order. ** In addi- 
tion, the Standing Orders empower the Speaker to call a Member to order if the 
Member persists in repeating an argument already made in the course of debate or 
in addressing a subject which is not relevant to the question before the House.*” 
The preservation of order and decorum has been a duty of the Speaker since 
1867, but the task was never as difficult later as it was in the early years of Confed- 
eration. Speakers at that time were regularly confronted with rude and disorderly 
conduct which they were unable to control. The throwing of paper, *”’ books, *8 and 


320. See, for example, Journals, April 18, 1956, p. 416; Debates, February 16, 1976, p. 10986. Members are not 
required to be at their allocated desks during a division taken in a Committee of the Whole. 


321. See, for example, Debates, February 14, 1983, pp. 22822-3; June 9, 1986, p. 14140. In doubtful cases, the 
Member is asked if he or she has heard the question, and the Chair accepts the word of the Member (see, 
for example, Debates, April 28, 1988, pp. 14942-3; June 9, 1998, p. 7890). 


322. For additional information, see Chapter 19, “Committees of the Whole House”. 


323. Debates, June 22, 1995, p. 14466. Just prior to the taking of the vote on a government bill, Speaker Parent 
had asked Members to refrain from using props—in this instance, buttons decrying Members’ pension bene- 
fits (Debates, p. 14465). 


324. Debates, March 1, 1999, pp. 12212-3. 

325. Standing Order 10. 

326. Standing Order 11(2). See section above, “Repetition and Relevance in Debate”. 
327. See, for example, Debates, May 9, 1883, p. 1086. 

328. See, for example, Debates, April 25, 1892, col. 1636. 
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330. 
331. 
332. 


333. 
334. 
335. 
336. 


337. 
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other missiles, including firecrackers in one case,*”? combined with the noise Mem- 
bers made imitating cats,’ making music*! and generally being loud, made for a 
very riotous assembly.*” The early twentieth century House was a much more aus- 
tere and calm place, although in 1913, during the debate on the naval bill, the House 
very nearly got out of control.**? Subsequent occasions of turbulence were infrequent 
and usually occurred in connection with the imposition of closure.** It was not until 
1956, during the Pipeline Debate, that the Speaker again had great difficulty preserv- 
ing order. **° The 1960s with a succession of minority governments and the late 1970s 
with the introduction of televised sittings also proved a challenge. Speakers Jerome, 
Sauvé, Francis and Bosley all had to contend with scores of language breaches and 
other violations of order and decorum.*** During the 1990s, both Speaker Fraser and 
Speaker Parent had to deal with a number of incidents of disruptive behaviour. **” 


See, for example, Debates, May 13, 1882, p. 1520. 
See, for example, Debates, April 27, 1885, p. 1405. 
See, for example, Debates, April 17, 1878, pp. 2063-4. 


It was often suggested, not without some truth, that the root of the problem of order and decorum lay in the 
basement of the Parliament Building, just below the Chamber, where a much-frequented public saloon plied 
“intoxicating liquors” to Members seeking "refreshment" during the lengthy evening debates. In 1874, the 
House resolved to instruct the Speaker to close down the bar, but the decision was not enforced. This was © 
attempted once more in 1881 but again to no effect. For a discussion on the closing of the bar, see Debates, 
February 28, 1881, pp. 1166-71. The saloon was finally closed when Wilfrid Laurier became Prime Minister 
(Debates, September 15, 1896, col. 1208). See also Norman Ward, “The Formative Years of the House of 
Commons, 1867-91”, The Canadian Journal of Economics and Political Science, Vol. 18, No. 4, November 
1952, pp. 432-4. 


See, for example, Debates, March 15, 1913, cols. 6015-22. 
See, for example, Debates, September 12, 1917, pp. 5768-71. 
See, for example, Debates, May 24, 1956, pp. 4292-313. 


Perhaps the worst scene in modern times occurred in 1980 when closure was moved on a motion to estab- 
lish a committee to study a constitutional resolution. Several Members, angered by the closure motion, 
stormed the Chair, demanding to be heard. The resulting disorder on the floor of the House led to the 
entrance, behind the curtains, of members of the protective staff on the orders of the Sergeant-at-Arms. See 
Debates, October 23, 1980, pp. 4049-51; October 24, 1980, pp. 4065, 4068; November 6, 1980, p. 4499; 
November 7, 1980, pp. 4553-4. Another particularly serious incident occurred on October 16, 1985, when 
a Member, after asking a question about the British Columbia fishing industry, placed a dead salmon on the 
Prime Minister's desk (Debates, p. 7678). 


See, in particular, Speaker Fraser’s reprimand of lan Waddell (Port Moody—Coquitlam) who was called to 
the Bar of the House for physically attempting to prevent the Mace from leaving the Chamber (Debates, 
October 31, 1991, pp. 4271-8, 4279-85, 4309-10), and Speaker Parent's ruling of March 16, 1998, in regard 
to the disorder which broke out in the Chamber on February 26, 1998, when a Member of the Bloc québé- 
cois (Suzanne Tremblay) attempted to speak (Debates, March 16, 1998, pp. 4902-3). 


NAMING 
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Accepted conventions of parliamentary conduct and respect for the authority of 
the Chair are normally sufficient guarantees that order and decorum are maintained 
during debate and other proceedings. However, if a rule of debate is being 
breached, *** the Speaker will intervene directly to address a Member or the House in 
general and to call to order any Member whose conduct is disruptive.**? The 
Speaker’s declarations on disorderly or indecorous conduct are typically made 
quickly before any discussion takes place. 

Members rarely defy the Speaker’s authority or risk evoking the Chair’s disci- 
plinary powers. If a Member challenges the authority of the Chair by refusing to 
obey the Speaker’s call to order, to withdraw unparliamentary language, to cease 
irrelevance or repetition, or to stop interrupting a Member who is addressing the 
House, the Chair has recourse to a number of options. The Speaker may recognize 
another Member, “° or refuse to recognize the Member until the offending remarks 
are retracted and the Member apologizes.*! As a last resort, the Chair may “name” 
a Member, the most severe disciplinary power at the Speaker’s disposal. 


Naming describes a disciplinary measure invoked against a Member who persist- 
ently disregards the authority of the Chair. If a Member refuses to heed the Speaker’s 
requests to bring his or her behaviour into line with the rules and practices of the 
House, the Speaker has the authority to name the Member, that is, to address the 
Member by name rather than by constituency or title as is the usual practice, and to 
order his or her withdrawal from the Chamber for the remainder of the sitting day. *” 
Alternatively, the Speaker may prefer to let the House take any supplementary dis- 
ciplinary action it may choose. In either case, naming is a coercive measure of last 
resort. 


Historical Perspective 


Until 1927, the British practice of naming Members applied in both the Legislative 
Assembly of the Province of Canada before Confederation and in the House of 
Commons after Confederation.* Although there were instances of naming before 


338. See, for example, Debates, September 25, 1989, p. 3818; September 26, 1996, p. 4715; February 6, 1997, 
p. 7790; September 24, 1998, p. 8354. 


339. See, for example, Debates, February 14, 1992, pp. 7039-40; February 15, 1993, pp. 15918-9; February 4, 
1997, pp. 7645-6. 


340. See, for example, Debates, September 26, 1991, p. 2773; March 24, 1994, p. 2738; November 6, 1995, 
p. 16238; May 8, 1996, p. 2482. 


341. See, for example, Debates, October 30, 1987, pp. 10583-4; November 18, 1987, pp. 10927-8; January 17, 
1991, pp. 17294-5, 17304-5. 


342. Standing Order 11(1)(a). 


343. For an overview of the British practice, see May, 6" ed., p. 323; May, 22™ ed., pp. 394-5, 397-9. See also 
Hatsell, Vol. ||, pp. 230-8, in particular pp. 237-8. 
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Confederation,*“ from 1867 until 1927 there was only one case. In 1913, Speaker 
Sproule, who had taken the Chair to quell disorder in a Committee of the Whole, 
cited a British rule and named Mr. Clark (Red Deer) for “disregarding the authority 
of the Chair and flagrantly violating the rules of the House.’** After the Member was 
named, he apologized to the House and the House considered his explanation satis- 
factory. No motion to suspend him was proposed.*® Still, in the 46-year interval 
between Confederation and 1913 and in the years 1914-27, there were times when 
the Speaker, facing Members unwilling to respect the Chair’s calls to order, might 
have resorted to naming but did not.*4’ 

When the naming sanction was formally provided for in the 1927 Standing 
Orders, *’ it referred simply to the Speaker’s power to name a Member who engaged 
in persistent irrelevance or repetition; *” no reference was made to naming a Member 
for refusing to retract unparliamentary language or for disregarding the authority of 
the Chair. Furthermore, the Standing Orders did not specify the procedure to be fol- 
lowed after a Member had been named.*” It was not until 15 years later, in 1942, that 
the first incident of naming occurred under the amended Standing Orders. In this 
case, after Speaker Glen had named Mr. Lacombe (Laval—Two Mountains), the 
Minister of Finance immediately moved a motion to suspend Mr. Lacombe. The 


Journals of the Legislative Assembly of Canada, September 9, 1852, pp. 125-6; May 9, 1861, p. 270. 
Debates, March 15, 1913, col. 6019. 
Debates, March 15, 1913, cols. 6016-22. 


See, for example, Debates, March 5, 1877, pp. 482-5; May 9, 1890, cols. 4717-8; September 28, 1903, 
col. 12562; January 18, 1910, col. 2084. In one case, the Speaker did take action, although not by naming 
a Member: “In the session of 1875 Mr. Domville, member for King’s, N.B., made some remarks which 
appeared to be most insulting to the House as a body. The Speaker called him to order but he persisted in 
repeating the offensive expressions and the Speaker immediately ordered the Sergeant-at-Arms to take him 
into custody. Mr. Domville apologized, for in his excitement he did not seem to know what he had been 
saying. On a subsequent day, whilst the doors were closed, Mr. Speaker stated frankly that he believed he 
had exceeded his power in ordering the hon. member to be taken into custody.’ (Handwritten endnote in 
Bourinot’s personal copy of May, 6" ed., p. 330d.) 


Journals, March 22, 1927, pp. 326-7. 
Standing Order 11(2). 


An interpretation of both these points was advanced in the same year by the Clerk of the House, Arthur 
Beauchesne, who wrote that a Member’s persistent use of unparliamentary language (in addition to repeti- 
tion or irrelevance) was sufficient reason for the Speaker to name that Member (Beauchesne, 2™ ed., p. 89). 
As to the procedure to be followed after naming, Beauchesne cited a British Standing Order: “... the Speaker 
shall forthwith put the question, on a motion being made... ‘That such member be suspended from the serv- 
ice of the house’” (Beauchesne, 2™ ed., p. 92). 
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motion carried easily.**' Thus, the practice developed that after being named by the 
Speaker, a Minister, usually the Government House Leader, would move a motion to 
suspend the Member, typically for the remainder of the day’s sitting. Subsequent 
naming incidents occurred in 1944 (twice), 1956, 1961, 1962 (twice) and 1964.3 
Beginning in 1978, after television had been introduced in the Chamber, the 
frequency of naming increased dramatically.**’ Possibly even more significant than 
the rise in the number of namings was the fact that the House appeared increasingly 
willing to divide on the subsequent motion to suspend the offending Member. This 
placed the Speaker in a potentially vulnerable position in that after naming a 
Member, it was up to a Minister (usually the Government House Leader) to move a 
motion to suspend the Member, and since the motion was votable, it could be 
defeated. Thus, the authority of the Speaker depended, in each case of naming, on 


351. 


352. 


353. 


Debates, March 24, 1942, pp. 1603-7. The Minister apparently followed the procedure set out in: 
Beauchesne (2™ ed., p. 92). 


Journals, July 4, 1944, p. 526; July 31, 1944, pp. 761-2; May 25, 1956, pp. 625-34; February 10, 1961, 
p. 238; March 16, 1962, pp. 241-2; Debates, October 5, 1962, p. 233; Journals, June 19, 1964, pp. 456-7. 
The July 4, 1944, incident is the only case of naming in which a Member was suspended for more than a 
day (seven days was the penalty). In the July 31, 1944, case, the Chairman of Committees of the Whole 
House ruled that certain remarks by a Member were unparliamentary and asked the Member to withdraw 
the words. The Member appealed the Chairman’s ruling to the House, Speaker Glen took the Chair, and the 
House confirmed the Chairman’s ruling. The Speaker asked the Member to withdraw until the House 
decided what it would do. In his absence, the House passed a motion to suspend the Member for the 
remainder of the sitting day. All this was done without the Member being “named”. See Debates, July 31, 
1944, pp. 5677-84. A similar incident occurred in 1956 when the Chairman of Committees of the Whole 
reported a Member to the House for not resuming his seat when directed to do so. See Debates, May 25, 
1956, pp. 4340-52. 


The broadcasting of House proceedings began in October 1977. There was one naming in 1978 (Debates, 
May 16, 1978, pp. 5455-8) and another in 1979 (Debates, March 21, 1979, pp. 4382-5), while two took place 
in each of the years 1981 (Debates, February 23, 1981, pp. 7586-8; December 3, 1981, pp. 13685-7) and 
1982 (Debates, May 19, 1982, pp. 17593-6; June 16, 1982, pp. 18523-5). Four incidents occurred in each 
of the years 1983 (Debates, March 24, 1983, pp. 24109-10; May 20, 1983, pp. 25628-31; October 19, 1983, 
pp. 28129-31; October 31, 1983, pp. 28593-4), 1984 (Debates, May 25, 1984, pp. 4078-9; June 8, 1984, 
pp. 4482-3; December 17, 1984, pp. 1292-3; December 19, 1984, pp. 1363-4) and 1985 (Debates, May 22, 
1985, pp. 4966-7; June 19, 1985, pp. 5973-4; June 27, 1985, p. 6270; October 11, 1985, pp. 7589-91). Five 
Members were named in 1986 (Debates, February 24, 1986, p. 10889; April 23, 1986, pp. 12568-9; May 21, 
1986, pp. 13478-9; May 28, 1986, pp. 13713-4; June 11, 1986, pp. 14242-5). 
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355. 


356. 


357. 
358. 
359. 


360. 


the initial support of the government to move the motion and on the subsequent sup- 
port of the House to adopt it.*4 . 

In 1985, as the number of naming incidents continued to increase, the Special 
Committee on Reform of the House of Commons (the McGrath Committee) 
addressed the question of “whether the disciplinary powers of the Chair should be 
clarified and strengthened” .*° The Committee’s final report recommended “that the 
Speaker be empowered to order the withdrawal of a member for the remainder of a 
sitting ... [and] that the proceedings consequent upon the naming of a member be set 
out in the Standing Orders.” *° In February 1986, the government tabled proposed 
amendments to the Standing Orders that went beyond the recommendation of the 
Committee to include measures that would allow the Speaker, on ordering the with- 
drawal of a Member for the second or any subsequent occasion during a session, to 
suspend him or her for a period of five days without resort to motion.*’ During 
debate on the motion to adopt these new provisions, Members expressed strong sup- 
port for the concept of granting the Speaker authority to order the withdrawal of a 
Member for one sitting, but were equally hesitant to extend such power further, pre- 
ferring to leave subsequent punishments in the hands of the House itself.*°* In Feb- 
ruary 1986, the House agreed to amendments to the proposed changes to the 
Standing Orders, and they came into effect that same month.*” The rule changes left 
untouched the Standing Order that had existed since 1927*” but added a new Stand- 
ing Order granting the Speaker the authority to order the withdrawal of a Member 


Beauchesne appeared to have anticipated this problem as early as 1927: “The vote on the motion that a. 
member be suspended from the service of the House after having been named by the Speaker is a mere 
formality, as a rejection of the motion would assuredly be followed by an immediate resignation of the 
Speaker, a circumstance which his complete freedom from partisanship would render unwelcome even to 
the parties in opposition” (Beauchesne, 2™ ed., p. 92). Between 1944 and 1986, there were 19 instances 
when the Member named was suspended after a recorded division was taken on the motion. On several 
occasions, the offending Member withdrew from the Chamber after having been named, and the House took 
no further action (Debates, October 5, 1962, p. 233; February 23, 1981, pp. 7586-8; May 20, 1983, 
pp. 25628-31; May 25, 1984, pp. 4078-9; December 19, 1984, p. 1364). On one occasion, the named Mem- 
ber withdrew, but in the absence of a formal motion for suspension, the Leader of the Opposition insisted 
that there be one so that his party could vote against it. The Prime Minister refused to move the motion. The 
House was left with no choice, however, when the named Member returned to the Chamber and resumed 
his seat. The Member left the Chamber when the suspension motion was finally put and agreed to on a 
recorded division. See Debates, June 19, 1964, pp. 4489-94, 4521-5. 


See the Special Committee on the Reform of the House of Commons, Third Report, p. 37, presented on 
June 18, 1985 (Journals, p. 839). 


See the Special Committee on the Reform of the House of Commons, Third Report, p. 38, presented on 
June 18, 1985 (Journals, p. 839). 


Journals, February 6, 1986, pp. 1645-6. 
See, for example, Debates, February 11, 1986, p. 10668. 


Journals, February 13, 1986, p. 1710. These changes were made permanent on June 3, 1987 (Journals, 
p. 1016). 


Standing Order 11(2). 


361. 
362. 


363. 
364. 
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for the remainder of the sitting.*°' Although the method of naming, followed by a 
votable motion to suspend the Member for a specified period of time, has not been 
resorted to since October 1985,*° it remains a practice which can still be referred to 
by the Speaker or invoked by the House. 


The Process of Naming 


The Speaker typically calls upon a Member who has transgressed the established 
standards of decorum to retract the offending words or otherwise apologize without 
qualification. Should the Member hesitate or refuse to comply, the Speaker normally 
repeats the request, often with a warning that the persistent disregard will result in 
the Member being named. Such exchanges may continue at the Speaker’s discretion, 
but once it is clear that the Member will not comply, the Speaker names him or her, 
and orders a withdrawal for the remainder of the sitting day. In naming a Member, 
the Speaker will say: 


(Name of Member), it is my duty to name you for disregarding the author- 
ity of the Chair, and to direct your withdrawal from the House for the 
remainder of the sitting. 


Alternately, in some circumstances, after naming a Member but before ordering 
a withdrawal from the House, the Speaker may wish the House to decide what dis- 
ciplinary action to take against a Member. This option involves a motion, usually 
proposed by the Government House Leader, to suspend the Member named from the 
service of the House for a specified period of time. This motion is neither debatable 
nor amendable. It carries a greater penalty since suspension from the service of the 
House bars the Member not only from attendance in the Chamber, but also from 
committees and the proposed suspension may exceed the remainder of the sitting. 
Notices standing in the name of the suspended Member are removed from the Notice 
Paper for each day that the Member is suspended.* The Speaker may also order the 
Sergeant-at-Arms to take the necessary steps to remove a Member who refuses to 
leave the Chamber after being ordered to withdraw. *™ 


Standing Order 11(1). 


Journals, October 11, 1985, p. 1094. Under Speaker Fraser (1986-93), only one Member was named 
(Debates, March 24, 1993, pp. 17482, 17486-8). During the Thirty-Fifth Parliament (1994-97), Speaker 
Parent named six Members, two on the same day (Debates, September 30, 1994, pp. 6386-7; May 29, 
1995, pp. 12900-3; November 2, 1995, pp. 16144-5; April 24, 1996, p. 1894; February 12, 1997, pp. 8016-7), 
and during the First Session of the Thirty-Sixth Parliament (1997-99), he named two Members (Debates, 
October 1, 1997, pp. 334-5; December 1, 1998, pp. 10730-1). 

Beauchesne, 4" ed., pp. 44-5. 

Standing Order 11(1)(b). No Member has been physically removed from the Chamber after being named 
by the Speaker. There have been, however, instances where, at the request of the Speaker, a Member has 


been escorted from the Chamber by the Sergeant-at-Arms. See Debates, July 4, 1944, p. 4514; May 19, 
1982, p. 17596. 
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During debate in a Committee of a Whole, if a Member refuses to obey the 
warning of the Chairman to discontinue his or her unparliamentary behaviour, the 
Chairman of the Committee may rise and report the conduct of the Member to the 
Speaker. The Chairman may do this on his or her own initiative without recourse to 
a motion from the Committee.*° The Speaker will deal with the matter as if it had 
occurred in the House. * 


365. Standing Order 11(2). 


366. See, for example, Debates, May 25, 1956, pp. 4340-52; March 16, 1962, pp. 1888-90. See also Chapter 19, 
“Committees of the Whole House”. The Chair of any standing, special, joint or sub-committee may not take 
such action. The Committee may only decide to report these offences to the House. 
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The Curtailment of Debate 


. the whole study of parliamentary procedure over the 
years, indeed over the decades, has been an endeavour to 
find a balance between the right to speak at as much length 
as seems desirable, and the right of parliament to make 
decisions. 


STANLEY KNOWLES, M.P. (Winnipeg North Centre) 
(Debates, May 20, 1965, p. 1530) 


ne of the fundamental principles of parliamen- 
tary procedure is that debate in the House of 
Commons must lead to an unimpeded decision 
in a reasonable time.'! Although what seems 
reasonable to one party may arguably appear unfair to 
another, few parliamentarians contest the idea that, at some 
point, debate must end.” While an overwhelming majority 
of House business is concluded without recourse to special 
procedures intended to limit or end debate, certain rules 
exist to “curtail debate” in cases when it is felt a decision 
would otherwise not be taken in reasonable time, or not 
taken at all. Despite the fact that Standing Order changes 
have made systematic obstruction on the part of the 


1. For further information on debate in the House of Commons, see Chapter 12, “The Process of Debate”, and 
Chapter 13, “Rules of Order and Decorum”. 


2. The desire to restrict debate on certain questions, though frequently condemned today, is not entirely a new 
phenomenon. Dawson writes that “unrestricted debate has never existed in Canada and has not existed for 
several centuries in the United Kingdom” (Dawson, p. 3). See also Franks, pp. 128-32. 
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opposition less frequent, a good understanding of parliamentary procedure still 
enables Members to extend debate on a given item considerably. ‘ 

The rules pertaining to the “curtailment of debate” invite the House as a whole 
to pronounce itself on the issue of limiting debate on a particular item of business 
beyond what the normal rules would otherwise allow. A distinction, however, must 
be made between “freedom of speech” and a Member’s opportunity to take part in 
“debate”. The question of a Member’s freedom of speech—a basic parliamentary 
privilege—has no relevance to this process. (In a parliamentary sense, “freedom of 
speech” refers to a Member’s immunity from legal prosecution for words stated dur- 
ing debate in the House and its committees, rather than the general notion of an 
unlimited opportunity to speak.) When asked to deal with the receivability of a 
motion to limit debate, the Speaker does not judge the importance of the issue in 
question or the “reasonableness” of the time allowed for debate, but strictly 
addresses the acceptability of the procedure followed.’ Speakers have ruled that a 
procedurally acceptable motion to limit the ability of Members to speak on a given 
motion before the House does not constitute prima facie a breach of parliamentary 
privilege. * 

At Confederation, few rules existed to curtail debate. Even at that time, it was 
recognized that unlimited debate was not possible and that some restraint would 
have to be exercised or some accommodation reached in order for the House to con- 
duct its business with reasonable despatch.° For the first 45 years following Confed- 
eration, the only tool at the government’s disposal was the previous question.° Not 
only was there no other way of putting an end to a specific debate in “reasonable 
time’’, but there were no formal time limits of any kind on debates and the length of 
speeches was unlimited. Working relations in the House were based largely upon a 


. Speaker Fraser, addressing the issue of the Chair’s “discretionary powers” in protecting the rights of Mem- 


bers to speak freely on matters of “national interest’, ruled that “procedurally speaking, as your presiding 
officer ... | am without authority to intervene when a Standing Order is used according to our rules and prac- 
tices” (Debates, June 29, 1987, pp. 7713-4). 


. The Speaker has ruled on this issue on numerous occasions. See, for example, Debates, December 30, 


1971, pp. 10846-7; October 24, 1980, pp. 4066-7; June 29, 1987, pp. 7713-4; October 8, 1997, pp. 662-6. 


. In the First Session of the First Parliament, a committee was appointed to consider whether “the despatch 


of Public Business can be more effectually promoted” (Journals, March 31, 1868, pp. 168-9). In 1869, a 
motion was adopted concerning the times for the assembling of Parliament; during the debate, concern was 
expressed that important business was rushed through at the end of the session (Journals, June 14, 1869, 
p. 241; Debates, June 14, 1869, pp. 779-80). A similar motion was adopted in 1873 (Journals, May 12, 1873, 
p. 330). In 1886, a motion was adopted concerning length of speeches; debate on the motion indicated that, 
in order to ensure proper attention to business before the House, some plan would have to be adopted to 
economize time (Debates, April 19, 1886, pp. 789-92). 


For further information on the previous question, see section below. 
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spirit of mutual fair play where informal arrangements, or “closure by consent”, gov- 
erned the conduct of debate. In the words of Prime Minister Robert Borden: 


... at a definite stage in a debate, when, in the judgment of the leading men 
of both sides of the House, it has proceeded far enough, it has been the prac- 
tice for a consultation to be held and a date to be fixed; and members who 
are not able to catch the Speaker’s eye within the period so fixed are, by 
arrangements made on both sides of the House, practically excluded from 
taking part in the debate on that subject and the question is brought to an 
issue in that way.! 


The early rules governing the business of the House apportioned a major share 
of time to the consideration of private bills and other business sponsored by private 
Members. The government’s role in the economy being limited, government busi- 
ness was but a small part of the House’s workload.* After 1900, the changing nature 
of the business coming before the House, especially the growing volume of business 
initiated by the government, led to a steady increase in the time that the House set 
aside for Government Orders. The time of the House became a precious commodity 
and a source of sometimes fierce partisan contention. This was manifested by a 
growing propensity on the part of the opposition to thwart the passage of government 
legislation through delay and obstruction.’ 

These changes in parliamentarians’ attitudes and government workload led the 
House to adopt rules and practices that would, on the one hand, facilitate the daily 
management of its time!? and, on the other hand, limit debate and expedite the 
normal course of events in cases deemed of an important or urgent nature. This 
chapter focusses on this latter aspect and examines how debate is curtailed through 
the use of the previous question, closure, time allocation, the moving by a Minister 


7. Debates, April 9, 1913, col. 7391. 


10. 


. For a discussion on the changes in government workload and its incidence on the time allotment and 


closure rules in the House of Commons, see Stewart, pp. 238-9. 


. This aspect of procedural change has been widely chronicled; see, for example, the observations and 


analyses of Dawson, pp. 127-33; Franks, pp. 128-32; and Stewart, pp. 239-41. 


In April 1913, the House adopted amendments to existing Rule 17 which restricted the number of debatable 
motions, and provided that on two days of the week certain motions which would ordinarily be debatable 
(specifically, motions for the House to resolve into the Committee of Supply or into the Committee of Ways 
and Means) would not be debatable (Journals, April 23, 1913, pp. 507-9). In 1927, the House adopted 
a rule to limit the speeches of a majority of Members to 40 minutes each (Journals, March 22, 1927, 
pp. 328-9). Further restrictions were imposed in 1955 when limits were placed on the length of the Address 
and Budget Debates, on debate in a Committee of the Whole and on debate on the motion for the House 
to resolve itself into the Committee of Supply (Journals, July 12, 1955, pp. 908-9, 922-9). Permanent 
changes to the Standing Orders in October 1962 provided further limitations on the Address and Budget 
Debates and on debate during Private Members' Business (Journals, April 12, 1962, p. 350). In 1968, 
amendments were made to the Standing Order limiting speeches in a Committee of the Whole (Journals, 
December 20, 1968, p. 573). 
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of a “routine motion” to bypass the requirement for unanimous consent,!! and the 
moving of a motion to suspend certain Standing Orders in relation to a matter con- 
sidered to be of an urgent nature.” 


The Previous Question 


There are occasions where Members will move, during a debate on a motion before 
the House, “That this question be now put”. '? This motion, commonly known as the 
previous question, may be proposed to substantive debatable motions before the 
House. There are a number of restrictions placed on the use of the previous question. 
These are discussed in more detail in Chapter 12, “The Process of Debate”. Once the 
previous question has been moved, debate on the original motion resumes. Although 
it does not put an immediate end to debate, the previous question restricts debate and 
expedites the putting of the question in two ways. 

First, it precludes the moving of amendments to the main motion and, there- 
fore, any debate that might have ensued on those amendments. Indeed, if the pre- 
vious question is carried, the Speaker is obliged to put the question on the main 
motion forthwith.'* Members who have spoken already to the main motion or any 
previous amendments may speak again to the previous question. In this sense, the 
previous question is at best an unpredictable method of curtailing debate. The 
previous question has been adopted without debate,’ it has carried after a short 
debate, ' or after several days of debate.!’ In instances where the previous question 
did not appear useful in bringing a question to a vote, a motion to adjourn the 


11. Standing Order 56.1. 
12. Standing Order 53. 


13. Standing Order 61. In Canada, the wording of the previous question has remained unaltered since it was — 
first introduced in the House of Commons in 1867. In the Westminster version, the wording of the motion 
was changed to “That the question be not now put” in 1888 to avoid confusion with closure, which employs 
the same formula (May, 19" ed., p. 378). 


14. See Journals, January 22, 1991, pp. 2592-3. 
15. Journals, December 5, 1996, pp. 968-9. 


16. In 1990, the previous question moved by a Minister on a government initiative was debated for approxi- 
mately 40 minutes before being adopted (Debates, March 27, 1990, pp. 9849-55). For another example of 
short debate, see Journals, March 25, 1993, p. 2598. 


17. On September 23, 1991, for example, the previous question was moved on a motion for second reading of 
a government bill; the debate continued during that sitting and the sittings of September 24, 25 and 27 
before the question was put and the vote deferred to September 30 (Journals, September 23, 1991, pp. 378, 
380; September 24, 1991, p. 388; September 25, 1991, pp. 394-5; September 27, 1991, p. 402; Septem- 
ber 30, 1991, pp. 414-5). 
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debate!’ or a motion of closure!’ has been moved to put an end to a debate on the 
previous question. When a recorded division is demanded on the previous question, 
it may be deferred at the request of either the Chief Government Whip or the Chief 
Opposition Whip”; however, once the previous question is adopted, a recorded divi- 
sion on the main motion may not be deferred.” 

Second, the previous question can have the effect of superseding a motion under 
debate since, if negatived, the Speaker is bound not to put at that time the question 
on the main motion. In other words, if the motion “that the question be now put” is 
not adopted, the motion under debate is dropped from the Order Paper. Unless 
revived on a future day and reinstated on the Order Paper,” the item will not be 
debated again. In practice, in a majority of instances when the previous question was 
negatived, the item was revived and eventually adopted, with or without amendment. 
As a mechanism for limiting debate by causing an item to drop from the Order 
Paper, the previous question has not been very successful. Since Confederation, the 
motion “that the question be now put” has been negatived four times.” It has also 
been withdrawn by unanimous consent.” 

While both government and opposition Members may move the previous ques- 
tion, it is used by some in the hope that it will expedite a vote on the main motion, 
and by others in the hope that it will prevent the Speaker from putting the question 
now on a motion or a bill. Although the previous question can be both a method of 
forcing a decision on a motion and a way of postponing or delaying a decision, it has 
in recent years almost exclusively been used by the government to limit debate. 

In the past, the use of the previous question has been anything but predictable. 
Ministers have moved it on private Members’ motions” and on government motions 


See, for example, Journals, May 10, 1995, pp. 1458-9. 

Beauchesne, 6" ed., p. 160. See, for example, Journals, March 2, 1926, p. 123. 

Standing Order 45(5). 

Standing Order 61(2). 

Beauchesne, 6" ed., p. 160. 

In 1869, the main motion was not presented to the House again. On the other three occasions, it was. In 
1870 and 1929, the revived motions were adopted and, in 1928, no decision was taken (Journals, May 31, 


1869, pp. 163-4; April 28, 1870, pp. 254-5; June 1, 1928, p. 489; April 15, 1929, p. 242). The frequency of 
use of the previous question is discussed in Chapter 12, “The Process of Debate”. 


The previous question has been withdrawn, on occasion, when negotiations had led to arrangements 
between parties. In 1983, for example, the mover of the previous question withdrew it, by unanimous con- 
sent, to allow the matter to be referred to a standing committee (Debates, February 9, 1983, pp. 22682-6). 
See also, Journals, May 10, 1990, p. 1685. 


In 1985, Speaker Bosley ruled that “there is no question in my mind from reading the rules that there is no 
restriction on the moving of this motion in terms of whether it be by a Minister of the Crown, a Parliamentary 
Secretary or a Private Member” (Debates, January 28, 1985, p. 1708). 


Journals, May 31, 1869, p. 163. 
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and bills. Conversely, private Members have moved the previous question on other 
private Members’ motions”! as well as on government motions. ”8 Perhaps because of 
the many restrictions that regulate its use, the previous question has been described 
as the “most ineffective” method of limiting debate.” 


Closure 


TRIMER eaa ag ePR 
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Closure is a procedural device used to bring debate on a question to a conclusion by 
“... a majority decision of the House, although all Members wishing to speak have 
not done so”.*” The closure rule*! provides the government with a procedure to pre- 
vent the further adjournment of debate on any matter and to require that the question 
be put at the end of the sitting in which a motion of closure is adopted. Apart from 
technical changes as to the hour at which debate is to conclude,” the rule has 
remained virtually unchanged since its adoption in 1913. 

Closure may be applied to any debatable matter, including bills and motions. 
The rule was conceived for use in a Committee of the Whole as much as in the 
House, but it cannot be applied to business being considered in standing, special, 
legislative or joint committees of the House. When these committees are consider- 
ing bills, the House may use the time allocation rule*4 to impose a deadline on the 
committee stage or to force a committee to report the bill to the House. 


HISTORICAL PERSPECTIVE 


Introduced at Westminster in 1881 and in the Australian House of Representatives in 
1905, the closure rule was not adopted by the Canadian House of Commons until 
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. Journals, April 6, 1959, p. 289. 

. Journals, December 5, 1996, p. 968. The motivations for using the previous question have not always been 
the same and do not always involve curtailing debate. For example, Members of the opposition in favour of 
a government motion have moved the previous question not to cause the item to be dropped from the Order 
Paper but to signal their support for the government initiative and limit debate “by consent.” In 1992, just 
before moving the previous question on a government motion to amend the Constitution, Opposition Leader 
Jean Chrétien stated that it was “with great pleasure that | support this motion” (Debates, December 11, 
1992, pp. 15086-7). 

Dawson, p. 119. 

Wilding and Laundy, p. 139. 

Standing Order 57. 

Originally the time for putting all questions to dispose of the closured business was set at 2:00 a.m. 
(Journals, April 23, 1913, pp. 507-9). In 1955, it was changed to 1:00 a.m. (Journals, July 12, 1955, pp. 881, 
910-1, 945) and, in 1991, to 11:00 p.m. (Journals, April 11, 1991, pp. 2905, 2913). 

See, for example, Debates, December 21, 1988, p. 541. 


Standing Order 78. 
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1913.* The idea of closure had, however, been discussed on a number of occasions, 
but the House had never been able to adopt a closure rule satisfactory to both gov- 
ernment and opposition. By 1913, strong and organized opposition had managed to 
delay the adoption of government legislation on at least four occasions.*° Speeches 
from that period allude to the occasional inability of the House to come to a vote on 
a question and, in 1911, during one of these protracted debates, a Member of the 
opposition spoke of the possibility of “illimitable discussion” .*” Opposition Leader 
Robert Borden, who would eventually introduce the new rule, had himself suggested 
that a closure rule would be “undesirable,” ** but nearly two years of discussion on 
naval policy convinced him of the necessity to bring forward a motion which, among 
other things, would introduce the closure rule. These changes, vigorously attacked 
by the opposition, were debated for nearly a month before being adopted.” The new 
closure rule was immediately tested by the government only a few days after its 
adoption, during debate at the Committee of the Whole stage of the Naval Aid Bill.” 

Used nine times from 1913 to 1932, the closure rule was then not resorted to for 
24 years. In May and June 1956, during the Pipeline Debate, closure was invoked at 
each stage of the legislative process.*! This episode, which gave rise to much 


Journals, April 23, 1913, pp. 507-9. Although both Westminster and the Canadian House of Commons have 
closure rules, some differences are worth noting. First, the wording of the British version of the motion is in 
the affirmative: “that the question be now put”. Second, in the United Kingdom, closure is moved without 
notice, must be decided forthwith and, if adopted, ends debate immediately. Third, unlike in Canada, the 
Speaker can refuse to put the motion if it appears “that the motion is an abuse of the rules of the House, or 
an infringement of the rights of the minority.” Fourth, at least 100 Members must vote in favour of the closure 
motion for it to carry. See Standing Orders 35 and 36 of the Standing Orders of the British House of Com- 
mons. The Australian House of Representatives makes a distinction between “Closure of Member’, which 
reads: “That the Member from ... be not further heard” (Standing Order 94) and “Closure of Question”, which 
reads: “That the question be now put” (Standing Order 93). 

These are the franchise bill in 1885, the Manitoba school legislation in 1896, the franchise bill in 1908 and 
the reciprocity debate in 1911. See Dawson, p. 121. 

“It is therefore altogether probable that, if the government can force the matter to a vote, it will be carried. 
On the other hand, the opposition can, if it sees fit, probably prevent a vote. There are 300 items which will 
give opportunity for illimitable discussion” (Debates, April 28, 1911, col. 8038). 

Debates, December 14, 1909, cols. 1441-2. 

Journals, April 23, 1913, pp. 507-9. For a detailed account of the Naval Aid Bill episode, see Robert Laird 
Borden: His Memoirs, Vol. |, edited by Henry Borden, Toronto/Montreal: McClelland and Stewart, 1969, 
pp. 186-99; and Dawson, pp. 122-4. 

Debates, May 9, 1913, col. 9445. 

Between May 15 and June 5, 1956, closure was used at all four stages of the legislative process as it was 
then: resolution (Debates, May 15, 1956, p. 3895); second reading (Debates, May 22, 1956, p. 4165); Com- 
mittee of the Whole (Debates, May 31, 1956, p. 4498) and third reading (Debates, June 5, 1956, p. 4689). 
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analysis and commentary, had lasting repercussions on Members’ perception of how 
the House operates.” 

The rule has been the subject of scrutiny and discussion on numerous occasions. 
In December 1957, the new Diefenbaker government placed a notice of motion on 
the Order Paper to repeal the closure rule, but the motion was never debated.* In 
July 1960, Prime Minister Diefenbaker expressed the hope that “the rules committee 
will give consideration to removing from the rule book the closure procedure”. The 
Committee never acted on that matter. In March 1962, another special committee 
was set up to consider the procedures of the House and, in particular, “to consider 
the desirability of repealing” the closure rule;* it did not report on this issue. The 
Throne Speech in September 1962 indicated that the House would be asked to abol- 
ish closure, but this also was not acted upon.“ During the Thirtieth Parliament 
(1974-79), a sub-committee of the Standing Committee on Procedure and Organiza- 
tion recommended, in its report on the use of time, that a new Standing Order based 
on the British House of Commons’ closure rule be adopted,*” but this was never 
recommended to the House. The issue of repealing the closure rule still resurfaces 
from time to time.” 


NOTICE OF CLOSURE 


Prior to moving a motion for closure, an oral notice of intention to do so must have 
been given by a Minister at a previous sitting of the House or a Committee of the 
Whole. The rule is not specific as to when such notice may be given; thus a variety 
of precedents exist. Notice of intention to move a closure motion has been given: 
when there was no question before the House;*? when the motion to be closured was 
under debate; and when the question before the House was not related to the 
notice.*! Notice has been given on the first day of debate on the motion to be 
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Some writers have commented that the use of closure during the Pipeline Debate has produced a lingering 
distaste for the closure rule, already the subject of some disrepute. See, for example, Stewart, pp. 242-6; 
Laundy, pp. 112-9. 


Journals, December 9, 1957, p. 255. 
Debates, July 21, 1960, p. 6676. 
Journals, March 26, 1962, p. 277. 
Journals, September 27, 1962, p. 15. 


Standing Committee on Procedure and Organization, Minutes of Proceedings and Evidence, September 30, 
1976, Issue No. 20, p. 57. 


In 1998, the opposition actually managed temporarily to repeal the rule (Journals, June 12, 1998, pp. 1027-8). 
See, for example, Debates, October 22, 1980, p. 3934 (during Routine Proceedings). 

See, for example, Debates, March 1, 1926, p. 1431; July 16, 1981, p. 11629. 

See, for example, Debates, April 6, 1981, p. 9014. 
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closured,’ and after one or more days of debate. Regardless, debate on the item 
which is the subject of the notice must have begun before notice of closure may be 
given. 

Although there is no requirement to give notice more than once, Ministers have 
provided the same notice in several sittings so as to avoid any objection that notice 
had not been given at the previous sitting.» On the other hand, no obligation exists 
to proceed with moving the closure motion even if notice has been given; there have 
been cases where the notice was not proceeded with.** On one occasion, the govern- 
ment gave notice of closure on four separate bills, all at the same time: three at sec- 
ond reading and one at third reading;*’ however, four motions proposing closure, one 
for each bill, had to be moved separately. 


MOTION OF CLOSURE 


52. 
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After notice has been given of the intention to move a motion of closure, the motion 
may be moved during a subsequent sitting, whether the following day or later. The 
motion for closure must be moved by a Minister, and the debate on the motion or bill 
to which closure is to apply must have been adjourned at least once before a closure 
motion can be moved.*® The motion for closure must be moved immediately before 
the Order of the Day for resuming debate on the item to which the closure motion is 
to apply is called, either in the House or in a Committee of the Whole. 

Closure motions are neither debatable nor amendable and, once moved, the 
Speaker or the Chairman puts the question immediately, “That debate ... shall not be 
further adjourned” (or in a Committee of the Whole, “That debate ... shall not be 
further postponed”). How much debate the government will allow on a measure 
before moving closure depends on political factors. The Speaker has at times been 


See, for example, Journals, August 29, 1917, p. 605; in December 1988, notice of closure was given on the 
first day of debate at second reading, Committee of the Whole and third reading stages of Bill C-2, Canada- 
United States Free Trade Agreement Implementation Act (Journals, December 15, 1988, pp. 36-7; Decem- 
ber 20, 1988, p.61; Debates, December 20, 1988, p. 500; Journals, December 22, 1988, pp. 72-3). 


On March 1, 1926, after some 25 days of debate, the government gave notice of closure on the motion for 
the Address in Reply; the motion was moved and adopted on March 2 (Journals, pp. 121, 123). 


See Speaker Fraser’s ruling, Debates, December 15, 1988, p. 78. 


In 1969, three notices of closure were given in respect to a motion for concurrence in the report of a proce- 
dure committee (Journals, July 22, 1969, pp. 1383; July 23, 1969, p. 1386; July 24, 1969, p. 1393). The clo- 
sure motion was moved on July 24, 1969 (Journals, p. 1396). In 1987, two notices of closure were given on 
a motion concerning capital punishment (Journals, June 18, 1987, p. 1200; June 26, 1987, p. 1263). The 
closure motion was moved during the following sitting (Journals, June 29, 1987, p. 1274). 


Journals, December 4, 1986, pp. 272, 274; August 26, 1987, p. 1384; August 28, 1987, pp. 1396-7. 
Debates, June 16, 1989, pp. 3146-8. 
See Speaker Fraser’s ruling, Debates, December 15, 1988, pp. 76-8. 
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asked to use discretionary authority to refuse to put a closure motion to the House 
on the ground that a measure had not yet been given enough debating time. Invaria- 
bly, he or she has declined to interfere with the application of the rule, deciding in 
each case that the Chair has no authority to intervene in the process when the closure 
rule is applied properly.” 

When a motion for closure is adopted, debate resumes on the now-closured busi- 
ness, typically leading to an extended sitting of the House through the evening. The 
debate becomes subject to the restrictions imposed by the closure rule. No Member 
(including the Prime Minister and the Leader of the Opposition) may speak more 
than once, nor for longer than 20 minutes. A Member who has spoken to the main 
motion prior to the adoption of the closure motion may speak again if an amendment 
or sub-amendment is moved during the closured debate. However, a Member who 
speaks to the main motion after the adoption of the closure motion may not speak to 
any subsequent amendment or sub-amendment. Any Private Members’ Business 
which might have been scheduled is still taken up at its regular time. 

All questions necessary to dispose of the closured business are to be put no later 
than 11:00 p.m., or as soon as possible thereafter, having allowed any Member who 
might have been recognized prior to 11:00 p.m. to finish speaking.*' No Member 
may rise to speak after 11:00 p.m.,” at which time the Speaker or the Chairman will 
put all questions necessary to dispose of the closured business, including any 
amendments and sub-amendments.® If a recorded division is demanded in the 
House, the bells will sound for up to 15 minutes.“ Should the debate conclude 
before 11:00 p.m., the bells for any recorded division will sound for not more than 
30 minutes.© The wording of the Standing Order is quite clear that the question on 
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Following a question of privilege protesting the government's intent to invoke closure on the motion relating 
to the reinstatement of capital punishment, Speaker Fraser ruled that the timing of closure in a debate is not 
a procedural matter and that the Chair has no discretionary power to refuse the motion and is without 
authority to intervene when a Standing Order is used according to the House's rules and practices 
(Debates, June 29, 1987, pp. 7713-4). See also, Journals, July 24, 1969, pp. 1397-9; Debates, February 7, 
1990, pp. 7953-4. 


Standing Order 57. 
Journals, December 14, 1964, p. 1000. 
Debates, April 13, 1921, p. 2094; October 23, 1980, pp. 4049-53. 


In 1969, Speaker Lamoureux delivered a ruling in which he reviewed the precedents and concluded that if 
the debate as a whole is to be closured, then any amendment or other motion applying to the main motion 
is included in the termination time set out in the closure rule (Journals, July 24, 1969, pp. 1393-6). 
Standing Order 45(3). 


On occasion, debate on a closured item has collapsed prior to the cut-off time. See, for example, Journals, 
June 26, 1989, pp. 450-3; March 4, 1996, pp. 33-5, 39-42; and Debates, March 4, 1996, pp. 270-3. 
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a closured motion must be “decided forthwith’. A recorded division, if demanded, 
is therefore held immediately unless it is deferred by unanimous consent of the 
House to a later day, as it was done on occasion,” or with the agreement of the Whips 
of all recognized parties.” 

In a Committee of the Whole, it is not necessary for all clauses of a bill to be 
called and then postponed before invoking closure. Furthermore, once closure is 
adopted, the moment a clause of the bill is called by the Chair, it is deemed to be 
under consideration.” If consideration of one clause ends and debate begins on the 
next clause, Members have a further 20 minutes to speak to that clause.’ The adop- 
tion of a closure motion in a sitting ensures that the committee stage will be com- 
pleted in that sitting.” 


Time Allocation 


Saupe eee NR RMA 


The time allocation rule allows for specific lengths of time to be set aside for the con- 
sideration of one or more stages of a public bill.” While the term “time allocation” 
connotes ideas of time management more than it does closure, a motion to allocate 
time may be used as a guillotine by the government. Indeed, although the rule per- 
mits the government to negotiate with opposition parties towards the adoption of a 
timetable for the consideration by the House of a bill at one or more stages (includ- 
ing the stage for the consideration of Senate amendments),” it also allows the gov- 
ernment to impose strict limits on the time for debate.” While it has become the 
most used mechanism to curtail debate, time allocation remains a means of bringing 
parties together to negotiate an acceptable distribution of the time of the House. 


HISTORICAL PERSPECTIVE 


Like the closure rule, the time allocation rule came about in the aftermath of a 
controversy. During the Pipeline Debate of 1956,” closure was the only rule the 
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Since time allocation can be used to curtail debate, it is commonly referred to as “closure” in debate. 


Between May 15 and June 5, 1956, closure was used at all four stages of the legislative process as it was 
then: resolution (Debates, May 15, 1956, p. 3895); second reading (Debates, May 22, 1956, p. 4165); Com- 
mittee of the Whole (Debates, May 31, 1956, p. 4498); and third reading (Debates, June 5, 1956, p. 4689). 
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government could use to advance its legislation. Closure had come to be perceived 
as somewhat inflexible for the demands of a modern parliamentary democracy and 
inadequate as a tool with which to conduct the business of the House. Deliberations 
began, in the House and in committees, with a view to identifying ways in which the 
time of the House could be allotted for the consideration of specific items of legisla- 
tion and for the planning of the session’s work, something the closure rule could not 
provide since the process of giving notice, moving the motion and voting on it must 
be repeated at every stage of a given bill.” 

Throughout the period of minority governments in the 1960s, the House 
attempted, unsuccessfully, to establish a procedural mechanism which would have 
formally structured the time of the House to facilitate the efficient conduct of debate. 
Members recognized that the amount and complexity of House business was 
increasing and that measures were necessary to ensure that the business would be 
expedited within a reasonable amount of time.”’ Throughout these years, the House 
agreed to establish a number of special committees charged with considering the 
procedures of the House and making suggestions to expedite public business. ” 

From the very beginning, the committees explored measures that would allow 
co-operation among parties. In the Tenth Report of the Special Committee on Pro- 
cedure and Organization, presented to the House in 1964, reference was made to the 
difficulty of reaching all-party agreement on a proposal to deal with the fundamental 
question of the allocation of time.” Although the Committee indicated it would 
“continue to explore this basic question’, it did not report further on this matter. 
Early in the following session, the government took the initiative by moving a 
motion, which, among other proposals, addressed the issue of time allocation. The 
motion called for a new Standing Order establishing a “Business Committee” com- 
prised of a representative of each party of the House. Upon the request of a Minister, 
the Business Committee would consider, and, if agreement were reached, would 
recommend in a report to the House within three sitting days, an allocation of time 
for the specific item of business or stage of the matter referred to it. A motion could 
then be presented without notice by a Minister for concurrence in the report, to be 
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Opposition Leader John G. Diefenbaker (Debates, October 23, 1963, pp. 3925-31) and by Stanley Knowles 
(Winnipeg North Centre) (Debates, May 20, 1965, pp. 1530-1). 


Motions to appoint the special committees were adopted on May 9, 1960 (Journals, p. 434); January 18, 
1961 (Journals, p. 163); March 26, 1962 (Journals, p. 277); October 23, 1963 (Journals, p. 482); March 9, 
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decided without debate or amendment. If, however, the Business Committee were 
unable to reach unanimous agreement or if it failed to report within the three-day 
period, a Minister could then give notice during Routine Proceedings that, at the next 
sitting of the House, he or she would move a motion allocating the time for the item 
of business or the stage. *° 

The motion was debated in the House for 12 days*! and, throughout the debate, 
specific concerns were expressed with respect to the Business Committee proposal. 
The proposal was thus separated from the main motion and referred to a special com- 
mittee for further study.®* The special committee recommended in its report to the 
House another version of the time allocation proposal. The report was concurred in 
and a provisional rule, referred to as Standing Order 15-A, was adopted. 83 Tt was 
invoked on only three occasions from 1965 to 1968, but it became clear that the 
opposition parties were dissatisfied with it and frequent points of order were raised 
on how to interpret some of its provisions. In 1967, for example, the Speaker ruled 
that oral notice was sufficient for the purpose of the time allocation rule and that such 
a notice did not have to appear on the Notice Paper.™ 

When the Twenty-Eighth Parliament assembled in September 1968, the House 
decided that Provisional Standing Order 15-A would not be in effect.® A special pro- 
cedure committee was established shortly thereafter® to consider, among other 
things, the issue of time allocation. In its Fourth Report, the Committee recom- 
mended a new rule on time allocation.*’ However, on December 20, 1968, the House 
agreed again to refer the issue to the new Standing Committee on Procedure and 
Organization for further consideration.* 

Tensions continued between the government and the opposition as to the bal- 
ance to be achieved between debating at length and perceived curtailment brought 
about by the provisional rules. It was not until 1969 that the House adopted a report 
recommending a measure for allocation of time, a forerunner to the present rule.® In 
its simplest form, the newly adopted Standing Order envisaged three options under 
which a time allotment order could be made, ranging from agreement between all 
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Journals, May 19, 1965, pp. 128-9. 

See Journals for May 19, 20, 21, 25, 26 and 27, and June 1, 2, 3, 4, 7 and 8, 1965. 
Journals, June 8, 1965, pp. 210-1. 

Journals, June 11, 1965, pp. 219-23. 


Speaker Lamoureux noted that the provisional Standing Order “not only dispenses with the requirement 
for 48 hours’ notice with respect to a motion for time allocation; it also renders inoperative the ordinary 
machinery for putting a notice on the order paper” (Debates, April 20, 1967, pp. 15120-1). 


Journals, September 20, 1968, p. 58. 
Journals, September 24, 1968, p. 68 
Journals, December 6, 1968, pp. 439-40. 
Journals, December 20, 1968, p. 579. 


The Third Report of the Standing Committee on Procedure and Organization was presented on June 20, 
1969 (Journals, pp. 1211-2), and adopted on July 24, 1969 (Journals, pp. 1393-402), after debate which 
continued over 12 sitting days and was brought to an end with the aid of closure. 
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parties to the government acting alone after negotiation had failed to rally the sup- 
port of any other party. Members of the opposition later expressed dissatisfaction 
with the interpretation of this Standing Order.” The fact that negotiations were to be 
held between parties, thus excluding independent Members, was also raised. ?! 

In November 1975, the President of the Privy Council indicated his intention to 
bring proposals with implications for time allocation before the Standing Committee 
on Procedure and Organization.” Although it did not report to the House, the Com- 
mittee created a sub-committee on the use of time which, among other items, 
reviewed and proposed alternative text to the Standing Order on time allocation.” 

The wording of the Standing Order continued to cause procedural concern. In 
December 1978, after a point of order was raised, Speaker Jerome ruled that a time 
allocation motion could be moved covering both report and third reading stages, 
even though third reading had not yet been reached.” A position paper on reform, 
tabled by the government in November 1979, noted the ambiguity in the wording of 
the Standing Order and proposed that it be rewritten.® In March 1983, Speaker 
Sauvé confirmed that notice of intention to move a time allocation motion could be 
given at any time during the sitting.” In October 1983, she ruled that once the ques- 
tion on the motion for time allocation was proposed, the vote would be taken two 
hours after that proceeding had begun, and any superseding motions proposed dur- 
ing that time period would be disposed of at the end of the two-hour allotment and 
before voting on the time allocation motion.” 

From May 1985, a new practice developed whereby time allocation motions 
were moved and debated following written government notices of motions under 
Government Orders. This written notice was in addition to the oral notice of inten- 
tion to move such a motion which had been given to fulfil the requirements of the 
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On December 1, 1971, points of order were raised regarding the wording and interpretation of Standing 
Order 78(3). Speaker Lamoureux ruled that 48 hours’ written notice was not required to move a time allo- 
cation motion and, furthermore, that it was regular to move such a motion for the disposal of proceedings 
for the stage being considered by the House (Journals, pp. 947-8). 


In 1971, Speaker Lamoureux ruled that, in essence, independent Members would not receive the recogni- 
tion accorded to Members represented by a party spokesperson, according to the wording of Standing 
Order 78(1) (Journals, December 30, 1971, pp. 1013-4). 
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Standing Order. The new practice was confirmed by Speaker Bosley as an acceptable 
way of proceeding.” 

In June 1987, amendments were adopted to provide that time allocation 
motions, after only oral notice, would be moved under “Government Orders” rather 
than under “Motions” during Routine Proceedings, as had been the practice. The 
revisions also provided that debate on the item of business under consideration at the 
time the motion was moved would be deemed adjourned.” 

In August 1988, Speaker Fraser ruled that an oral notice of a time allocation 
motion need only be a notice of intention and not a notice of the text of the motion 
itself. In the same ruling, the Speaker further stated that the initiative of announcing 
any agreements (or lack thereof) to allot time rested with a Minister, who had to be 
a party to any such agreements. !” 

In 1991, following a further change to the Standing Order, the motion for time 
allocation moved without the agreement of all parties ceased to be a subject of 
debate or amendment.!°! Until then, such a motion was subject to amendment and 
could be debated for up to two hours, at which point all questions necessary to dis- 
pose of the motion were to be put by the Chair. 


THE THREE OPTIONS 


The time allocation rule is divided into three distinct sections. Each section specifies 
the conditions applying to the allocation of time, depending on the degree of support 
- among the representatives of the recognized parties” in the House. 


1. All Parties Agree: The first section of the rule envisages agreement among the 
representatives of all the recognized parties in the House to allocate time to the 
proceedings at any or all stages of a public bill.'°* Notice is not required. In pro- 
posing the motion, a Minister first states that such an agreement has been 
reached!“ and then sets out the terms of the agreement, specifying the number of 
days or hours of debate to be allocated.’ The Speaker then puts the question to 
the House, which is decided without debate or amendment. 
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Debates, August 15, 1988, pp. 18309-11; August 16, 1988, pp. 18352-5, 18380-1. 
Journals, April 11, 1991, pp. 2915-6. 


For a procedural definition of a recognized party, see Chapter 1, “Parliamentary Institutions”. See also 
Journals, December 30, 1971, pp. 1013-4; Debates, April 2, 1993, p. 18052. 


Standing Order 78(1). 

See, for example, Debates, July 22, 1977, p. 7916. 

There are times when, rather than resorting to the written rule, party representatives agree on an allocation 
of time, which the House then adopts by unanimous consent. See, for example Journals, October 26, 1978, 
pp. 69-70 (timetable for the consideration of a bill, including number of committee meetings, instruction to 


amend, and committee reporting deadline); March 10, 1987, p. 568 (agreement to complete consideration 
of two bills at all stages); March 20, 1992, p. 1192 (agreement to consider all stages of a bill). 
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2. Majority of Parties Agree: The second section of the rule envisages agreement 
among a majority of the representatives of the recognized parties in the House. !% 
In these circumstances, as in the case of all-party agreement, the government 
must be a party to any agreement reached.’ The motion may not cover more than 
one stage of the legislative process. It may, however, apply both to report stage 
and third reading, if it is consistent with the rule requiring a separate day for 
debate at third reading when a bill has been debated or amended at report stage. '® 
Again, no notice is required. Prior to moving the motion, the Minister states that 
a majority of party representatives have agreed to a proposed allocation of time. 
The motion specifies how many days or hours are to be allocated. The day on 
which the motion is adopted is counted as one sitting day for this purpose, if it is 
moved and carried at the beginning of Government Orders. !! 


3. No Agreement: The third section of the rule permits the government unilaterally 
to propose an allocation of time.!"' In this case, an oral notice of intention to move 
the motion is required. |” The motion can propose only the allocation of time for 
one stage of the legislative process, that being the stage then under consideration. 
However, the motion can cover both report stage and third reading, provided it is 
consistent with the rule which requires a separate day for third reading when a bill 
has been debated or amended at report stage.'!? The amount of time allocated for 
any stage may not be less than one sitting day. 


NOTICE 


Oral notice is required when the government wishes to propose its own timetable in 
the absence of any time allocation agreement among representatives from all or a 
majority of the recognized parties.''* The notice may be given only after debate has - 
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Speaker Bosley's ruling, Debates, May 16, 1985, pp. 4821-2). 
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begun on the stage of the bill to which the time allocation motion is to apply.!! It 
must be given by a Minister, from his or her place in the House,'!® any time during 
the course of the sitting;!!” the time allocation motion can then be moved at any 
future sitting of the House, even several days or weeks later. 

The notice is to state that agreement could not be reached under the other pro- 
visions of the rule and that the government therefore intends to propose a motion to 
allocate time in respect of a particular stage of a particular bill.''® The notice need 
only express the intention of the government; it need not include the terms of the 
motion to follow.!!? Once given, a notice of time allocation may be withdrawn; 
similarly, notice may be given without a motion being moved subsequently. 


MOTION TO ALLOCATE TIME 
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The wording of a motion for time allocation must be specific as to the terms of the 
allocation of time. In most cases, time is allocated in terms of sitting days or hours; 
however, on at least one occasion, time was allocated in increments of less than one 
hour per stage of the affected bill.!”° In all cases, a motion for time allocation must 
be moved by a Minister in the House, and is neither debatable nor amendable.”! 

In cases when there is agreement among the party representatives, the motion 
has normally been moved under “Motions” during Routine Proceedings. In circum- 
stances when a majority agree on the allocation of time, or when no agreement has 
been reached, the motion is moved under Government Orders. Debate on any item 
of business interrupted by the moving of a motion for time allocation is deemed 
adjourned. !”” Once the motion is moved, the question is put forthwith. 

After the adoption of a motion for time allocation, debate at the stage or stages 
of the bill in question then becomes subject to the time limits imposed by the motion. 
The day on which the time allocation motion is adopted may be counted as one sit- 
ting day for that purpose, provided the motion is moved and adopted at the beginning 


See, for example, Debates, April 2, 1990, pp. 10102-3; April 3, 1990, p. 10124. 


Standing Order 78(3). The Speaker has ruled that oral notice of an intention to move a motion for time 
allocation is not covered by the rule pertaining to notice (Standing Order 54(1)) and that 48 hours’ written 
notice is therefore not required (Journals, December 1, 1971, p. 948). 


See, for example, Debates, March 7, 1983, p. 23511; October 19, 1983, pp. 28127-9; June 3, 1988, 
pp. 16127-8. 


Standing Order 78(3). See, for example, Debates, December 1, 1982, p. 21172; Journals, December 1, 
1982, p. 5408. 


See Speaker Fraser's ruling, Debates, August 16, 1988, pp. 18380-1. 
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(Journals, April 2, 1993, pp. 2791-2). 
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of Government Orders and the bill is taken up immediately. The bill may also be 
taken up at a future sitting of the House.“ The normal rules of debate apply, At the 
expiry of the time allocated for a given stage, any proceedings before the House are 
interrupted, and the Chair puts every question necessary for the disposal of the bill 
at that stage. If a recorded division is demanded, the bells summoning the Members 
will ring for not longer than 15 minutes.'* Recorded divisions on bills under time 
allocation are not ordinarily deferred, though deferrals may take place by special 
order, '° by automatic deferral of the vote pursuant to rules of the House,!” or by 
agreement of the Whips of all recognized parties. When debate concludes prior to 
the end of the allotted time, if a recorded division is demanded, the bells will ring for 
not more than 30 minutes, and the vote may be deferred by either the Chief Govern- 
ment Whip or the Chief Opposition Whip. !” 

At times, objections have been raised as to the circumstances in which 
agreement was reached or to the nature of the consultations undertaken by the gov- 
ernment. As with closure, the Speaker has ruled that the Chair possesses no discre- 
tionary authority to refuse to put a motion of time allocation if all the procedural 
exigencies have been observed. '*° The Speaker has stated that the wording of the rule 
does not define the nature of the consultations which are to be held by the Minister 
and representatives of the other parties, and has further ruled that the Chair has no 
authority to determine whether or not consultation took place nor what constitutes 
consultation among the representatives of the parties. !*! 
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cial order adopted on June 16 (Journals, p. 1175). 
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“Routine Motion” by a Minister 
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If, at any time during a sitting of the House, unanimous consent is denied for the 
presentation of a “routine motion”, a Minister may request during Routine Proceed- 
ings that the Speaker put the motion. '*” For that purpose, a “routine motion” refers 
to motions which may be required for the observance of the proprieties of the House, 
the maintenance of its authority, the management of its business, the arrangement of 
its proceedings, the establishment of the powers of its committees, the correctness 
of its records or the fixing of its sitting days or the times of its meeting or adjourn- 
ment.!*? The motion, which is neither debatable nor amendable, is immediately put 
to the House by the Speaker. If 25 Members or more oppose the motion, it is deemed 
withdrawn; '* otherwise, it is adopted. !* 

While it appeared at first that the range of motions to which this process could 
be used would be limited, over the years the rule has been used to extend a sitting in 
order to sit on the weekend;!* to extend the sitting to consider Government 
Orders; '*’ to deal with a specific motion under Government Business;'* to pass a 
government bill at all stages;!*? to establish the length of speeches during a “take 
note” debate; '? and to attempt to rescind an Order of the House."! There is no limit 
on how often the government can resort to this rule during one sitting. 

Adopted in 1991,'” this procedure was relatively unused until the Thirty-Sixth 
Parliament (1997- _).'” Prior to its adoption, it was argued that the new proposed 
rule would have a negative impact on Members’ ability to debate government 
motions and “override unanimous consent”. On April 9, 1991, Speaker Fraser, 
while pointing out that the range of motions to which the proposed procedure would 
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Practically unused during the Thirty-Fifth Parliament, Standing Order 56.1 was moved six times between 
September 1997 and June 1999. It could be argued that, because of the 25-Member provision, Standing 


Order 56.1 is particularly attractive when there are many officially recognized opposition parties. 
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apply was very limited, also suggested that the new Standing Order was to be under- 
stood as another procedurally acceptable mechanism for limiting debate: “There are 
certain similarities also between the proposal and existing Standing Order 78 
respecting time allocation in that both use a ladder-like type of approach depending 
upon the extent of agreement forthcoming to securing the right to propose the 
motion”. ! 


Suspension of Standing Orders for Matter of Urgent Nature 
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When a situation arises that the government considers urgent, a Minister may move 
that the House suspend certain Standing Orders respecting notice requirements and 
the times of sitting in connection with that matter. '° For example, motion can be 
used to waive notice for the introduction of a bill or for any stage at which a notice 
is required. '*’ In moving the motion, the Minister gives reasons for the urgency of 
the situation and, after the motion has been seconded, the Speaker immediately pro- 
poses the question. '’ In doing so, the Speaker may allow up to one hour of uninter- 
rupted debate.'” Speeches are limited to 10 minutes each and no amendment is 
allowed except by another Minister. When putting the question, the Speaker is bound 
to ask those Members opposed to rise. If fewer than 10 do so, the motion is automat- 
ically adopted;!° if 10 or more do so, it is deemed to have been withdrawn. 5! The 
resulting order, if the motion is adopted, applies only to the proceedings specified in 
that order. 

This Standing Order is relatively recent and has been invoked infrequently since 
its adoption in 1968. The reasons for its establishment go back to 1964, when Prime 
Minister Pearson moved a motion, without notice, to send a Canadian peacekeeping 
force to Cyprus. Although the motion appeared to have the overall support of the 
House, some Members objected to the lack of notice. They argued that 48 hours’ 
advance warning was required before such an important matter could be discussed. 
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Stating that the Prime Minister had obtained “leave”, the Deputy Speaker dismissed 
the objections and allowed the House to proceed with the motion.! 

Then, in 1966, when the House was asked to deal urgently with a strike by air 
traffic controllers, the Minister of Public Works suggested a procedural mechanism 
for the government to deal with urgent matters. As he explained, “... a private mem- 
ber has a right to move the adjournment of the house to consider a matter of urgent 
public importance.... It is a curious anomaly that there is no corresponding provision 
enabling the government to bring any proceedings relating to the same matter before 
the house without notice.’ Although opposition Members felt action was required, 
in the end, the Minister’s proposal was withdrawn. 4 

When the present rule was agreed to two years later in 1968, it was evident from 
its wording that the events of 1966 had been taken into account. Indeed, the new rule 
was similar to the one proposed in 1966. In suggesting the addition of the rule, the 
Special Committee on Procedure wrote: “... it seems reasonable to expect that the 
normal requirement of a notice of motion ... might be dispensed with for the purpose 
of dealing with matters of urgency when the overwhelming majority of the House 
recognizes that it would be desirable to do so. It seems intolerable ... that a single 
dissenting voice should be permitted to frustrate the otherwise unanimous will of the 
House....”'°> The rule has not been altered except for minor gender reference 
changes in 1982. 

While intended to be used to waive notice requirements and set times of sitting, 
this Standing Order has been used to outline terms of debate in a manner that resembles 
time allocation. !°° 


Debates, March 13, 1964, pp. 911, 916, 921-2. 

Debates, December 16, 1966, pp. 11230-1. 

See Debates, December 16, 1966, pp. 11229-34. 

See the Third Report of the Special Committee on Procedure, presented on December 6, 1968 (Journals, 


p. 435). 


See, for example, Journals, September 16, 1991, pp. 270-1. 


. _ - " 
ere — ytanpoldo TEMS ST OREO 
ao —a ee OMe, ee eee —_ 


bereitrald 1p aennRy late dealt Landy ina bra 
oy Rhgomaikeeed iw Leste on peg iggibowalts bade 

tis ai ate Yitnte) leohice haa Seiad Dou LisivsMeaing | 

pit perrii aan Cire RUD wie aoc hie Wetted} apfionhep pitied m 

oii) SOT ERY, hon lah eo anerionigumily fist erniegn Seevegbtiie 

fog? lo MRE ebiano of mated orl to Sammie selt seoin Ob tial Bend 1 


e 


joiatvors Suet enias on wad teite Viaigens *oeruss 2 th ,..saqenoqant oldu?) 
Cnniiostapp ana yeves tS 92:96 liens sAlapehee® eee eorae kn te tu 
ee ss Jeane eaaael elyiss ASS scoisqun nwa 
| at S! ecaathy dtin,ene ae aston’ a Or aha uy a 
Mi? JOS RE 1S) bk MeO ue aw Si eae soxp-el Gb oe RE aqui erin . 
uy wade alt enn, Aor etare yal RY | Apt bash Rema i, Saya} li WS tA AAT > seul 
Lee) th dae AUN WAL ey Qe Be OPM E they Haart sali ath ad Hal Ea yA Miche ' 
at) dari Suave dt plelar 2A eae M as vd te Aaa | oH onsen ee 
ry Sik dihebanenel edeligonwa eee) Seaaonatoy: SRR Lei giead 
Toil Joma yided Wav pas Barly aie ey pir anpnaaiealy ate B ; 
b inf  aldnaaoin ye) 02.6) Savi wel.6¢.bluow, jist aaetiogee 
Nha ow aegie Soon Pew yale ofl oletamit or Qabiineaaat bien 4 aaloy) Meine 
os} 293 Or. ROR NQoUNehadile uinotbaon aed, elopcady 5 ae ene af 
‘ i us DS beat 
8S LT, PYRG RAL LOTT OT LD Recent ay rp, engin aed DR 5 ra) ohalicMtinips 
titolo a oi otectsb lo tne} safe. of teas geod aad ein) euiinials vhs 


ant | nie ie ” 


1 (arate 
ve thee otkerall AvP 
nary Pee ne 


es 
By ACY i mid fee 
ant 
’ = : i oan ee 
. : = <8 are Le SS ert 2s nb 
+ OAT OT. maar OO Rackag 


nds) ug gett at odmeggcly sia 
ne Sut! nad Sine Sogiog " nd talitins takeade ari 10 SOA Wis — 
| 3 Bors: 
POTS 4e -A6er VOT Ader ance Pte ‘oan wie 
_ : ; : 


7 


15 


Special Debates 


Debate is not a sin, a mistake, an error or something to be put 
up with in parliament. Debate is the essence of parliament. 


STANLEY KNOWLES, M.P. (Winnipeg North Centre) 
(Debates, December 10, 1968, p. 3763) 


rom time to time either because of certain parlia- 
mentary events or because of some urgency, the 
House will put aside its normal way of conducting 
debate in the House to consider matters that are 
governed by special rules. These rules are found in the Stand- 
ing Orders in a chapter entitled “Special Debates’. Included 
in this chapter are rules pertaining to the debate on the 
Address in Reply to the Speech from the Throne (also known 
as the Throne Speech Debate), emergency debates, debates to 
suspend certain Standing Orders to consider urgent matters, 
and the debate to take note of the Standing Orders. These 
debates and the related Standing Orders are examined here. 

Also examined in this chapter are two other types of 
debates which are not specifically provided for in the Stand- 
ing Orders, but whose proceedings are sometimes circum- 
scribed by special procedures. On occasion, the government 
has initiated debates on a number of issues to allow Members 
to express their views prior to a decision being taken by the 
government. This has particularly been the case since the 
beginning of the Thirty-Fifth Parliament in 1994. These 
debates have been labelled “take note” debates. In addition, 
statutory debates occasionally take place in the House. A 
statutory debate occurs when a statute has included provi- 
sions for a debate on the floor of the House with regard to 
an order, regulation, declaration, guideline or other instru- 
ment of delegated legislation. 
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Address i in Reply to the Speech from the Throne 
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DESIGNATING A DAY FOR CONSIDERATION 


Traditionally at the beginning of a session, when the House returns from the Senate 
after the Speech from the Throne, a day is designated for the consideration of that 
Speech. The Prime Minister moves a motion to consider the Throne Speech either 
later that day or at the next sitting of the House.! This motion does not require notice 
and, though generally moved and adopted without debate, is debatable and amend- 
able.’ 


INITIATING DEBATE 


On the day specified in the motion for the consideration of the Speech from the 
Throne, a government backbencher moves that an Address be presented to the Goy- 
ernor General (or, depending on who delivered the speech, to the Sovereign or to the 
Administrator of the Government of Canada) “to offer our humble thanks ... for the 
gracious speech which Your Excellency has addressed ...”. This allows for wide- 
ranging debate on the government policies announced in the Throne Speech, thus 
providing a rare opportunity for Members to address topics of their choice. 

From 1867 to 1893, the motion for the Address in Reply to the Speech from the 
Throne typically consisted of several paragraphs, each of which received separate 
consideration. The paragraphs collectively formed a resolution which was adopted 
and referred to a select committee. The committee would then report the Address in 
Reply to the House where it would be agreed to, engrossed (that is, transcribed upon 


1. See, for example, Journals, September 23, 1997, p. 6. It is noted in Bourinot (4" ed., p. 95) that other Min- 
isters in the absence of the Prime Minister may move this motion. While infrequent, this has occurred. 
Examples of this can be found on April 18, 1895, when George Eulas Foster, Minister of Finance and 
Receiver General in the Cabinet of Prime Minister Mackenzie Bowell, moved the motion (see Journals, April 
18, 1895, p. 5) and on January 8, 1926, when Ernest Lapointe, Minister of Justice and Attorney General in 
the Cabinet of Prime Minister William Lyon Mackenzie King, moved the motion (see Journals, January 8, 
1926, p. 12). Since the 1950s, the Prime Minister has moved the motion. Between 1896 and 1956, the 
motion appointed a specific day on which consideration of the Speech from the Throne would begin. In 
1940, for the Sixth Session of the Eighteenth Parliament, no Address debate was held. The Session lasted 
only one day, January 25, 1940, with the government using the Speech from the Throne to advise Parlia- 
ment of its intention to dissolve Parliament in order to hold a general election. Dissolution occurred the same 
day (see Journals, January 25, 1940, pp. 1, 8, 23-5). 


2. On at least three occasions debate has occurred. On January 8, 1926, an amendment was moved to the 
motion to take into consideration the Speech of the Governor General. This amendment was debated over 
the course of two sittings and negatived on a recorded division (see Journals, January 8, 1926, pp. 12-3; 
January 14, 1926, pp. 28-9). On February 17, 1972, an amendment to the motion to consider the Speech 
of the Governor General to provide for a 40-minute oral Question Period was proposed. The Speaker ruled 
the amendment out of order because it was a substantive motion which could not be attached to the motion 
before the House. The Speaker noted, however, that the motion could be amended if a procedurally accept- 
able amendment were proposed (see Journals, February 17, 1972, pp. 5-6). The third instance of debate 
on the motion for consideration can be found in Journals, December 12, 1988, p. 6. 
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parchment) and presented to the Governor General. This cumbersome procedure was 
changed in 1893, when a new practice was adopted whereby the House itself consid- 
ered the Address in the form of a presentation to the Governor General.} It was not 
until 1903 that the motion for an Address in Reply became one brief paragraph of 
thanks for the Speech from the Throne.‘ 

Following the mover’s speech, a second government backbencher (traditionally 
one who speaks the official language that is not that of the mover) is recognized to 
speak to and second the motion. Both the mover and seconder are typically chosen 
from the ranks of those Members most recently elected.° Their speeches have not 
been followed by the usual 10-minute period for questions and comments and, at the 
conclusion of the seconder’s speech, the debate is normally adjourned by the Leader 
of the Opposition.® The usual practice is for the Prime Minister or a Minister, often 
the Government House Leader or President of the Privy Council, to subsequently 
move the adjournment of the House.’ 


RESUMING DEBATE ON THE ADDRESS 


The Standing Orders provide for six additional days of debate on the motion and on 
any amendments proposed thereto.* These days are designated by a Minister, usually 
the Government House Leader, and are not necessarily consecutive. Since 1955, the 
Standing Orders have provided that when the Order of the Day is called to resume 
debate on the motion for an Address in Reply, the Order takes precedence over all 
other business of the House, with the exception of the daily routine of business—that 


Senne ee eee eee 


Da w 


8. 


Journals, January 30, 1893, p. 33. 
Journals, March 13, 1903, p. 25. 


. Bourinot, 4" ed., p. 97. 
. The Leader of the Opposition has regularly adjourned the debate since 1935 (see, for examele, Debates, 


February 27, 1996, p. 26; September 23, 1997, p. 17). 


. See, for example, Debates, September 23, 1997, p. 18. From 1904 until 1979 with only a few canlions. 


the Prime Minister would move the motion that the House do now adjourn. Since 1980 with one exception, 
a Minister has moved the adjournment of the House. In 1983, the Parliamentary Secretary to the President 
of the Privy Council moved the adjournment of the House (see Journals, December 8, 1983, p. 21). On 
April 4, 1989, the House did not adjourn in the traditional way. The Speaker accepted an application for an 
emergency debate to consider the oil spill which had occurred outside the Port of Valdez, Alaska. That day 
the motion to adjourn the debate on the Address in Reply was moved by the Leader of the Opposition, the 
sitting was suspended until 8:00 p.m., and the emergency debate was held pursuant to the Standing Orders. 
At 2:05 a.m., the Speaker declared the motion carried and the House adjourned (see Journals, April 4, 
1989, pp. 22-3). Again in 1996, the House did not adjourn in the traditional way: following the motion by the 
Leader of the Opposition to adjourn the debate, Government Orders were called. An opposition Member 
(Gilles Duceppe (Laurier—Sainte-Marie)) subsequently rose on a point of order to object to the receivability 
of a government motion to reinstate a number of items from the previous session. Debate on the point of 
order continued until the usual hour of daily adjournment, at which time the Deputy Speaker adjourned the 
sitting until the following day (see Debates, February 27, 1996, pp. 26-30). 


Standing Order 50(1). 
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is, Routine Proceedings, Statements by Members and Oral Questions.’ Private Members’ 
Business is also suspended on these days." : 


RULES OF DEBATE ON THE ADDRESS 


Leaders’ Day 


The first day of resumed debate is known as “Leaders’ Day”. It is traditional for the 
Leader of the Opposition to speak first and to move an amendment to the main 
motion. Normally, the Prime Minister speaks next and that speech is followed by that 
of the leader of the second largest party in opposition, who may propose an amend- 
ment to the amendment. Then other leaders of parties which have official status in 
the House are recognized in turn.!! Leaders of parties holding fewer than 12 seats are 
not automatically recognized for debate on Leaders’ Day.” 

While this has been the customary speaking order, there is no specific rule stat- 
ing the order in which party leaders are recognized during the debate on the Address 
in Reply. During the Address in Reply proceedings in 1989, the leader of the second 
largest party in opposition spoke after the Leader of the Opposition; the Prime Min- 
ister delivered his speech the following day.’ In 1991, when again the Prime Minis- 
ter did not rise to speak after the speech of the Leader of the Opposition, a complaint 
was lodged with the Chair by the Opposition House Leader. The Speaker ruled that 
in the absence of any Standing Order to this effect, Members were not bound to any 
particular speaking order.'* The Prime Minister subsequently addressed the House 
the next day, and the leader of the second largest party in opposition delivered her 
speech immediately thereafter. 
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Standing Order 50(3). See also Journals, July 12, 1955, pp. 881-945. Note pp. 908-9. Beginning in the 
1890s and until 1950, the House routinely agreed that the debate on the Address in Reply to the Speech 
from the Throne should have varying degrees of precedence over other business (see, for example, Jour- 
nals, February 7, 1898, p. 23; December 8, 1947, p. 40). Such motions were not moved in 1903, 1905, either 
session in 1906, 1910, the first session in 1914, 1930, either session in 1932, 1934, 1935, and the second 
session in 1939 and 1945. 


Standing Order 50(4). 


In 1997, the House adopted a motion whereby the House would not adjourn until the leaders of all recog- 
nized parties had spoken in the debate on the Address (see Journals, September 23, 1997, p. 9). 
Debates, October 10, 1979, pp. 47-51; October 11, 1979, p. 69. 

See Debates, April 5, 1989, p. 131, where New Democratic Party Leader Edward Broadbent spoke after the 


Leader of the Opposition, John Turner; and Debates, April 6, 1989, p. 145, where Prime Minister Brian 
Mulroney spoke. 


Debates, May 14, 1991, p. 24. 


Chapter 15 SPECIAL DEBATES 579 


Duration of Debate on the Address 


Until 1955, there was no prescribed limit on the length of the debate on the Address 
in Reply, and debates lasted anywhere from one to a record length of 28 days.! In 
1955, further to the recommendations of a special committee on procedure, the 
House first instituted a limit on the length of debate on the Address in Reply when it 
agreed to a maximum of 10 days of debate and to morning sittings (not then a feature 
of the regular sitting day) for the duration of the debate.!° This was further reduced 
to eight days in 1960,"’ and in 1991 the Standing Orders were again amended to pro- 
vide for a maximum of six days of debate. !8 

There have been, however, a number of instances where the debate lasted for less 
than the maximum number of days provided for in the Standing Orders and the House 
voted on the motion.” There have also been instances where the debate was not 
completed because of either a prorogation or dissolution: in 1988, only the mover 
and seconder of the motion spoke, no further debate occurred on the Address in Reply 
and the session was ended by prorogation after only 11 sittings; in 1997, the session 
ended when Parliament was dissolved for a general election after 164 sittings and 
only five of the six days provided for the Address debate having been completed. 7° 

As indicated in the Standing Orders, any unused days may be added, if the 
House so agrees, to the number of allotted days for the Supply period in which they 
occur, although this rule has never been applied since coming into effect in 1968.2! 


Length of Speeches on the Address Debate 


Members may speak for a maximum of 20 minutes, followed by a 10-minute period 
for questions and comments with the exception of the Prime Minister and Leader of 
the Opposition (who have unlimited time for debate with no period for questions and 


ey 
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In 1926, the government imposed closure on the 28" day of debate in order to terminate these proceedings 
so that it could adjourn the House for a brief period to prepare the work of the session (see Journals, 
March 2, 1926, pp. 123-7). The lengthy debate was the result of the challenge by the Conservative Oppo- 
sition led by Arthur Meighen of the King Government's right to summon Parliament and remain in office fol- 
lowing the results of the General Election of October 29, 1925. See the speech of Ernest Lapointe (Leader 
of the House) in Debates, March 2, 1926, pp. 1435-8. 


Journals, July 12, 1955, pp. 881, 908-9. 

Journals, July 25, 1960, p. 825; August 8, 1960, p. 898. 

Standing Order 50(1). See also Journals, April 11, 1991, pp. 2905, 2912. 

See, for example, Address debates in 1956 (both sessions), 1960 (second session), 1965, 1968 and 1978. 
This occurred on one other occasion, but before the introduction of time limits. In 1873, the Second Session 


of the Second Parliament was ended by prorogation before decisions were reached on the sub-amendment, 
amendment and main motion. 


Standing Order 81(11). The first occasion when it could have occurred was in 1978 when the Address in 
Reply debate concluded after only six days of debate. At that time the Standing Order provided for eight 
days of resumed debate. However, on October 20, 1978, the House adopted a special order designating 
October 30, 1978, the sixth and final appointed day (see Journals, October 20, 1978, p. 42). In the discus- 
sion which took place in the House, it was noted and agreed that the two days taken away from the debate 
would not be added to the number of allotted days (see Debates, October 20, 1978, pp. 312-3). 
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comments). The House has sometimes extended to other party leaders the oppor- 
tunity to speak longer than 20 minutes with no period for questions and comments 
following their speeches. Any Member may be recognized to speak in this debate, 
though the speaking order follows the general rotation reflecting party standings in 
the House. There has also been a tendency to either reduce the length of speeches, 
including the period for questions and comments, or to discontinue the questions and 
comments period altogether, at times during the debate in order to allow as many 
Members as possible to speak to the motion.” 


DISPOSAL OF AMENDMENTS AND TERMINATION OF THE DEBATE 
ON THE ADDRESS 


In the early years of Confederation, one view held that attempts to amend the 
Address in Reply motion ought not to be made.” In 1873, the first amendments were 
moved to the Address in Reply motion when a motion of censure was made against 
the government for its conduct in the “Pacific Scandal”. Although a sub-amendment 
subsequently proposed an expression of confidence in the government, 6 Parliament 
was prorogued following a change in government before the amendments were put 
to a vote. Amendments were moved again in 1893 and 1899.” Over the course of 
the next 40 years, amendments were commonly moved, although not systematically. 
It was not until World War II that the practice of moving amendments to the Address 
in Reply motion became more entrenched. \ 

Until 1955, there were no provisions in the Standing Orders dealing with the 
moving of amendments or when to put the question thereon. As with an amendment 
to any motion, the question was put when no Member rose to speak to it. In 1955, a 
new Standing Order was adopted which established a framework for deciding 
amendments. 
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Standing Order 50(2). The length of speeches on the motion for an Address in Reply has been subject to 
limitation since 1960 when the House adopted amendments to the Standing Orders, which provided for 
speeches of 30 minutes in length with 40 minutes being granted to the movers of amendments and sub- 
amendments (see Journals, July 25, 1960, p. 825-6; August 8, 1960, p. 898). In 1982, time limits were 
reduced to their present length (see Journals, November 29, 1982, p. 5400, and the Special Committee on 
Standing Orders and Procedure, Third Report, Minutes of Proceedings and Evidence, November 5, 1982, 
pp. 3, 16-7). 

See, for example, Debates, November 7, 1984, p. 31; October 3, 1986, p. 52; and May 15, 1991, p. 114. 


See, for example, Debates, April 12, 1989, pp. 404-5; May 22, 1991, p. 433; January 28, 1994, p. 594; Octo- 
ber 3, 1997, pp. 484, 486. The provisions of Standing Order 43(2) have also been applied to the Address 
Debate (see, for example, Debates, January 20, 1994, p. 72). 


This emulated British practice. See Debates, February 5, 1875, p. 12; February 11, 1878, p. 36; February ze 
1879, p. 24. 


Journals, October 27, 1873, p. 126; October 28, 1873, p. 128. 
Journals, January 30, 1893, pp. 34-5; April 13, 1899, p. 55; April 18, 1899, pp. 64-5. 
Journals, July 12, 1955, pp. 881-945, in particular pp. 908-9. 
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While there are no rules governing when amendments are to be moved or if they 
have to be moved at all, the Standing Orders do set out provisions for the disposal of 
all amendments proposed before the main motion is put to the House: on the second 
day of the resumed debate, any sub-amendment before the House is disposed of and 
on the fourth day of debate any amendment and sub-amendment are disposed of. 
Amendments are prohibited on the last two days of the debate. 

Recent practice has been that the Leader of the Opposition moves an amend- 
ment on the first day of resumed debate. A sub-amendment is then normally pro- 
posed by the leader of the second largest opposition party. It is not unusual, however, 
for another Member from that party to do so.” 

The first sub-amendment must be disposed of on the second appointed day when 
the Speaker interrupts the debate 15 minutes before the ordinary hour of daily 
adjournment to put the question.*” Sub-amendments may again be proposed on the 
third or fourth day. On the fourth day, the Speaker interrupts the debate 30 minutes 
before the ordinary hour of daily adjournment to dispose of any amendment or sub- 
amendment before the House.*! No further amendments are permitted to the main 
motion on the fifth and sixth days.* Finally on the sixth day, unless the debate has 
previously concluded, the Speaker interrupts the debate 15 minutes before the ordi- 
nary hour of daily adjournment to put all the questions necessary to dispose of the 
main motion.* Since the Standing Orders were amended in 1991 to limit the Throne 
Speech Debate to six days, there have been three instances of a sub-amendment 
being disposed of on the second day and a sub-amendment and an amendment being 
disposed of on the fourth day. ** 

Given the general nature of the motion, the rule of relevance is not strictly 
applied to the proposed amendment (as opposed to the sub-amendments). How- 
ever, precedents indicate that an amendment should add some distinct element of 
its own, whereas a sub-amendment must be relevant to the amendment and cannot 
raise a new issue.* A sub-amendment adding words with the effect of making the 


See, for example, Journals, May 14, 1991, p. 20. 

Standing Order 50(5). 

Standing Order 50(6). 

Standing Order 50(7). 

Standing Order 50(8). Although not frequent, there have been instances of recorded divisions on the main 
motion (see, for example, Journals, March 2, 1926, pp. 126-7; January 23, 1957, pp. 69-70; October 11, 
1962, pp. 60-1; February 1, 1994, pp. 89-91). 

Two sub-amendments were moved, one by an independent Member, to the Address in Reply motion during 
the Third Session of the Thirty-Fourth Parliament (see Journals, May 14, 1991, p. 20; May 16, 1991, p. 36). 
Two sub-amendments were moved by the Members of the Reform Party during the Second Session of the 
Thirty-Fifth Parliament (see Journals, February 28, 1996, pp. 8-9; March 5, 1996, p. 47). During the First 
Session of the Thirty-Sixth Parliament, one sub-amendment was moved by a Member of the Bloc Québé- 
cois (Journals, September 24, 1997, p. 20) and the other by a Member of the New Democratic Party (Jour- 
nals, September 29, 1997, p. 39). 

See, for example, Journals, February 19, 1942, pp. 61-3; January 24, 1966, pp. 43-4; January 11, 1973, 
p. 28. 
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amendment a motion of non-confidence in the official opposition has been ruled 
inadmissible since “votes of want of confidence are only directed against the Goy- 
ernment of the day”.** The Speaker has ruled out of order amendments which were 
not deemed to challenge directly the government’s policies*’ or which sought to 
increase expenditures, a motion which requires a Royal Recommendation.* An 
amendment similar to one on which the House had already expressed a judgement 
earlier in the debate has also been disallowed.” 

On only two occasions has the Address in Reply been adopted with an amend- 
ment. In each instance an amendment moved by a Member of the Opposition had 
itself been amended by a sub-amendment moved by a Member of the government 
party.” 


ENGROSSING OF ADDRESS 


36 
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Immediately after the adoption of the motion for the Address in Reply, the House 
adopts a motion without debate or amendment that the Address be engrossed, that is, 
transcribed upon parchment, and presented to the Governor General in person by the 
Speakers of the House of Commons and the Senate." It is customary for the Speakers 
to be accompanied by a few invited Members (including the mover and seconder of 
the Address, as well as the House Leaders and the party Whips) and the Clerks of 
both Houses. 


Journals, February 6, 1934, p. 51. 


Journals, January 30, 1959, pp. 56-7. The amendment in question called upon the government to establish 
a committee to investigate certain items noted in the amendment. 


Journals, March 5, 1948, pp. 223-5. 


Journals, April 12, 1965, p. 34. Similarly, later during the session, if amendments comparable to those on 
which the House decided during the Address in Reply debate are moved to other motions, these amend- 
ments could be ruled out of order (Journals, May 3, 1955, pp. 545-6). 


Journals, April 18, 1899, pp. 64-5; December 5, 1951, pp. 258-62; December 12, 1951, pp. 305-6. In both 
cases the sub-amendments supported the government. While this may appear to be contradictory to the 
purposes of such amendments, the effects were minimal. In the first instance which occurred in 1899, the 
Address in Reply consisted of nine paragraphs. The amendment added a tenth paragraph calling for the 
appointment of an independent judicial commission to investigate the administration of the Yukon Territory. 
The sub-amendment noted the speed at which the government had acted on complaints and praised the 
integrity of the Commissioner appointed. The second example occurred in 1951. To an amendment critical 
of the government's failure to make a payment to grain producers, a Member of the government party moved 
a sub-amendment commending the government for its continuing attention to the problems of farmers. A 
point of order was raised that the proposed sub-amendment was out of order on the grounds that it was in 
effect not an amendment, but a further motion of approval and approbation of the government. In his ruling, 
Speaker Macdonald held that the sub-amendment was relevant to the amendment and that it did not con- 
stitute either a direct or an expanded negative of the main amendment. He allowed the proposed sub- 
amendment to stand. 


See, for example, Journals, October 3, 1997, p. 76. 
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Standing Orders and Procedure 
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The Standing Orders provide for a one-day special debate on the Standing Orders and 
procedures of the House and its committees early in each Parliament.” This provision 
was adopted by the House in 1982 on the recommendation of a special committee on 
procedure which believed an opportunity should be provided for Members to express 
their views on this matter.” 


INITIATING DEBATE 


The Standing Order in question provides for an automatic debate on the motion 
“That this House takes note of the Standing Orders and procedures of the House and 
its committees” on a day designated by a Minister between the sixtieth and ninetieth 
sitting day of the first session of a Parliament. If no day is designated, the debate is 
held on the ninetieth sitting day.“ 

This Standing Order was adopted in 1982. Such a debate on the rules and pro- 
cedures of the House could have first occurred in 1984; however, well before the six- 
tieth day, the House unanimously agreed to suspend the Standing Order.* The next 
opportunity for the House to hold the debate came in 1988, but the First Session of 
the Thirty-Fourth Parliament ended after only 11 sitting days, thereby pre-empting 
the operation of the Standing Order. In 1994, during the First Session of the Thirty- 
Fifth Parliament, the House agreed to suspend this Standing Order at the same time 
as it adopted several amendments to the Standing Orders and referred a number 
of procedural matters to the Standing Committee on Procedure and House Affairs.“ 
In 1998, during the First Session of the Thirty-Sixth Parliament, a debate was held 
pursuant to this Standing Order for the first time. *” 


a 


42. 
43. 


44. 


45. 


46. 
47. 


Standing Order 51. 
Journals, November 5, 1982, p. 5328; November 29, 1982, p. 5400; Special Committee on Standing Orders 
and Procedure, Minutes of Proceedings and Evidence, November 4, 1982, Issue No. 7, p. 23. 


Standing Order 51(1). In the First Session of the Thirty-Sixth Parliament (1997-99), the day was designated 
by the Government House Leader (see Debates, March 26, 1998, p. 5422: April 2, 1998, p. 5724). The order 
was placed on the Order Paper under “Orders of the Day” before “Government Orders” (see Order Paper, 
April 21, 1998, p. 13). 

Journals, December 7, 1984, p. 164. On December 5, 1984, a special committee had been established to 
examine, among other things, the procedures and practices of the House (Journals, December 5, 1984, 
pp. 153-4). 

Journals, February 7, 1994, pp. 112-20. 

Journals, April 21, 1998, pp. 681-2. 
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RULES OF DEBATE 


Debate on the motion takes precedence over all other business and lasts a maximum 
of one sitting day; the proceedings on the motion expire when the debate has con- 
cluded or at the ordinary hour of daily adjournment, whichever comes first.** The 
motion is deemed to have been proposed” and, to encourage participation, no Mem- 
ber may speak more than once or longer than 10 minutes.” 


Emergency Debates 


48. 


49. 


50. 


Dile 


52: 
53. 


54. 


The Standing Orders provide Members with an opportunity to give their immediate 
attention to a pressing matter by moving a debatable adjournment motion. A Mem- 
ber may request leave from the Speaker “to make a motion for the adjournment of 
the House for the purpose of discussing a specific and important matter requiring 
urgent consideration”.*! Furthermore, the matter “must relate to a genuine emer- 
gency” and, if the request is granted by the Speaker, the House is permitted to 
debate the topic at an early opportunity, forgoing the usual 48 hours’ notice period. 

Until the turn of the century, any Member, at virtually any time in the proceed- 
ings, could introduce a new matter for discussion by moving the adjournment of the 
House. Since the adjournment motion could be moved at any time and was always 
subject to debate, the result would be an interruption of the business then before the 
House, often leading to the disruption of the entire day’s program. In 1906, the gov- 
ernment of the day decided to remedy this situation and implemented a new rule, the 
ancestor to the present Standing Order, whereby debate would be permitted only on 
adjournment motions which dealt with definite matters of urgent public impor- 
tance.” 

From 1906 to 1968, motions under the emergency debate rule were considered: 
immediately after they had been accepted for debate. This meant that other business 
was put aside. In December 1968, the House amended the rule to have the debate 
begin at 8:00 p.m., except on Fridays when it would begin at 3:00 p.m., if proceeded 
with the same day.™ This still resulted in a conflict and a displacement of the regular 
business of the House. When the regular evening sittings of the House were 


Standing Order 51(1) and (2). On April 21, 1998, debate concluded at the end of the time allotted for Gov- 
ernment Orders. The House then proceeded to the taking of deferred divisions, Private Members Business 
and the Adjournment Proceedings. See Journals, April 21, 1998, pp. 682-90. 


Standing Order 51(1). See, for example, Journals, April 21, 1998, p. 681. The Government House Leader 
was the first person recognized on debate (see Debates, April 21, 1998, pp. 5863-4). 


Standing Order 51(3). On April 20, 1998, an order was adopted by unanimous consent allowing the first 
spokesperson for each recognized party to speak for a maximum of 20 minutes (Journals, April 20, 1998, 
p. 677). 


Standing Order 52(1). 
Standing Order 52(6)(a). 


Journals, July 10, 1906, p. 580. The first emergency debate held in accordance with the new rules occurred 
on February 25, 1907, when the topic of discussion was the Trent Valley Canal (see Debates, cols. 3627-8). 


Journals, December 20, 1968, pp. 554-79, in particular p. 555. 
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abolished in 1982,* the conflict between emergency debates and the regular business 
of the House was eliminated except for Fridays. 

As one Speaker noted, an emergency debate should be on a topic “that is imme- 
diately relevant and of attention and concern throughout the nation”. Thus, matters 
of chronic or continuing concern, such as economic conditions, unemployment rates 
and constitutional matters, have tended to be set aside whereas topics deemed to 
require urgent consideration have included work stoppages and strikes, natural dis- 
asters, and international crises and events. At various times other topics such as fish- 
eries, forestry, agriculture and the fur trade industry have been judged acceptable; for 
example, there have been several emergency debates on grain-related topics since 
1968, and since 1984 four emergency debates have been held in regard to the fishing 
industry in Canada. Topics considered highly partisan in nature are not as readily 
approved.’ 


INITIATING DEBATE 


Any Member, be it a private Member or a Minister,*® who wishes to move the 
adjournment of the House to discuss a specific and important matter requiring urgent 
consideration must give the Speaker written notice of the matter he or she wishes to 
propose for discussion at least one hour prior to rising in the House to make the for- 
mal request.” At the conclusion of the ordinary daily routine of business, any 
Member who has filed an application with the Speaker rises to ask the Speaker for 
leave to move the adjournment of the House to debate the issue outlined in the appli- 
cation.*! The Member then makes a brief statement, normally by simply reading the 
text of the application filed with the Speaker. No discussion or argument is allowed 
in the presentation® because, as one Speaker stressed, a lengthy statement may 


a hs a 
55. Journals, November 29, 1982, p. 5400. 
56. Debates, February 22, 1978, p. 3128. 


57. Between 1984 and 1988, for example, there were 21 requests for emergency debates on the Canada- 
United States Free Trade Agreement; none was granted. 


58. Ministers have been granted leave to move the adjournment of the House on two occasions: October 14, 
1971 (Debates, p. 8688) and November 18, 1991 (Debates, p. 4920). On April 2, 1924, the motion to adjourn 
was moved by the Prime Minister (Debates, p. 945). 


59. Standing Order 52(2). 


60. Standing Order 52(1). The original purpose for delaying the hearing of applications of emergency debates 
until the conclusion of Routine Proceedings was “to make sure that all business of the House which was not 
of a controversial nature would be duly attended to” (Journals, April 5, 1951, p. 247; see also Debates, Jan- 
uary 11, 1956, p. 20). 

61. In 1988, the Leader of the New Democratic Party filed notice of an application for an emergency debate on 
minority language rights. Following Routine Proceedings, the NDP House Leader presented the application. 
In response to a point of order raised as a result of this, the Speaker ruled that while the person giving notice 
and the person speaking to it should be the same, he had allowed the House Leader to present the appli- 
cation given its subject matter (Debates, April 11, 1988, p. 14309). 

62. See, for example, Debates, December 11, 1987, pp. 11726-7. 


63. Standing Order 52(3). 
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65. 
66. 
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68. 
69. 
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provoke debate.™ However, occasionally a Member will be permitted to expand on 
the application if the Chair indicates that the additional information could be of 
assistance in reaching a decision.® . 

If more than one notice has been forwarded to the Speaker, Members will be rec- 
ognized in the order applications were received.” If the time set aside in the day’s 
order of business for hearing the application is not reached, or if the House decides 
to proceed to other business, for example, by adopting a motion to move to the 
Orders of the Day during Routine Proceedings, then the Chair cannot hear applica- 
tions for emergency debates. These applications must be refiled at the next sitting of 
the House unless unanimous consent is granted for the Speaker to hear them at some 
other time during the sitting.*’ 

The timeliness of an application is very important. On one occasion, the Speaker 
advised a Member who had risen to present his application which had been filed on 
a previous day to refile it. Although the House may grant a Member unanimous 
consent to present an application which had not been filed that day,” the Chair has 
expressed reservations about holding over applications. One Speaker stated that a 
matter which requires urgent action one day may not necessarily demand the same 
attention the next day, or conversely may be even more critical, a determination that 
should be left to the discretion of the Member who filed the application.’” On one 
occasion, applications were filed during a lengthy recess of the House and were 
heard at the conclusion of the ordinary routine of business the first day the House 
resumed sitting. ”! 


Debates, September 24, 1990, p. 13229. 

See, for example, Debates, May 9, 1989, pp. 1501-2. 
See, for example, Debates, April 20, 1998, pp. 5829-30. 
See, for example, Debates, January 23, 1990, pp. 7363-5. 
See, for example, Debates, January 29, 1990, p. 7559. 
See, for example, Debates, February 4, 1992, p. 6337. 
Debates, March 6, 1990, p. 8845. 

See Debates, September 24, 1990, pp. 13229-32. 
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DISCRETIONARY RESPONSIBILITY OF THE SPEAKER 


Having heard an application for an emergency debate, the Speaker decides without 
debate whether or not the matter is specific and important enough to warrant urgent 
consideration by the House.” In deciding whether or not to approve a request for an 
emergency debate, the Chair is guided by the Standing Orders, the authorities and 
practice. 

The Speaker is not required to give reasons when granting or refusing a request 
for an emergency debate.” Nonetheless, from time to time reasons are offered, 
although Chair occupants have tried to refrain from this practice in order to prevent 
the build-up of jurisprudence which could itself become a subject of a debate in the 
Chamber. 


Criteria for Decision 


Although the Standing Orders give considerable discretion to the Speaker in decid- 
ing if a matter should be brought before the House for urgent consideration, certain 
criteria must be weighed. The Speaker determines whether a matter is related to a 
genuine emergency which could not be brought before the House within a reason- 
able time by other means, such as during a Supply day.” To do this, consideration is 


Wie 


73. 


74. 


TA 


Standing Order 52(4). Between 1906 and 1927, the rules stipulated that the Speaker had to decide on 
whether the matter was in order rather than urgent and this resulted in most requests being accepted. In 
1927, the Standing Orders were amended to clarify that the Speaker also had to rule on the urgency of the 
matter raised. This new power, however, did not prevent Members from challenging the Chair’s decision and 
only when the Standing Orders were amended in 1965 to prohibit appeals to the House of the decisions of 


_ the Chair did this practice cease. This change substituted the right of appeal for a process whereby, if the 


Chair questioned the urgency of a request, Members would first debate the merits of it, which resulted in 
the loss of valuable House time. In 1968, amendments to the Standing Orders eliminated this stage in the 
process, but the Member presenting the application was still required to obtain the leave of the House to 
move the adjournment motion if it had been accepted by the Speaker. This procedure by which the House 
granted leave was eliminated altogether in 1987. 


Standing Order 52(7). Between 1927 and 1968, a number of conditions, based on previous rulings, had to 
be met before the Speaker would grant a request for an emergency debate. In 1968, the Standing Orders 
were modified so that the Speaker would no longer be obliged to base a decision on these previous rulings, 
although some precedent-based conditions were incorporated into the Standing Orders (see Journals, 
December 20, 1968, pp. 554-79, in particular pp. 554-6). 


In 1985, a special committee recommended the adoption of the practice of not giving reasons, and the 
government in its response to the committee report supported the recommendation (see p. 45 of the 
Third Report of the Special Committee on the Reform of the House of Commons, June 1985, presented on 
June 18, 1985 (Journals, p. 839); Journals, October 9, 1985, p. 1082). See also Debates, September 22, 
1987, p. 9172. 


A number of Speakers have refused applications for emergency debates during consideration of the 
Address in Reply to the Speech from the Throne because the Address debate allows for discussion on a 
wide range of topics (see, for example, Debates, February 18, 1972, p. 18; April 4, 1989, p. 41; September 
25, 1997, p. 60). Similarly, a request for an emergency debate on the alleged premature disclosure of the 
Budget was disallowed because Members would have ample opportunity to discuss the issue during debate 
on the Budget motion (see Debates, April 20, 1983, p. 24685). 
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given to the importance and specificity of the issue’ and the degree to which the 
matter falls within the administrative responsibilities of the government or could 
come within the scope of ministerial action.” 

The Speaker then considers whether the request meets certain other criteria. The 
matter being raised for discussion must contain only one issue.’* The motion to 
adjourn the House for an emergency debate cannot revive discussion on a matter pre- 
viously debated in this way during the session” nor may it raise a question of privi- 
lege. *° In addition, the motion cannot deal with a matter normally debatable only by 
means of a substantive motion for which notice has been given and which calls for 
a decision of the House.®! 

Other conditions which have evolved from decisions of previous Speakers are 
also considered. Chair occupants have established that the subject matter proposed 
should not normally be of an exclusively local or regional interest nor be related to 
only one specific group or industry,” and should not involve the administration of a 
government department.* Applications to debate ongoing matters have been 
rejected™ as have applications to debate matters arising out of the business of the 
same session, ® Senate proceedings, matters before the courts or other administra- 
tive bodies*’ and non-confidence or censure motions. ** Furthermore, the Chair has 
ruled that an emergency debate cannot be held to debate the interpretation of a 
Standing Order® nor may it be “used as a vehicle for the purpose of airing statements 
made outside the House by organizations or people who are not answerable or 
responsible to this chamber.”” In addition, one Speaker ruled that the emergency 
debate provisions cannot be used to debate “items which, in a regular legislative pro- 
gram of the House of Commons and regular legislative consideration, can come 


See, for example, Debates, January 23, 1985, p. 1599. 

Standing Order 52(5). 

Standing Order 52(6)(b). 

Standing Order 52(6)(d). See, for example, Debates, January 23, 1990, pp. 7390-1. 

Standing Order 52(6)(e). 

Standing Order 52(6)(f). See, for example, Debates, April 20, 1983, p. 24685; February 11, 1985, pp. 2210-1. 


See, for example, Debates, February 13, 1978, pp. 2785-7; December 18, 1984, p. 1351; December 19, 
1984, pp. 1366-7; February 6, 1985, p. 2064; February 3, 1986, p. 10381; February 14, 1986, p. 10830; 
June 11, 1987, p. 6974; June 22, 1987, p. 7418. 


See, for example, Debates, March 27, 1974, p. 906. 

See, for example, Debates, December 13, 1989, pp. 6875-6. 

See, for example, Debates, September 27, 1990, pp. 13485-6; February 6, 1992, pp. 6464, 6505. 
See, for example, Debates, October 5, 1990, pp. 13871-2. 

See, for example, Debates, March 5, 1981, p. 7928; November 20, 1989, p. 5834. 

See, for example, Debates, May 3, 1971, p. 5425; June 29, 1971, pp. 7434-5; June 12, 1973, p. 4658. 
Debates, April 16, 1974, pp. 1454-5. 

Debates, December 13, 1971, p. 10393. 
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before the House by way of amendments to existing statutes, or in any case will 
come before it in other ways.””! 

However, in one exceptional circumstance, an application was approved for an 
emergency debate on “the sudden and unexpected revelation of events which [had] 
taken place in the past, in that they might precipitate a course of conduct which, if 
allowed to continue unchecked, would certainly classify itself as an emergency and 
a matter of urgent consideration.” ” 

Finally, the Speaker may take into account the general wish of the House to have 
an emergency debate and grant a request for an emergency debate.” Similarly, the 
Chair has periodically allowed an emergency debate on an issue which was not nec- 
essarily urgent within the meaning conferred by the rule, but was one on which the 
parliamentary timetable prevented any discussion in a timely manner. ae 

The responsibility of deciding whether or not an issue is an acceptable topic for 
an emergency debate is occasionally taken out of the hands of the Chair. There have 
been instances when the House itself has unanimously decided to hold an emergency 
debate, sometimes by means of a special order.”? On one noteworthy occasion, the 
Speaker was not required to render a decision on a number of similar applications 
because later in the sitting unanimous consent was granted for the introduction of a 
bill on the same topic, and the House decided to proceed immediately to debate on 
the motion for the second reading of the bill.” 

Frequently, the Speaker defers the decision on an application for an emergency 
debate until later in the day when the proceedings are interrupted for the purpose of 
announcing the decision.” In one exceptional case, the Speaker did not return to the 
House with a decision until the following day.”® 

The Standing Orders specify that not more than one motion to adjourn the 
House for an emergency debate may be moved in any sitting;” however, more than 
one application may be made and when this occurs, the Speaker chooses which one, 
if any, is acceptable. If more than one request for an emergency debate on the same 
topic is made in the same sitting and found acceptable, the Speaker grants leave to 
move the adjournment of the House to the Member who first submitted an acceptable 
application. !” 


91. 
92. 


93. 
94. 
95: 


96. 
97. 
98. 
99. 


100 


Debates, April 30, 1975, p. 5340. See also Debates, July 9, 1980, p. 2711; May 4, 1984, p. 3419. 


This referred to revelations made by the Solicitor General in the House on October 28, 1977, concerning 
illegal actions committed by the national security forces of the RCMP in 1973. This matter was referred to 
the McDonald Royal Commission and to the Attorney General of Quebec. See Debates, October 28, 1977, 
pp. 393-6; October 31, 1977, pp. 433-4. 


See, for example, Debates, June 1, 1988, p. 15993. 
See, for example, Journals, April 9, 1974, pp. 108-9; Debates, December 18, 1980, pp. 5888-9. 


See, for example, Journals, October 14, 1971, p.870; October 27, 1983, p.6356; January 21, 1991, p. 2588; 
May 5, 1992, p. 1391; February 2, 1998, p. 402. 


Debates, January 19, 1987, pp. 2346-7, 2370. 

Standing Order 52(8). See, for example, Debates, March 18, 1999, pp. 13049, 13079. 
Debates, January 30, 1990, pp. 7589-90; January 31, 1990, p. 7658. 

Standing Order 52(6)(c). 

. See, for example, Debates, June 5, 1989, pp. 2523-4, 2591. 
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TIMING OF DEBATE 


The Standing Orders provide that an emergency debate must occur between the 
hours of 8:00 p.m. and 12:00 midnight on the day a request for one is granted, unless 
the Speaker directs that the motion be considered the next sitting day at an hour to 
be specified later. The House has also periodically adopted special orders setting 
a time for an emergency debate.'” In one case, an application for an emergency 
debate was granted at a time when the House had extended its sitting hours in 
June. !% 

When an emergency debate is scheduled to be held at 8:00 p.m., the sitting is 
suspended at the ordinary hour of daily adjournment; the House meets again at 
8:00 p.m. when the Member who was granted leave moves the motion, “That this 
House do now adjourn.”'™ Practice has been that when an emergency debate is 
scheduled for 8:00 p.m. on Monday, Tuesday, Wednesday and Thursday, the normal 
Adjournment Proceedings do not take place, given that the motion before the House 
is the same. However, such proceedings have been held by unanimous consent; in 
these cases, following debate on the Adjournment Proceedings, the motion to 
adjourn has been deemed withdrawn and the sitting suspended until 8:00 p.m.!% On 
occasion, unanimous consent has also been granted for the suspension of the sitting 
prior to the ordinary hour of daily adjournment in order to give Members an oppor- 
tunity to prepare for an emergency debate. ! 

Except on Friday, emergency debates usually take place outside the normal sitting 
hours. However, on Friday or if the Speaker sets down a time at the next sitting that is 
within the normal sitting hours, the Standing Orders provide that emergency debates 
take precedence. The Speaker would then determine when any other business that has 
been superseded by an emergency debate should be considered or disposed of. !” 


»~ 


101. Standing Order 52(9). See, for example, Journals, February 18, 1992, p. 1037. Prior to 1968, if an applica- 
tion for an emergency debate was approved, the business of the House was immediately put aside and the 
Member who requested the debate was given leave to move the adjournment of the House. In 1968, the 
Standing Orders were amended to stipulate that emergency debates would begin at 8:00 p.m. if proceeded 
with the same day, 3:00 p.m. on Friday. No time limit for these debates was provided in the Standing Orders 
and Members often seized the opportunity to extend the debates, in one instance for more than 35 hours 
(see Journals, May 4-5, 1982, pp. 4796-800; May 6, 1982, pp. 4802-4). 

102. See, for example, Journals, January 21, 1991, p. 2588; March 18, 1999, p. 1636. The House has unani- 
mously agreed on occasion to hold an emergency debate from 6:30 p.m. to 10:30 p.m. (see, for example, 
Journals, May 29, 1995, pp. 1509-10; November 30, 1998, pp. 1325-6). 

103. A time allocation order on a certain bill had also been invoked that same day. The Speaker set the time for 
the emergency debate at 10:00 p.m. with the vote on the bill under consideration scheduled for 9:45 p.m. 
Unanimous consent was subsequently granted to extend the debate past midnight (Journals, June 22, 
1992, pp. 1823, 1825-6; Debates, pp. 12527-8). 

104. Standing Order 52(10). Another Member may move the motion in place of the Member who requested the 
debate (see, for example, Debates, November 18, 1991, p. 4946). 

105. See, for example, Journals, May 5, 1992, p. 1397; March 18, 1999, p. 1637. 

106. See, for example, Journals, January 21, 1991, p. 2589; Debates, p. 17523. 

107. Standing Order 52(15). This situation could occur if an emergency debate were to take place on the same 
day as the consideration of the Business of Supply on the last allotted day in a Supply period. The Speaker 
would have to resolve the conflicts between Standing Orders 52 and 81. 
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Emergency debates on Friday begin as soon as the Speaker finds the application 
acceptable. '8 If the application is made and granted immediately following the 
conclusion of Routine Proceedings, debate commences at approximately 12:15 p.m. 
and continues until 4:00 p.m., at which time the motion “That this House do now 
adjourn” is deemed adopted. Approximately two to two-and-a-half hours of House 
business are displaced by an emergency debate held on this day because the ordinary 
hour of adjournment on Friday is 2:30 p.m. Since this Standing Order came into 
effect in 1987,!% no emergency debates have been held on Friday, although on 
two occasions the Speaker has deferred such a debate until the following Monday 
at 8:00 p.m.!"° 


RULES OF DEBATE 


During an emergency debate, no Member may speak for more than 20 minutes lll and 
there is no questions and comments period.'!” However, frequently by unanimous 
consent the length of speeches has been reduced to 10 or 15 minutes to allow as 
many Members as possible to speak. !'? The established rules of debate apply to these 
emergency debates.''* As such, as with all other motions to adjourn, the motion to 
adjourn the House to discuss an important and urgent matter is not amendable. '” 


INTERRUPTION AND TERMINATION OF DEBATE 


As noted above, once underway, an emergency debate takes precedence over all 
other business. From Monday to Thursday, no conflict should arise if the debate 
takes place after the normal adjournment hour. In the case of a debate taking place 
on a Friday, in addition to approximately 90 minutes scheduled for Government 
Business, the debate also displaces one hour of Private Members’ Business. This, 
however, is dealt with in the Standing Orders which specifically prohibit an interrup- 
tion for Private Members’ Business. !!° 


108. 
109. 
110. 
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112. 
113. 
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Standing Order 52(11). 
Journals, June 3, 1987, p. 1020. 


Journals, December 15, 1989, p. 1022; November 27, 1998, p. 1323. The last emergency debate held on a 
Friday occurred in June 1986 (see Journals, June 13, 1986, pp. 2317-9). 


Standing Order 52(13). Members may split their speaking time (see Debates, November 30, 1998, 
p. 10648). 


Debates, November 30, 1998, p. 10683. 


See, for example, Journals, November 5, 1973, p. 619; April 9, 1974, p. 109; October 31, 1974, p. 98; 
April 4, 1989, p. 23; June 22, 1992, p. 1825. 


See Chapter 13, “Rules of Order and Decorum”. 
Debates, July 16, 1942, p. 4283. 
Standing Order 52(14). 
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Since the wording of the motion for an emergency debate is simply, “That this 
House do now adjourn”, at the conclusion of the debate, the House is not required to 
render a decision on the matter under discussion.!"’ At 12:00 midnight (4:00-p.m. on 
Friday) or when no Member rises to speak, the motion is declared carried by the 
Speaker and the House adjourns until the next sitting day. '!8 If the debate is held dur- 
ing the regular sitting hours of the House and concludes prior to the ordinary hour 
of adjournment, the motion is deemed withdrawn and the House continues with 
other business. !!9 

The Standing Orders allow a Member to propose a motion to continue the debate 
beyond 12:00 midnight (4:00 p.m. on Friday) if the motion is moved in the hour pre- 
ceding the time the debate would normally adjourn, that is, between 11:00 p.m. and 
midnight (between 3:00 and 4:00 p.m. on Friday). 2° If fewer than 15 Members rise 
to object to this motion, the motion is deemed adopted. A handful of debates have 
been extended past midnight pursuant to the Standing Orders, !”! while several have 
been prolonged by unanimous consent. 2 

There have been occasions when the House has wanted to express itself on the 
topic of an emergency debate by adopting a motion or resolution. In 1970, the House 
held an emergency debate on the Nigerian-Biafran conflict; pursuant to a special 
order made earlier in the sitting, the debate was interrupted at 10:30 p.m., the House 
adopted a motion on the same subject and then adjourned without question put.'% In 
1983, following an emergency debate regarding the shooting down of a South 
Korean civilian aircraft by the Soviet Union, the motion to adjourn the House was 
deemed withdrawn, the House adopted a resolution denouncing the actions of the 
Soviet government, and then adjourned until the next sitting day by unanimous 
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Debates, April 20, 1983, p. 24685. 


These motions have been disposed of in a variety of ways since 1906. Until 1917, motions were generally 
negatived after a short debate and the House would continue with other business; by 1918, these motions 
were being withdrawn at the conclusion of debate and the House would move on to other business. In 1927, 
when the House agreed to adjourn evening sittings no later than 11:00 p.m., adjournment motions for emer- 
gency debates were either withdrawn if debate concluded before 11:00 p.m., or the House would adjourn 
without question put at the ordinary adjournment hour. Motions were negatived by recorded vote in 1916, 
1942 and 1957 (Journals, May 5, 1916, pp. 334-5; July 16, 1942, pp. 544-5; February 25, 1957, pp. 181-2) 
and “negatived on division” in 1961 and 1967 (Journals, June 14, 1961, pp. 668-9; November 24, 1967, 
pp. 534-5). Since January 1969, at the conclusion of debate, all such adjournment motions have been 
declared “carried” by the Speaker. 


Standing Order 52(12). 
Standing Order 52(12). 


See Journals, January 28, 1987, p. 413; April 28-29, 1987, p. 796; February 19, 1992, pp. 1043-4. In one 
instance, an emergency debate was extended for more than 20 hours. At the next sitting, the debate 
continued for an additional 14 hours after the House unanimously agreed to resume the debate (Journals, 
April 28-29, 1987, pp. 796-7; April 30, 1987, pp. 800-2). Since 1987, only one emergency debate has con- 
cluded at midnight (see Debates, November 18, 1991, p. 4986). 


See Journals, April 27, 1987, p. 785; June 1, 1988, p. 2773; April 4, 1989, p. 23; June 5, 1989, p. 315; 
December 18, 1989, p. 1034; January 21, 1991, pp. 2589-90; May 5, 1992, p. 1398; June 22, 1992, p. 1825. 


Journals, January 12, 1970, pp. 291-3. 
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consent.“ In 1989, an emergency debate on the Tiananmen Square massacre in Bei- 
jing, China, was temporarily interrupted to allow the House to adopt a resolution 
condemning the massacre. !° 


Motion to Suspend Certain Standing Orders 


In relation to any business that the government onde to be urgent, the House 
may suspend certain Standing Orders in connection with that business, but only 
under well-defined conditions. !”° Specifically, a motion may be moved by a Minister, 
at any time when the Speaker is in the Chair, to suspend the Standing Orders respect- 
ing notice requirements and the times of sitting. In moving the motion, the Minister 
gives reasons for the urgency of the situation. After the motion is seconded, the 
Speaker immediately proposes the question. In doing so, the Speaker may allow up 
to one hour of uninterrupted debate, in which case the business then before the 
House is put aside temporarily and a “special” debate on the motion takes place. If 
no Member rises, the Speaker will put the question immediately. '”’ 


INITIATING DEBATE 


In moving the motion to suspend the Standing Orders, the Minister must inform the 
House of the reasons for the urgency of such a motion.'* Once the motion is duly 
moved and seconded, the Speaker proposes the motion to the House. !” 

Such motions have seldom been proposed. In 1991, a motion was proposed to 
suspend the Standing Orders related to the hours of sitting of the House in order for 
the House to sit three evenings until 10:00 p.m. to complete all stages of an item 
of back-to-work legislation. After debate, the motion was withdrawn when more 
than 10 Members rose to object.'° In 1992, a motion to waive the 48 hours’ notice 


124. 
125. 
126. 
127. 


128. 


129. 


130. 


Journals, September 12, 1983, pp. 6134-5, 6140. 
Journals, June 5, 1989, pp. 314-5. 
Standing Order 53(1). 


On March 15, 1995, the Hon. Marcel Massé, President of the Queen’s Privy Council for Canada, Minister 
of Intergovernmental Affairs and Minister Responsible for Public Service Renewal, proposed a motion con- 
cerning the notice period for the introduction of legislation dealing with a work stoppage in west coast ports 
and other hours of sitting for that day. The Speaker put the question immediately without debate and the 
motion was adopted as fewer than 10 Members rose to object. This led to a point of order because no 
debate had been allowed. The Speaker indicated that as he had seen no Member seeking the floor for 
debate, he did not call for debate (see Debates, March 15, 1995, pp. 10524-6). 


Standing Order 53(2). On one occasion, debate had already begun on the motion when a Member informed 
the Chair that the Minister had not stated the reason for its urgency. The motion was ruled out of order and 
debate resumed on the Orders of the Day (Debates, December 11, 1992, pp. 15131-3). 

See, for example, Debates, August 9, 1977, p. 8177; September 16, 1991, p. 2179; June 1, 1992, p. 11172; 
March 20, 1995, p. 10697. 


Journals, September 16, 1991, pp. 270-1. 
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requirement for the report stage of a bill to provide for referendums on the Constitu- 
tion was adopted.'*! In March 1995, a motion requesting a waiver of the 48 hours’ 
notice requirement for introduction of a bill to end a work stoppage and sefting the 
hours of sitting to debate the bill was put to the House and adopted without debate. !2 
Later that same month, a similar motion was debated and deemed withdrawn when 
more than 10 Members rose to object.'3 In June 1999, a motion proposing that the 
House continue sitting to consider a bill and to suspend the notice requirements of a 
closure motion was debated and deemed withdrawn when more than 10 Members 
rose to object. !# 


RULES OF DEBATE 


Debate on such motions lasts not more than one hour and may not be interrupted or 
adjourned by any other proceeding or Order of the House. '!35 Members may speak 
only once and for no longer than 10 minutes.'3 Amendments are not permitted 
unless proposed by a Minister other than the mover. 37 


TERMINATION OF DEBATE 


When the debate is completed or after one hour, as the case may be, the Speaker puts 
the question on the motion and, in doing so, must ask those Members opposed to the 
motion to rise. !°8 If 10 or more Members rise to object, the motion is deemed with- 
drawn; otherwise, the motion is adopted and becomes an Order of the House 
governing only the proceedings specified in the motion. 4! 


131. Journals, June 1, 1992, pp. 1560-1. The government asserted that it was urgent for the House to pass this 
legislation as quickly as possible in order to allow Elections Canada time to prepare for these referendums. 


132. Journals, March 15, 1995, p. 1219. 
133. Journals, March 20, 1995, p. 1240. 
134. Journals, June 10, 1999, p. 2097. 
135. Standing Order 53(3)(a). 


136. Standing Order 53(3)(c). On one occasion, the Speaker allowed each party 10 minutes to speak (see 
Debates, June 10, 1999, pp. 16227, 16230). 


137. Standing Order 53(3)(b). No amendments have been moved in the debates held to date. 
138. Standing Order 53(4). 

139. Standing Order 53(4). See, for example, Journals, September 16, 1991, p. 271. 

140. Standing Order 53(4). See, for example, Journals, June 1, 1992, p. 1561. 

141. Standing Order 53(5). 
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Over the past several years, a number of “take note” motions have been debated in 
the House. A Minister moves a motion, which includes the words “that the House 
‘take note’ of’, to solicit the views of Members on some aspect of government pol- 
icy. As the Prime Minister noted in the House on January 25, 1994, “take note” 
debates allow Members to participate in the development of government policy, 
making their views known before the government makes a decision. '” A “take note” 
motion will not usually come to a vote. 

Since the beginning of the Thirty-Fifth Parliament in 1994, there have been 
numerous “take note” debates, the majority of them dealing with Canada’s peace- 
keeping commitments in various trouble spots around the world'® and the govern- 
ment’s budgetary policy. '* The topics of other “take note” debates have included 
cruise missile testing, NORAD, violence against women, the reform of Canada’s 
social security programs, and the war in Kosovo.'® 


INITIATING DEBATE 


A “take note” debate is initiated by a Minister giving the usual 48 hours’ notice 
required before a substantive motion may be moved in the House. After the motion 
has been transferred to the Order Paper under Government Business, it is taken up 
for debate at a time of the government’s choosing during Government Orders. On 
several occasions, however, the 48 hours’ notice requirement was by-passed when 
the House unanimously adopted a special order which included the wording of a 
“take note” motion and the rules governing the debate. '#° In many cases, the sitting 
was extended so that the debate could be held after the ordinary hour of daily 
adjournment. “” 


142. 


143. 


144. 


145. 


146. 


147. 


Debates, January 25, 1994, pp. 261-2. A similar practice exists in the British House of Commons. There a 
Minister may move the motion “That this House do now adjourn” in order to initiate a general debate on a 
topic which does not require a decision by the House. At the conclusion of debate, the motion is normally 
withdrawn with the leave of the House. See May, 22™ ed., pp. 275-6. 


See Journals, September 21, 1994, p. 714; March 29, 1995, p. 1310; February 28, 1996, p. 10; April 28, 
1998, pp. 717-8; February 17, 1999, p. 1519. 


See Journals, November 28, 1994, p. 943; December 9, 1996, p. 977; December 10, 1997, p. 384; Decem- 
ber 11, 1997, pp. 393-4, 395. 

See Journals, January 26, 1994, p. 67 (cruise missile testing); October 6, 1994, p. 774 (social security pro- 
grams); December 6, 1994, p. 983 (violence against women); March 11, 1996, p. 75 (NORAD); April 12, 
1999, p. 1688 (Kosovo). 

See Journals, April 21, 1994, pp. 381-2; November 24, 1994, 927-8; March 29, 1995, p. 1308; February 28, 
1996, p. 9; April 24, 1998, pp. 701-2; October 7, 1998, p. 1132; February 16, 1999, pp. 1514-5. 

See Journals, April 21, 1994, pp. 381-2; March 29, 1995, p. 1308; February 28, 1996, p. 9; December 6, 
1996, p. 973; April 24, 1998, pp. 701-2; October 7, 1998, p. 1132; February 16, 1999, pp. 1514-5. 
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Unless otherwise specified in a special order, '“8 the normal rules of debate pertaining 
to length of speeches, duration of the debate, and amendments!” apply. On several 
occasions, however, the House unanimously agreed to sit beyond the ordinary hour 
of daily adjournment to continue the debate.' In all of these cases, the special 
orders stipulated that dilatory motions and quorum calls were not allowed. 


TERMINATION OF DEBATE 


It has been the practice that debate on a “take note” motion lasts one sitting day, 
either during regular sitting hours or during extended hours. There have been occa- 
sions when a “take note” debate resumed on a following sitting day.'*! With one 
exception, no decision has been taken on a “take note” motion. ! The motion 
remains on the Order Paper under Government Business. !3 


Statutory Debates 


LADUE EER 
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Parliament has seen fit to include in several statutes, provisions governing special 
“statutory” debates. These special debates are a form of parliamentary supervision 
and review of specific statutory provisions. In some cases, the statutory provision is 
designed to be permissive; in others, it is mandatory. '4 


148. See Journals, April 21, 1994, pp. 381-2; March 29, 1995, p. 1308; February 28, 1996, p. 9; December 6, 
1996, p. 973; April 24, 1998, pp. 701-2; October 7, 1998, p. 1132; February 16, 1999, pp. 1514-5; April 12, 
1999, p. 1687. 


149. See Debates, April 12, 1999, pp. 13581-2, 13593-4. 


150. See Journals, January 25, 1994, p. 62: February 1, 1994, p. 89; May 6, 1994, p. 435; September 20, 1994, 
pp. 708-9; October 5, 1994, p. 769; December 4, 1995, p. 2203. 


151. Debate on reforms to Canada’s social security programs took place over five days (October 6 and 7, 1994, 
and November 17, 18, and 21, 1994). Three “take note” debates on budget consultations continued for two 
days (November 28 and 30, 1994; December 9 and 11, 1996; December 10 and 11, 1997). 


152. On November 28 and 30, 1994, the House debated the following motion: “That this House take note of the 
opinions expressed by Canadians on the budgetary policy of the government and, notwithstanding the pro- 
visions of Standing Order 83.1, authorize the Standing Committee on Finance to make a report or reports 
thereon no later than December 7, 1994.” The House adopted the motion on a recorded division (Journals, 
November 30, 1994, pp. 957-9). 


153. During the First Session of the Thirty-Fifth Parliament, these motions were routinely removed from the Order 
Paper by unanimous consent (see, for example, Journals, February 18, 1994, p. 174; February 7, 1995, 
p. 1095). 


154. For permissive provisions, see Energy Administration Act, R.S.C. 1985, c. E-6, ss. 72-78; International 
Development (Financial Institutions) Assistance Act, R.S.C. 1985, c. I-18, ss. 5-11; Safe Containers Con- 
vention Act, R.S.C. 1985, c. S-1, ss. 8-12. 


155. 


156. 


157. 


158. 
159. 
160. 


161. 
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Statutory debates can be grouped into two broad catégories, although the proce- 
dures pertaining to the debates are similar. The first category provides for a general 
review of an Act or a particular aspect of it. The second and most common category 
provides for a debate to confirm, revoke or amend an order, regulation, declaration, 
proclamation, guideline or other instrument of delegated legislation issued pursuant 
to the statute in question. Some of these statutes make regulations subject to affirm- 
ative resolution of Parliament. This obliges both Houses to adopt the regulations, 
ostensibly by holding a debate on them, before they can come into effect. !° Con- 
versely, regulations subject to negative resolution of Parliament are in effect until 
revoked by resolution of both Houses, again presumably after a debate. !°° 

Since the 1960s, several statutory debates have taken place. In 1971, for exam- 
ple, pursuant to the Government Organization Act, 1970, the House considered and 
adopted a motion to establish a Ministry of State for Science and Technology. !*’ In 
1974, the House debated a motion requesting the Minister of Veterans Affairs to con- 
tinue provisions of the Veterans’ Land Act scheduled to expire on March 31, 1975.'* 
One was held in 1977 in an attempt to advance the expiration date of the Anti- 
Inflation Act.'°° Two occurred consecutively in late 1980 when Members sought to 
revoke two proclamations tabled by the government in relation to the Petroleum 
Administration Act: one proclamation concerned regulations prescribing maximum 
prices for various qualities and kinds of crude oil, the other proclamation involved 
regulations prescribing prices for natural gas.'® Another took place in 1985 when 
Members invoked a provision in the Western Grain Transportation Act to move a 
motion to use a parliamentary day to examine a progress report on the Act and any 
outstanding issues of interest to western farmers. '*! One statutory debate took place 
in September 1992 when, pursuant to the Referendum Act, the House adopted a 


See, for example, Unemployment Insurance Act, R.S.C. 1985, c.U-l, ss. 4(2), 6(7). 


See, for example, Safe Containers Convention Act, R.S.C. 1985, c. S-1, s. 12. A number of acts also specify 
that reports, orders, regulations or notices of intention must be referred to a parliamentary committee for 
review (see, for example, Canadian Environmental Protection Act, S.C. 1988, c. 22, s. 139). 


Government Organization Act, 1970, R.S.C. 1970 (2™ supp.), c. 14, s. 18(2). Journals, June 21, 1971, 
p. 712. 


Veterans’ Land Act, S.C. 1974, c. 3, s. 1(3). Journals, November 5, 1974, p. 104; November 6, 1974, p. 106. 
Anti-Inflation Act, S.C. 1974-75-76, c. 98, s. 11(1). Journals, June 16, 1977, p. 1144. 


Petroleum Administration Act, S.C. 1974-75-76, c. 47, ss. 36 and 52(1). Journals, November 12, 1980, 
p. 690; November 21, 1980, p. 769; November 26, 1980, p. 784. 


Western Grain Transportation Act, S.C. 1980-81-82-83, c. 168, s. 62(6). Journals, December 4, 1985, 
pp. 1315-7. 
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motion approving the text of a referendum question.! The most recent debate 
occurred in December 1992 when Members sought to amend the Special Economic 
Measures (Haiti) Ships Regulations in accordance with provisions set down in the 
Special Economic Measures Act for amending or revoking orders and regulations 
regarding economic sanctions programs. ! 

Until 1986, the Electoral Boundaries Readjustment Act contained provisions 
which allowed Members to discuss their objections to a report of an Electoral 
Boundaries Commission on the floor of the House. Four debates—in 1966, 1973, 
1976 and 1983—were held under the Act’s provisions.' In 1986, the Act was 
amended so that these reports are now tabled in the House and automatically referred 
to a parliamentary committee established for the purpose of dealing with electoral 
matters. '® Objections are filed with and considered by this committee. 


INITIATING DEBATE 


The manner in which statutory debates are triggered depends upon the provisions 
contained in each statute. For statutes which allow a debate to be held, such a debate 
may be initiated by a Minister who, within a specified time, files a notice of motion 
with the Speaker for the confirmation of an order, regulation, declaration, proclama- 
tion, guideline or other instrument of delegated legislation issued in accordance with 
the law. !6 


162. Referendum Act, S.C. 1992, c. 30, s. 5. Journals, September 9, 1992, pp. 1956-7; September 10, 1992, 
pp. 1960-2. 


163. Special Economic Measures Act, S.C. 1992, c. 1 7, 8. 7. Journals, December 8, 1992, pp. 2308-9. 


164. Electoral Boundaries Readjustment Act, S.C. 1964-65, c. 31, s. 20. Within 30 days of the tabling in the 
House of such a report, a motion for consideration of an objection to the report signed by not less than 
10 Members could be filed with the Speaker. The motion would detail the provisions of the report objected 
to and the reasons for the objection. Within 15 days of the filing of the motion, time would be set aside under 
“Government Orders” for Members to voice their concerns about the report. Upon the conclusion of consid- 
eration of the objections, the Speaker was required to refer the objections and the relevant Debates pages 
back to the Commission. 


165. Representation Act, 1985, S.C. 1986, c. 8, ss. 9, 10. On June 10, 1994, the Standing Orders were amended 
to designate the Standing Committee on Procedure and House Affairs as the parliamentary committee 
responsible for electoral matters (see Journals, June 10, 1994, p. 563; Twenty-Seventh Report, Standing 
Committee on Procedure and House Affairs, Minutes of Proceedings and Evidence, June 9, 1994, Issue 
No. 16, pp. 7-8). For additional information on electoral matters, see Chapter 4, “The House of Commons 
and Its Members”. 


166. See, for example, /nternational Development (Financial Institutions) Assistance Act, R.S.C. 1985, c. I-18, 
s. 5(2)(a). 
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The initiation of a debate to revoke such instruments typically requires that a 
notice of motion signed by a minimum number of Members or Senators, as the case 
may be, be filed with the Speaker. '*’ Where statutes require that a debate take place 
on the use of an instrument of delegated legislation, the relevant provisions typically 
specify that a confirmation motion signed by a Minister must be laid before Parlia- 
ment within a specified time. '® 

After notice has been filed in accordance with House rules and transferred to the 
Order Paper under the rubric “Statutory Order”,'® debate must take place within a 
set number of days as prescribed in the given statute. For example, in 1974, debate 
pursuant to the Veterans’ Land Act had to take place within 15 days, and the House 
adopted a motion fixing the dates for the debate.'”” In 1977, debate pursuant to the 
Anti-Inflation Act was required to take place within 15 days of the notice being 
filed!” and, in 1980, pursuant to the Petroleum Administration Act, within four sit- 
ting days.” It appears that in both cases the dates for the debate were fixed through 
all-party consultation. In 1985, pursuant to subsection 62(6) of the Western Grain 
Transportation Act, which stipulated that debate had to take place within 60 days of 
the notice being filed, the Speaker assigned the day for the debate.!” In September 
1992, pursuant to the Referendum Act, the debate on the text of the referendum ques- 
tion took place 24 hours after the notice was given.'” In December 1992, after a 
motion for a debate pursuant to the Special Economic Measures Act had been placed 
on the Order Paper, the Chair was asked to rule on its procedural acceptability. The 
Speaker ruled that the motion was acceptable and that pursuant to the Act, the House 
had to consider the motion within six sitting days.'” The House agreed to hold the 
debate later that day. !” 


167. 


168. 
169. 


170. 
Ge 
172. 
173. 


174. 
175. 
176. 


While most legislation providing for such statutory debates makes provision for debate in either House, there 
are some statutes which do not provide for debate in the Senate. See, for example, Special Economics 
Measures Act (s. 7(2)); Veterans’ Land Act (s. 1(3)); and Petroleum Administration Act (s. 35(3)). 


See, for example, Emergencies Act, S.C. 1988, c. 29, s. 58(1). 


In 1974, the motion was placed under the rubric “Special Order’ following the adoption of a Special Order 
of the House specifying the time and days on which the motion would be considered (see Journals, October 
31, 1974, p. 97; Order Paper, November 5, 1974, p. 4). 


See Veterans’ Land Act, s. 1(3); Journals, October 31, 1974, p. 97. 
See Anti-Inflation Act, S.C. 1974-75-76, c. 75, s. 46(6). 
See Petroleum Administration Act, ss. 35(3), 52(4). 


See Notice Paper, December 4, 1985, p. XXIII. Pursuant to the Act, Speaker Bosley designated December 4, 
1985, to be the day for the debate. 


See Referendum Act, S.C. 1992, c. 30, s. 5(4). Also see Notice Paper, September 9, 1992, p. vi. 
See Special Economics Measures Act, s.7(3); Debates, December 8, 1992, pp. 14862-4. 
Journals, December 8, 1992, p. 2308. 
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178. 
TAS). 
180. 
181. 
182. 
183. 


184. 


Duration of Debate 


The duration of a statutory debate is usually prescribed in the legislation, be it one or 
more sitting days or only a few hours. On occasion, the House has also adopted 
motions setting out additional guidelines.!” For example, pursuant to subsection 
1(3) of the Veterans’ Land Act, the debate was to take place over two days, without 
interruption, in accordance with the rules of the House; the House subsequently 
adopted a motion establishing the days of the debate and suspending Private 
Members’ Business on the first day of debate.'’ The debates held pursuant to the 
Anti-Inflation Act and the Petroleum Administration Act lasted four and three days 
respectively, in accordance with the statutes.!” Subsection 62(6) of the Western 
Grain Transportation Act stipulated that the progress report was to be debated with- 
out interruption for “a period not exceeding the duration of the normal business 
hours of the House on that day”. A motion to this effect was adopted by the House. !*° 
The motion also indicated that the order was to be the first item of business. The 
debate held in September 1992 pursuant to the Referendum Act lasted two sitting 
days. The Act stipulates that a decision must be taken on the motion by the end of 
the third sitting day of the debate. '*! The House passed a motion, by unanimous con- 
sent, to dispose of the motion after two days of debate. !82 The length of the December 
1992 statutory debate was set by subsection 7(4) of the Special Economic Measures 
Act which limits debate to not more than three hours, unless the House fixes a longer 
period by unanimous consent. In this instance, the House adopted a special order 
which had the effect of terminating debate after only two hours. !% 

A notable exception to the duration of the debate being prescribed in the legis- 
lation is found in the Emergencies Act. This statute imposes no time limit on debate 
on a motion for confirmation of a declaration, or continuation of a declaration, of an © 
emergency or for debate on a motion to revoke or amend a regulation or order. The 
legislation provides that debate continues uninterrupted until such time as the House 
is ready for the question. !* 


Once House procedures are prescribed in statutes, any attempt to modify them would normally require a 
statutory amendment. 


Journals, October 31, 1974, p. 97. 

See Anti-Inflation Act, S.C. 1974-75-76, c. 75, s. 46(7); Petroleum Administration Act, ss. 35(4), 52(5). 
Journals, December 4, 1985, pp. 1315-6. 

Referendum Act, S.C. 1992, c. 30, s. 5(5). 

Journals, September 9, 1992, p. 1944. 


Journals, December 8, 1992, p. 2308. The motion also stipulated that any requested recorded division 
would be deferred until the following day. 


See Emergencies Act, S.C. 1988, c. 29, ss. 58(6), 60(5), 61(8). 
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Length of Speeches 


Unless otherwise specified in the statute, the length of speeches during a statutory 
debate is determined by the rules of the House.'® There have been two exceptions: 
in 1977 and 1985, the House adopted motions restricting the length of speeches. !* 


INTERRUPTION OF DEBATE 


Most statutes which prescribe provisions for statutory debates also stipulate that the 
debate may not be interrupted. With the exception of the Petroleum Administration 
Act,'*’ the acts pursuant to which statutory debates have been held in the House con- 
tained these “no interruption” provisions. However, in 1977, debate on the motion 
pursuant to the Anti-Inflation Act, which took place over four days, was interrupted 
on three occasions for the Adjournment Proceedings, after which the motion to 
adjourn was deemed withdrawn and debate continued, due to an Order of the House 
adopted on May 30, 1977.'* In 1985, the debate held pursuant to the Western Grain 
Transportation Act was interrupted for a ministerial statement by the Minister of 
Finance pursuant to an Order made by the House. !” 


TERMINATION OF DEBATE 


185. 
186. 
187. 


188. 


189. 


190. 


A statutory debate concludes in accordance with provisions outlined in the legisla- 
tion. Typically, if debate has not concluded earlier, the Speaker is required to 
interrupt the proceedings at the expiration of a given sitting day or hour of debate 
and put the question on the motion.'” If a confirmation motion is adopted by the 
House of Parliament in which it was introduced, the statute will normally prescribe 
that a message be sent to the other House requesting its concurrence. If the motion 
is subsequently adopted by the other House, the regulation or Order in Council is 


Standing Order 43(1). 
See Journals, June 16, 1977, p. 1144; December 4, 1985, p. 1315. 


While the Petroleum Administration Act did not contain a “no interruption” provision, the motions before the 
House pursuant to this Act were always the first item of business under Government Orders and debate 
was only interrupted for Private Members’ Business. 


See Journals, May 30, 1977, p. 874; June 16, 1977, p. 1145; June 20, 1977, p. 1156; June 21, 1977, 
p. 1177. The motion under consideration was not the first item of business under Government Orders for 
two of the four days of debate. 


Journals, December 4, 1985, p. 1316. The debate also took place on a Wednesday when less time was 
allotted for Government Orders. 


The Petroleum Administration Act specified that the proceedings were to be interrupted 15 minutes before 
the expiry of time for government business in order to put the question on the motion (ss. 35(4) and 52(5)). 
However, for the two debates held pursuant to this Act, the House unanimously agreed to defer the putting 
of the question until the expiry of time for government business, at which time the divisions were deferred 
(see Journals, November 25, 1980, p. 779; November 28, 1980, p. 794). 
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thereby confirmed, amended or revoked. !*! If a revocation motion is not adopted by 
the House in which it originated or by the House where it was sent for concurrence, 
the regulation or Order in Council comes into force or remains unaffected as the case 
may be. !” 

Normally, motions moved and debated in accordance with a statutory provision 
are voted on at the conclusion of debate.’ In 1985, the proceedings held pursuant 
to the Western Grain Transportation Act expired at the ordinary hour of daily 
adjournment: no question was put on the motion nor the amendment thereto. !4 


191. See, for example, Special Economic Measures Act, s. TAWA: 
192. See, for example, Special Economic Measures Act, s. 7(8). 


193. See, for example, Journals, November 6, 1974, p. 106; June 21, 1977, pp. 11 77-8; November 26, 1980, 
pp. 785-6; December 1, 1980, p. 799; September 10, 1992, pp. 1961-2; December 8, 1992, p. 2309. 


194. Journals, December 4, 1985, p. 1317. 
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The Legislative Process 


The average man, bewildered and overpowered by the 
thousands of laws and regulations which press in upon him 
and increasingly restrict his freedom, his right to make 
decisions, would be left absolutely defenceless without an 
active parliament with the strength and vitality which it 
must possess. 


G.W. BALDWIN, M.P. (Peace River) 
(Debates, December 10, 1968, p. 3791) 


he examination and enactment of legislation 
are often regarded as the most significant task 
of Parliament. It is therefore not surprising 
that the legislative process takes up a major 
portion of Parliament’s time. ' But what exactly is the legis- 
lative process? There are those who have defined it as a 
series of actions leading to the proclamation of a statute. 
The parliamentary stages that are the subject of this chap- 
ter are the final links in a much longer process that starts 
with the proposal, formulation and drafting of a bill, nor- 
mally by extra-parliamentary bodies. 

In the Parliament of Canada, as in all legislative 
assemblies based on the British model, there is a clearly 
defined method for enacting legislation. A bill must go 
through a number of very specific stages in the House of 
Commons and the Senate before it becomes law. In parlia- 
mentary jargon, these stages make up what is called the 
legislative process. When the House of Commons and the 
Senate pass a bill, they are asking the Crown to proclaim 


1. Gregory Tardi, The Legal Framework of Government: A Canadian Guide, Aurora, Ont.: Canada Law Book 
Inc., 1992, p. 122. 
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that this text is the law of the land. Once Royal Assent is given to the bill, it is trans- 
formed from a bill to a statute. Because the process by which a legislative proposal 
becomes first a bill, and then a law, takes place in Parliament, the product—the 
statute—is often called an “Act of Parliament’’.* 

Traditionally, the process begins with a bill being introduced in one of the 
Houses of Parliament and ends with the ceremony of Royal Assent, which brings 
together the three constituent elements of Parliament: the Crown, the Senate and the 
House of Commons. The process is complex, but the validation of a statute is the 
result of the approval of the same text by the three constituent elements of 
Parliament. 

This chapter will examine the stages that a public bill must go through before 
becoming law. Private bills follow essentially the same stages, but they must be ini- 
tiated by a petition and are subject to certain special rules.° 


Historical Perspective 
GREAT BRITAIN 


sree 


The legislative process comes to us from medieval times. During the early days of 
the British Parliament, requests by the Commons in relation to legislation were made 
to the King in the form of petitions.* When the King convened Parliament seeking 
supply, in return the Commons presented the petitions for which they wished to 
obtain his assent. Petitions could be either oral or in writing. Those that the King 
decided to grant? were then written up by his advisors in the form of statutes® which 
were entered on the Statute Rolls. The statutes reproduced the wording of the peti- 
tion and the King’s reply, but the King and his advisors often took the initiative of 


Stewart, p. 79. 


. The stages relating to private bills are described in Chapter 23, “Private Bills Practice”. 
. See A.R. Myers, “Parliamentary Petitions in the Fifteenth Century,” The English Historical Review, Vol. LIl, 


(1937), pp. 590-613. For a historical overview of the legislative process in Great Britain, the following texts 
may be consulted: Sir William R. Anson, The Law and Custom of the Constitution, 4" ed., revised edition 
(1911), Oxford: Clarendon Press, Vol. |, pp. 240-54; Sheila Lambert, “Procedure in the House of Commons 
in the Early Stuart Period,” The English Historical Review, Vol. XCV (1980), pp. 753-81. 


. A favourable reply was expressed by the words /e roy le veult, a negative reply by the words /e roy s’avisera. 


Until the latter part of the reign of Edward III (1327-77), all parliamentary proceedings were conducted in 
French. The use of English was extremely rare until the reign of Henry IV (1399-1413). Beginning with the 
reign of Henry VII (1485-1509), English was used for all proceedings, with the exception of Royal Assent, 
which was always expressed in Norman French (May, 11" ed., pp. 512-3; 22" ed., p. 565). 


. The expression “statut” is used in French to mean “/oi” or “law” only in reference to Great Britain and, by 


extension, to the other Commonwealth Parliaments. However, in Canada, the expression “/oi” is used in 
French. 
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amending the wording of the petition fairly extensively, and in some cases failed to 
keep to the reply that had been given.’ 

One important step in the process was taken in 1414 when the Commons asked 
Henry V (1413-22) to be considered “as well Assentirs as Peticioners” and also 
asked that when their petitions were written in the form of law, they not be altered 
without their consent.’ A few years later, during the reign of Henry VI (1422-61; 
1470-71), the Commons succeeded in establishing the practice of having their 
requests in relation to legislation presented to the King in the form of bills, and they 
obtained the King’s assurance that those bills would not be altered without their 
consent. ° 

The evolution of the role of the Commons in the legislative process was also 
marked by the changes made to the enacting clause used in statutes. Starting at the 
beginning of the reign of Edward III (1327-77), the words “at the request of the 
Commons” were used as the enacting clause. Under Henry VI, the words “by author- 
ity of Parliament” first appeared in legislation, reflecting the growing influence of the 
Commons in the legislative process. !° 

Once it had been agreed that the statutes should accurately reflect Parliament’s 
requests in relation to legislation, it became necessary to make procedural rules to 
guide the introduction and passage of bills. By the end of the reign of Elizabeth I 
(1558-1603), the practice of three readings, with no debate on the first reading and 
reference of the bill to a committee after second reading, was already firmly 
established. ! 


CANADA 


Before Confederation 


In the years preceding Confederation, the assemblies of the Canadian colonies relied 
on British parliamentary traditions in conducting their deliberations. The legislative 
assemblies of Upper and Lower Canada that were instituted by the Constitutional 


7. 


10. 
ili 


A favourable reply did not necessarily mean that the Commons obtained the legislation they wanted from 
the King. Sometimes, the matter would be forgotten, or intentionally laid aside until the legislature was 
dissolved. See Ronald Butt, A History of Parliament: The Middle Ages, London: Constable, p. 271; Anson, 
p. 247. j 


. Anson, p. 248. 


Although Henry VI and Edward IV (1461-70 and 1471-83) occasionally added new provisions to statutes 
without consulting Parliament, the form of legislating as we know it today has its origin in the reign of Henry 
VI (May, 11" ed., p. 459). 

Anson, p. 249. 

J.E. Neale, The Elizabethan House of Commons, Hammondsworth: Penguin Books, 1° ed. (1949), revised 
edition (1963), p. 356. 
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Act, 179] followed British parliamentary procedure.’ The legislative process of the 
Assembly of Upper Canada, however, was not as elaborate as that of the Assembly 
of Lower Canada, which had adopted a larger number of rules of procedure in 1792 
for passing its bills. 

The first Canadian code of procedure, which was published in March 1793 
under the title Rules and Regulations of the House of Assembly, Lower Canada, '* 
contained provisions to govern both the introduction and the passage of the bills of 
that assembly. At that time, committees were often assigned the task of formulating 
a bill.'° Every bill had to be introduced by motion, and be given three readings in 
both languages,'® and could not be amended or referred to a committee before 
receiving second reading. '’ Every bill also had to be printed before second reading. 
After being passed by the Assembly, bills were transmitted to the Legislative 
Council for adoption by members of the Council and ultimately for Royal Assent. 

At the time of the Union of Upper and Lower Canada in 1840, the legislative 
assemblies had to agree on acommon procedure. Most of the rules that were adopted 
at that time were those in force in the Assembly of Lower Canada." The procedure 
for the passage of public bills remained essentially the same.”? However, a number 
of provisions were adopted to deal with private bills. ”! 


Bourinot, 1° ed., p. 19. 

O’Brien, pp. 86-9, 113-4, 173-4. 

At that time, this was a 73-page document that had been prepared by a committee of the Assembly under 
the direction of Speaker Jean-Antoine Panet. 

O’Brien, p. 174. 

To preserve the uniformity of the texts, bills relating to the criminal laws of Great Britain were introduced in 
English and then translated. Bills relating to the civil laws, customs and rights were introduced in French 


and then translated. This meant that several days might go by between when the motion to introduce the 
bill was adopted and the motion for first reading (O’Brien, p. 174). 


At that time, bills were referred to a Committee of the Whole or a select committee. See Chapter 19, “Com- 
mittees of the Whole House”, the section that gives a historical overview of Committees of the Whole in 
Canada. 


Every bill first had to be submitted to the Governor, or the Governor's representative, for assent in His/Her 
Majesty’s name. Assent could be given or withheld, or the Governor could reserve assent and submit the bill 
for the “Signification of his Majesty's Pleasure thereon” (Constitutional Act, 1791, R.S.C. 1985, Appendix II, 
No. 3, ss. XXX, XXXI). 


O’Brien, p. 134. 
O’Brien, pp. 279-80. 
O’Brien, p. 279. 
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Since Confederation 


When the House of Commons of Canada met for the first time on November 6, 1867, 
it began its proceedings under the rules of the Legislative Assembly of the Province 
of Canada, which already contained provisions relating to the consideration of bills. 
On December 20, 1867, it approved the report of a special committee that had been 
instructed to assist the Speaker in establishing the rules of procedure for the House. 
The only major change that was made to the rules of the former Legislative Assem- 
bly of Canada related mainly to the process for considering private bills.22 Conse- 
quently, the sections that appear in the Rules of the former Legislative Assembly of 
Canada under the heading “Proceedings on Bills”* were reproduced in full in the 
first edition of the Standing Orders of the House of Commons. 

Some of the rules concerning the legislative process that were in effect at Con- 
federation are still in effect today. Some examples are: the Standing Orders prohibi- 
ting the introduction of bills in blank or in an imperfect form, and stipulating that all 
bills be read three times on different days, be printed in both official languages and 
be certified by the Clerk of the House on each reading.” 

The rules of procedure governing the legislative process have been amended on 
several occasions since 1867 with the aim of facilitating the consideration of public 
bills, expanding the roles of committees and allowing for greater participation by 
Members of the House of Commons. For instance, until 1913, a Member had to seek 
leave of the House if he wanted to introduce a bill, and that motion could be debated 
and amended.” In April 1913, the House decided that motions for leave to introduce 
a bill would no longer be debated or amended.” As well, in 1955, it added another 
provision to the Standing Orders specifying the practice by which a Member who 
proposed such a motion would be given leave to provide a brief description of the 
bill.” In 1991, the House again amended the Standing Orders to provide that 
motions for leave to introduce a bill be deemed to be carried, without debate, amend- 
ment or question put.”8 

Some procedural rules were also amended to allow the House to expedite its 
business. From Confederation until 1927, there was practically no time limit on the 


22: 
23. 


24. 


25. 
26. 
Ue 
28. 


Debates, December 20, 1867, p. 333. 


For a number of years, the expression “Bill” was used in both English and French to refer to bills. The expres- 
sion “projet de loi’ was first used in the French version of the Standing Orders of the House in 1982. 


See rules 40, 43, 44, 48 and 93 of the first edition of the Rules of the House, adopted on December 20, 
1867. 


See, for example, Journals, March 4, 1884, pp. 184-5. 
Journals, April 23, 1913, pp. 507-9. 

Journals, July 12, 1955, pp. 930-1. 

Journals, April 11, 1991, p. 2913. 
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length of Members’ speeches. Debates on bills might sometimes go on for several 
days.” In 1927, the House adopted a Standing Order imposing a limit on the 
speeches of most Members.*” That fundamental rule remained in effect ‘without 
amendment until 1982, the year when the House incorporated specific provisions 
into the legislative process governing the length of speeches and the period for ques- 
tions and comments. ”! 

Over the years, a number of special committees have examined the Standing 
Orders governing the legislative process.*” In 1968, the House assigned the Special 
Committee on Procedure and Organization of the House the task of performing a 
thorough review of the legislative process.» In its Third Report, the Committee 
recommended changes designed to eliminate obsolete practices, provide more 
meaningful opportunities for Members to participate in the consideration and 
shaping of bills, and identify the crucial stages in a bill’s passage.» The most impor- 
tant provisions adopted at that time include referring bills other than those based on 
Supply and Ways and Means motions to standing or special committees, reviving the 
report stage as a debating stage of the legislative process and reducing the maximum 
length of speeches in debates at the report stage, and giving the Speaker the authority 
to select and combine amendments. ** 


Zo 
30. 


31. 


32. 


33. 


34. 
35. 


36. 


See the comments in Debates, April 19, 1886, pp. 789-90. 


Journals, March 22, 1927, pp. 328-9. Until 1982, the present Standing Order 43 governed the length of 
speeches during consideration of bills. 


Journals, November 29, 1982, p. 5400. See also Special Committee on Standing Orders and Procedure, - 
Third Report, presented to the House on November 5, 1982 (Journals, p. 5328). 


See, in particular, the report of the Joint Committee on Legislation. That Committee was established in 1923 
to consider various matters, including the form of bills (Journals, June 14, 1923, pp. 469-70). See also Spe- 
cial Committee on Procedure and Organization of the House, Report, presented to the House on December 
19, 1963, paragraph 2 (Journals, pp. 705-6), and Special Committee on Procedure and Organization of the 
House, First Report, presented to the House on March 25, 1964, paragraph 9 (Journals, p. 125). 


Journals, September 24, 1968, p. 68; December 20, 1968, pp. 554-62. See also Special Committee on 
Procedure and Organization of the House, Fourth Report, presented to the House on March 13, 1968 
(Journals, pp. 761-7), before the dissolution of the Twenty-Seventh Parliament. 


See Journals, December 6, 1968, p. 432. 


For example, the first version of Standing Order 69, which was adopted in December 1867, read as follows: 
“That this bill be now read a first time”. That text remained unchanged until the amendments adopted in 
December 1968, which gave it its present wording: “That this bill be read a first time and printed.” The Com- 
mittee intended the effect of the amendment to be that the passing of the motion would mean only that the 
House consented to the introduction of the bill without any commitment beyond the fact that it should be 
made generally available for the information of Parliament and the public. The new version gave effect to 
some of the objectives of the Committee, which wanted the crucial stages in the passage of a bill to be iden- 
tified. While it recommended retaining the three readings, the Committee proposed that the motion relating 
to each reading be rephrased in such a way as to illuminate the philosophy behind each of the stages in 
that process (Journals, December 6, 1968, pp. 432-3; December 20, 1968, p. 576). 


Journals, December 6, 1968, pp. 432-4; December 20, 1968, pp. 554-62. 
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In the early 1980s, special committees which had been instructed to examine 
House procedure once again undertook a consideration of the twin issues of expe- 
diting and broadening the scrutiny of bills and expanding the work assigned to com- 
mittees. In March 1983, a report recommended that “legislative committees” be 
created and given the task of examining each bill in depth.” Although the recom- 
mendations that came out of that study were not adopted, the Special Committee on 
the Reform of the House of Commons recommended, in 1984, that legislative com- 
mittees be created and that bills based on Ways and Means motions also be referred 
to legislative committees. The Committee also suggested that the scrutiny of such 
complex bills in small committees composed of a group of specialist Members was 
preferable to study by a Committee of the Whole.** These two recommendations 
were incorporated into the amendments made to the Standing Orders on June 27, 
1985. 

A few years later, in April 1991, the House made extensive changes to its Stand- 
ing Orders. Among the provisions amended were those relating to the automatic 
adoption of motions for the introduction and first reading of bills; to the referral, by 
a Minister after consultation, of a bill to a standing or special committee instead of 
to a legislative committee; to the requirement of a period of two sitting days, as 
opposed to 48 hours, between the time a bill is reported and the commencement of 
report stage; and to the requirement of a 24 hours’ written notice for any motion res- 
pecting Senate amendments to a bill.” 

At the beginning of the Thirty-Fifth Parliament in 1994, the Standing Orders 
were once again amended to make the legislative process more flexible.*! New pro- 
visions were added relating to the preparation and bringing in of bills by committees 
and to the option of referring bills to either standing, special or legislative commit- 
tees. However, bills based on Supply motions continued to be referred to a Commit- 
tee of the Whole. In addition, it became possible for a Minister to move that a 
government bill be referred to a committee before second reading. 

Although the House has since returned to the previous practice of referring bills 
only to standing and special committees, the rules pertaining to the referral of bills 
to legislative committees have not been changed. They still exist but have not been 
resorted to since the changes to the Standing Orders in 1994. 


or ee eee ee 
37. See Special Committee on Standing Orders and Procedure, Sixth Report, presented to the House on 


March 29, 1983 (Journals, p. 5765), Issue No. 19, pp. 3-12. 


38. See Special Committee on the Reform of the House of Commons, First Report, presented to the House on 
December 20, 1984 (Journals, p. 211), Issue No. 2, pp. 7-10, 21. 


39. Journals, June 27, 1985, pp. 918-9. 
40. Journals, April 11, 1991, pp. 2898-932. 
41. Journals, January 25, 1994, pp. 58, 61; February 7, 1994, pp. 112-20. 
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Types of Bills 


si 


There are two main categories of bills: public bills and private bills. While public 
bills deal with questions of national interest,” the purpose of private bills is to grant 
powers, special rights or exemptions to a person or persons, including corpora- 
tions. * 


PUBLIC BILLS 


Public bills may be initiated by a Minister, in which case they are referred to as “gov- 
ernment bills”. They may also be initiated by private Members, in which case they 
are called “private Members’ bills”. 


Government Bills 


A government bill is the text of a legislative initiative that the government submits 
to Parliament to be approved, and possibly amended, before becoming law. Such 
bills relate to a matter of public interest and may include financial provisions. 


Private Members’ Bills 


A private Member’s bill is the text of a legislative initiative that is submitted to Par- 
liament by a Member who is not a Minister to be approved, and possibly amended, 
before becoming law. Most bills of this type originate in the House of Commons, but 
some of them are sent to the Commons by the Senate. 

Debate on private Member’s bills can take place only during the hour set aside 
for “Private Members’ Business”.“ Before this kind of bill can be taken up for 
debate by the House, it must have been selected following a random draw, as pro- 
vided by the Standing Orders.* At least two weeks must elapse between first and — 
second readings of this type of bill.” 


42. See, for example, Bill C-15, An Act to amend, enact and repeal certain laws relating to financial institutions 
(Journals, March 8, 1996, p. 69). 


43. See, for example, Bill C-1001, An Act respecting Bell Canada (Journals, April 12, 1978, p. 638). 
44. See Chapter 21, “Private Members’ Business”. 

45. Standing Orders 87 to 99. 

46. Standing Order 88. 
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PRIVATE BILLS 


The purpose of a private bill is to exempt a person or group of persons, including a 
corporate person, from the application of a statute.‘” It may not be introduced by a 
Minister, and must be founded on a petition signed by the persons who are interested 
in promoting it. The distinction between a public bill and a private bill is primarily 
a function of the purpose of the bill. 

Most private bills are introduced in the Senate, but they may also be introduced 
in the House of Commons, although this is a rarer occurrence. Private bills before 
the House are dealt with as Private Members’ Business, since they are moved by 
Members who do not hold ministerial office. Although private bills must go through 
the same stages as any other legislative measure, there are other stages that must be 
completed before they are introduced.“ 

Bills that seem to be both public and private in nature are referred to as hybrid 
bills. While British parliamentary practice allows this type of bill, that is not the case 
in the Canadian Parliament.” Canadian parliamentary procedure requires that all 
bills be classified as either public bills or private bills.*” When a single bill contains 
both private bill and public bill considerations, it is dealt with as a public bill.5! 


Form of Bills 


MEERA OR ee ele ee 


The enactment of a statute by Parliament is the final step in a long process that starts 
with the proposal, preparation and drafting of a bill. The drafting of a bill, in 
particular, is one of the most important stages in the process. At that point, the deci- 
sion makers and drafters must take into account certain constraints; the failure to 
abide by these constraints may have consequences in relation to the interpretation 
and application of the law and the proper functioning of the legislative process. 


ce OAL Aa ee 


aa EE a eS a ee 


47. 


48. 
49. 


50. 


51. 


Private legislation may be defined as legislation “of a special kind for conferring particular powers or benefits 
on any person or body of persons, including individuals and private corporations, in excess of or in conflict 
with the general law” (Beauchesne, 6" ed., pp. 285-6). 

See Chapter 23, “Private Bills Practice’. 

In a ruling dated February 22, 1971, Speaker Lamoureux stated that “the fact that [a bill that has both private 
and public characteristics] may correspond to what is a hybrid bill in ... the British House, does not mean it 
should be treated that way in our own Parliament” (Journals, p. 351). 

In a ruling dated March 12, 1875, Speaker Anglin clearly ruled that a bill that involved private considerations 
could not be introduced as a public bill (Journals, p. 213). See also Journals, October 23, 1975, pp. 795-6. 


Journals, February 22, 1971, p. 352; Debates, April 15, 1985, pp. 3699-700. 
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LIMITS ON LEGISLATIVE ACTION 


The Constitution of Canada sets out a number of rules that define the limits on 
legislative action and circumscribe what may be done by the government and Parlia- 
ment.” The effect of the legal duality, which is one of the unique characteristics of 
Canada, may be to create differences in how a federal statute is applied and inter- 
preted, depending on whether the part of Canada where it is being applied is 
governed by common law or civil law.*? 

Bills must be enacted, published and printed simultaneously in French and 
English. Section 133 of the Constitution Act, 1867 requires that bills proceed in both 
languages through the entire legislative process, including first reading. Section 18 
of the Constitution Act, 1982 further provides that both versions of the statutes are 
equally authoritative. 


DRAFTING BILLS 


52: 


53. 


54. 


Bley 


56. 


57. 


Government Bills 


The production of a government bill begins when the government decides to trans- 
form a policy initiative into a legislative proposal.* The Department of Justice then 
prepares a draft bill, following the instructions given by Cabinet.*° The Minister of 
Justice is required to examine every bill introduced by a Minister, and to ascertain 
that it is consistent with the Canadian Bill of Rights and the Canadian Charter of 
Rights and Freedoms.*' 

When a bill has been drafted in both official languages, it must be approved by 
Cabinet before being introduced in Parliament. The Government House Leader is 
responsible for reviewing the bill and recommending that it be introduced in 


For example, sections 91 and 92 of the Constitution Act, 1867 establish the legislative authority of the Par- 
liament of Canada and of the provincial legislatures. Sections 53 to 57 set out rules relating to money votes 
and Royal Assent to bills. The Canadian Charter of Rights and Freedoms imposes certain requirements and 
restrictions on Parliament, specifically in relation to fundamental rights and freedoms. 


Two legal systems coexist in Canada. Federal law, and the law of all provinces except Quebec, are governed 
by the common law in the Anglo-Saxon tradition. The law of Quebec follows rules that come down from the 
Romano-Germanic tradition, which make up what is called the “droit civiP or civil law. 


See the decision of the Supreme Court of Canada in Re Manitoba Language Rights [1985], 1 S.C.R. 721, 
783, which interprets section 133 of the Constitution Act, 1867. See also section 6 of the Act respecting the 
Status and Use of the Official Languages of Canada, S.C. 1988, c. 38. 


For more information regarding the process of preparing federal laws and the role of the main participants 
in that process, see the Department of Justice document entitled A Guide to the Making of Federal Acts and 
Regulations (hereinafter referred to as the Guide). 


Prior to 1948, the responsibility for drafting government legislation was left to the department or agency 
within whose jurisdiction the subject matter in question fell. Draft bills were scrutinized, revised and often 
redrafted under the direction of the Law Clerk and Parliamentary Counsel of the House of Commons. In 
1948, the legislative drafting function was centralized into a single office: the Legislation Section of the 
Department of Justice. 


Department of Justice Act, R.S.C. 1985 (1° Supp.), c. 31, s. 93. See also Guide, pp. 26-9. 
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Parliament. Generally, the Government House Leader asks Cabinet to delegate this 
responsibility to him or her.® 


Private Members’ Bills 


Members of the House of Commons who are not in Cabinet may introduce bills that 
will be considered under Private Members’ Business. Members have access to 
legislative services, which are under the authority of the Speaker of the House, for 
drafting their bills. Before a bill is introduced in the House, the legislative services 
of the House of Commons will certify that it is acceptable as to its form and com- 
pliance with legislative and parliamentary conventions. 


Private Bills 


A private bill, which is sponsored by a private Member, is founded on a petition 
which must first have received a favourable report by the Examiner of Petitions or 
by the Standing Committee on Procedure and House Affairs. While the form of a 
private bill is similar to that of a public bill, a private bill must have a preamble, 
which is not mandatory for a public bill. The Standing Orders of the House also 
provide for certain rules of drafting and, specifically, rules relating to bills for an Act 
of incorporation and bills amending or repealing existing Acts.” 


Drafting by a Committee 

A committee may be instructed to prepare and bring in a bill® or a committee may 
be appointed for that specific reason. In both cases, a motion for the preparation of 
a bill by a committee may be moved by either a Minister or a private Member. A 
committee that has been instructed to prepare a bill shall, in its report, recommend 
the principles, scope and general provisions of the bill and may, if it deems it 


Se ee ee eee 


58. 
59. 


60. 


61. 
62. 


63. 


See Guide, pp. 137-9. 


A Royal Recommendation, which may only come from a Minister, must be provided before the adoption of 
bills containing provisions that involve the expenditure of public funds. In addition, Members may not intro- 
duce bills involving an increase in taxation: such bills must be preceded by a Ways and Means motion, which 
can only be moved by a Minister. 


The provisions relating to this type of bill are described in sections 129 to 147 of the Standing Orders. See 
also Chapter 23, “Private Bills Practice”. 


Beauchesne, 6" ed., p. 287. 


See, in particular, Standing Order 136(2) and (5). See also, in Chapter 23, “Private Bills Practice”, the sec- 
tion dealing with the form of private bills. 


Standing Order 68(4)(a) and (b). In February 1994, the House added new provisions to its Standing Orders 
relating to bills to be prepared and brought in by committees (Journals, February 7, 1994, pp. 115-6). This 
option has always been available, but the House has used it only very rarely. See, for example, the motion 
by G.W. Baldwin (Peace River) in Routine Proceedings and Orders of the Day (November 10, 1969, p. 31); 
the motion moved by Geoff Wilson (Swift Current-Maple Creek) under the rubric of Private Members’ Busi- 
ness (Journals, December 13, 1985, p. 1390); and the motion of Don Mazankowski (Deputy Prime Minister) 
(Journals, April 27, 1987, pp. 783-5). 
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appropriate, include recommendations regarding legislative wording.” If the House 
concurs in the committee report, this will be an order of the House to bring in a bill 
based on the report. ; 


Other Drafting Characteristics 


Bills may also have other drafting characteristics, depending on the purpose of the 
proposed legislation. 


New legislation: Bills resulting from a policy decision or, in some cases, to imple- 
ment treaties, conventions or agreements, to accept recommendations arising out 
of a report of a Task Force or Royal Commission of Inquiry, to carry out admin- 
istrative measures, or to deal with emergencies.® 


Major revisions of existing Acts: Bills to revise an Act because it contains a sunset 
clause (certain Acts provide that they must be revised after a certain period of 
time) or because of changing economic or social standards or circumstances. 


Amendments to existing Acts: Bills to amend existing Acts. The amendments 
may be of either a substantive or a housekeeping nature. 


Statute law amendment bills: An initiative for the purpose of eliminating ano- 
malies, inconsistencies, archaisms and errors in existing legislation and to deal 
with other matters of a non-controversial and uncomplicated nature.” 


Ways and Means bills: An initiative based on Ways and Means motions, the pur- 
pose of which is to create a new income or other tax, to continue a tax which is 
expiring, to increase a tax or to extend the scope of a tax. These bills are governed 


64. Standing Order 68(5). 


65. For example, the /nvestment Canada Act, R.S.C. 1985, c. |-21.8 (c. 28 (1% Supp.)); the Canadian Security 
Intelligence Service Act, R.S.C. 1985, c. C-23, which implemented a Royal Commission of Inquiry recom- 
mendation; the Canada-United States Tax Convention Act, S.C. 1984, c. 20, which resulted from a treaty; 
the Western Arctic (Inuvialuit) Claims Settlement Act, R.S.C. 1985, c. W-6.7 (S.C. 1984, c. 24), which imple- 
mented an agreement; and the Garnishment, Attachment and Pension Diversion Act, R.S.C. 1985, c. G-2, 
which was an administrative measure (Department of Justice of Canada, The Federal Legislative Process 
in Canada, 1989, p. 6). 

For example, the Juvenile Delinquents Act, R.S.C. 1970, c. J-3, which was replaced by the Young Offenders 
Act, R.S.C. 1985, c. Y-1 (The Federal Legislative Process in Canada, p. 6). 


Proposed amendments must not be controversial, involve the spending of public funds, prejudicially affect 
the rights of persons, or create a new offence or subject a new class of persons to an existing offence (The 
Federal Legislative Process in Canada, p. 7). 


66. 


67. 
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by specific provisions of the Standing Orders. Only a Minister may introduce a 
Ways and Means bill.” 


Appropriation bills: An initiative introduced in the House in response to the adop- 
tion of Main or Supplementary Estimates or Interim Supply. These bills are also 
governed by specific provisions of the Standing Orders.” Only a Minister may 
introduce an appropriation bill. 


Borrowing authority bills: An initiative to seek authority to raise money when 
public revenues are not adequate to cover government expenditures. 7! 


Pro forma bills: A pro forma bill is introduced by the Prime Minister at the begin- 
ning of each session. It affirms the right of the House to conduct its proceedings 
and to legislate, regardless of the reasons stated in the Speech from the Throne for 
convening the House. The bill is entitled An Act respecting the Administration of 
Oaths of Office; it is numbered C-1 but is not printed. It is given first reading, but 
not second reading.” 


Draft bills: This expression is used to refer to the draft form of a bill that has not 
yet been introduced in either House. Occasionally, the House may have the draft 
of a government bill sent to a committee for examination. As the bill has not yet 
been given first reading, the committee may examine the proposed legislation 
without being constrained by the rules of the legislative process, and may recom- 
mend changes. The government can then take the committee’s report into consid- 
eration when finalizing the draft of the bill. 


Omnibus bills: Although this expression is commonly used, there is no precise 
definition of an omnibus bill. In general, an omnibus bill seeks to amend, repeal 
or enact several Acts, and it is characterized by the fact that it has a number of 
related but separate parts.’? An omnibus bill has “one basic principle or purpose 


a AE 
68. Standing Order 83. See also Chapter 18, “Financial Procedures’. 
69. Also called “tax bills”. The most important are those that result from the Budget Speech, and particularly 


70. 
tak 
72. 


73. 


amendments to the Income Tax Act (The Federal Legislative Process in Canada, p. 6). The provisions relat- 
ing to this type of bill are described in detail in Chapter 18, “Financial Procedures’. 

Standing Orders 73(4), 81 and 82. See also Chapter 18, “Financial Procedures’. 

Standing Order 73(5). See also Chapter 18, “Financial Procedures’. 

See, for example, Journals, September 23, 1997, p. 11. The custom is observed in other parliaments where, 
in most cases, the bill is read a first time and not heard of again until the start of the next session: the Aus- 
tralian House of Representatives refers to its “formal” or “privilege” bill (House of Representatives’ Practice, 
3" ed., pp. 234-5); in the British House, it is called the Outlawries Bill (May, 22™ ed., p. 245). In the Legisla- 
tive Assembly of British Columbia, the pro forma bill is Bill 1, An Act to ensure the Supremacy of Parliament 
(see, for example, Votes and Proceedings for March 17, 1992, and March 26, 1998). See also Chapter 8, 
“The Parliamentary Cycle”. 


See Speaker Parent's ruling, Debates, April 11, 1994, p. 2861. 
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75: 
(LO: 


Te 
78. 


Chapter 16 THE LEGISLATIVE PROCESS 


which ties together all the proposed enactments and thereby renders the Bill intel- 
ligible for parliamentary purposes”. One of the reasons cited for introducing an 
omnibus bill is to bring together in a single bill all the legislative amendments 
resulting from a policy decision to facilitate parliamentary debate.” 


The use of omnibus bills is unique to Canada. The British Parliament does enact 
this kind of bill, but its legislative practice is different, specifically in that there is 
much tighter control over the length of debate. In the Australian Parliament, the 
opposite practice seems to be followed (the procedure allows for related bills to 
be considered together for the purpose of debate and vote).”° 


It is not known exactly when the first omnibus bills appeared, but as may be seen 
from the introduction of a private bill to confirm two separate railway agreements, 
the practice seems to go back to 1888.” A number of omnibus bills have been 
introduced and passed without any procedural objection to their form being made 
by Members. ” 


It appears to be entirely proper, in procedural terms, for a bill to amend, repeal or 
enact more than one Act, provided that the necessary notice is given, it is accom- 
panied by the Royal Recommendation (where necessary), and it follows the form 


See Speaker Fraser's ruling, Debates, June 8, 1988, p. 16255. 
See Debates, March 1, 1982, pp. 15485-6. 


House of Representatives Practice, 3%ed., pp. 415-6. It is interesting to note that on two occasions the 
Canadian House of Commons has used that procedure in examining bills (Journals, September 25, 1991, 
pp. 394-5; November 26, 1991, pp. 758). 


Journals, March 26, 1888, pp. 135-6. 


The first time that this procedure prompted any reaction was on April 2, 1953, when Brooke Claxton (Min- 
ister of National Defence) provided the following explanation regarding the reasons why the government 
wanted to amend three Acts in a single bill: “We have decided, and the house so far has concurred, that it 
would meet the convenience of hon. members, as it does very much that of the armed forces, if all amend- 
ments to existing legislation relating to the armed forces were contained in a single bill each year. In con- 
sequence the Canadian Forces Act, 1950; the Canadian Forces Act, 1951; the Canadian Forces Act, 1952 
have been enacted. All of these amended a number of different statutes, and this follows that precedent” 
(Debates, p. 3551). The enactment of the following bills, in fact, confirms that members are not always 
opposed to omnibus bills: Bill C-125, An Act to amend the Old Age Assistance Act, the Disabled Persons 
Act and the Blind Persons Act (S.C. 1963, c. 26); Bill C-40, Statute Law (Military and Civilian War Pensions, 
Compensation and Allowances) Amendment Act (S.C. 1980-1983, c. 19); Bill C-42, Canada Post Corpo- 
ration Act (S.C. 1980-1983, c. 54); Bill C-43, An Act to amend the Lobbyists Registration Act and to make 
related amendments to other Acts (S.C. 1995, c. 12); and Bill C-41, An Act to amend the Divorce Act, the 
Family Orders and Agreements Enforcement Assistance Act, the Garnishment, Attachment and Pension 
Diversion Act and the Canada Shipping Act (S.C. 1997, c. 1). Members have on occasion commented 
favourably on certain omnibus bills. See, for example, Debates, March 1, 1982, p. 15482. 
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required.” However, on the question of whether the Chair can be persuaded to 
divide a bill simply because it is complex or composite in nature, there are many 
precedents from which it can be concluded that Canadian practice does not permit 
this. °° 


Members have often rejected the government’s reasons for introducing omnibus 
bills and have argued that some omnibus bills are not acceptable. Frequently, they 
have cited their “ancient privilege” to vote separately on each proposal which is 
contained in a complex question. However, the Speakers of the House have ruled 
that their power to divide complex questions could extend only to substantive 
motions, and not to motions dealing with the progress of bills.*! In calling for the 
division of an omnibus bill, Members sometimes argue that the bill contains more 
than one principle.* Occasionally, Members also contend that the long title of an 
omnibus bill should refer to every act being amended. The Chair has ruled that 
this is not necessary. ® 


SS SATO, ee 


TA). 


81. 


82. 
83. 


When certain sections or parts of the Criminal Code are amended, it is often necessary to amend other Acts 
as well. This was the situation in the case of Bill C-55 (regarding high risk offenders), which also amended 
the Corrections and Conditional Release Act, the Criminal Records Act, the Prisons and Reformatories Act 
and the Department of the Solicitor General Act (S.C. 1997, c. 17). It was also the situation in the case of 
Bill C-95 (regarding criminal organizations), which amended other Acts in consequence (S.C. 1997, c. 23). 


See, for example, the rulings of Speaker Sauvé (Debates, March 2, 1982, p. 15532, and June 20, 1983, 
pp. 26537-8) and Speaker Fraser (Debates, June 8, 1988, pp. 16255-7, and April 1, 1992, pp. 9147-9). On 
June 8, 1988, when he informed the House that he could not divide Bill C-130, Canada-United States Free 
Trade Agreement Implementation Act, Speaker Fraser ruled as follows: “Until the House adopts specific 
rules relating to omnibus Bills, the Chair’s role is very limited and the Speaker should remain on the sidelines 
as debate proceeds and the House resolves the issue” (Debates, June 8, 1988, p. 16257). 


As Speaker Jerome explained in a ruling, “...a motion containing two or more substantive provisions is quite 
distinct from a procedural motion or a motion which is generally described as having only the effect of deal- 
ing with the progress of a bill. The practice in respect of substantive motions has never been extended to 
those motions which relate to the progress of a bill. The use of the omnibus amending bill is well enshrined 
in our practices, and | really can find no reason to set aside my predecessor's very clear and sound reason- 
ing, or the practice. Nor can | find any authority which would support an order of the Chair at this second 
reading stage that the bill be divided” (Debates, May 11, 1977, p. 5522). The conclusion reached by Speaker 
Lamoureux on January 23, 1969 (Journals, p. 617) was reiterated by Speaker Sauvé on June 20, 1983 
(Debates, pp. 26537-8) and by Speaker Fraser on June 8, 1988 (Debates, pp. 16256-7). 


See, for example, Speaker Parent's ruling, Debates, April 11, 1994, p. 2860. 


See, for example, Speaker Fraser’s ruling, Debates, June 8, 1988, p. 16257. The Speaker had invited mem- 
bers to consult the text by Elmer A. Driedger entitled The Composition of Legislation: Legislative Forms and 
Precedents (2™ ed., Ottawa: Department of Justice, 1976). See pp. 153-4 of that text, where the author 
explains Canadian practice as it relates to long titles. According to the Speaker, Driedger clearly demon- 
Strates that every Act being amended need not be mentioned in the title and that the Canadian practice has 
evolved differently from British practice by the use of generic language. 
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Motions to divide omnibus bills have on occasion been moved in committee, but 
these have been ruled out of order. Unless a committee has received an instruction 
from the House, it may only report the bill with or without amendment.* Com- 
mittee chairs have also ruled against motions to submit two reports on one bill in 
which each addressed specific topics in the bill, thus in effect dividing the bill.® 
However, committee chairs have ruled in order motions which would allow a 
committee to seek an instruction to divide a bill.* 


Despite the refusal to divide omnibus bills, the Speaker has expressed deep con- 
cerns about the right of Members to make themselves heard properly,’ and so has 
occasionally felt the need to suggest what remedies Members have to deal with 
the dilemma of having to approve several legislative provisions at the same time.® 


While there has never been an occasion when the Chair has decided that a bill 
should be divided on the ground of complexity, there are however three cases that 
are of particular interest. In 1981, during examination of Bill C-54, An Act to 
amend the statute law relating to income tax and to provide other authority for 
raising funds, Speaker Sauvé ordered that Part I of the bill, relating to borrowing 
authority, be struck because the necessary notice had not been given.” Later in 
the same session, another amending bill that dealt with both taxation and the bor- 
rowing authority was introduced (Bill C-93). At the insistence of the opposition, 
the government decided to withdraw the bill, on May 7, 1982, and introduced two 
separate pieces of legislation on May 10, 1982.” The division of the omnibus bill 
in this case was brought about by the political process and was not the result of 
any procedural argument. The most noteworthy case is Bill C-94, Energy Security 
Act, 1982. On March 2, 1982, in response to a point of order raised the day before, 
asking the Chair to divide the bill, Speaker Sauvé ruled that there were no prece- 
dents which would permit her to divide the bill.?! This led to the famous “bell- . 
ringing” incident, as a result of which the government ultimately moved, and the 


84. 


85. 


86. 


87. 
88. 
89. 
90. 
91. 


Standing Committee on Miscellaneous Estimates, Minutes of Proceedings and Evidence, June 27, 1975, 
Issue No. 39, p. 106. 


Standing Committee on Justice and Legal Affairs, Minutes of Proceedings and Evidence, May 6, 1976, 
Issue No. 45, pp. 5-7. 


Standing Committee on Indian Affairs and Northern Development, Minutes of Proceedings and Evidence, 
June 2, 1970, Issue No. 23, p. 40. 


See Journals, January 26, 1971, p. 284; Debates, May 11, 1977, pp. 5522-3. 

See, for example, Journals, January 26, 1971, p. 284; Debates, May 11, 1977, pp. 5523-4. 
Debates, January 19, 1981, p. 6319. 

Journals, May 7, 1982, pp. 4806-7; May 10, 1982, p. 4810. 

Debates, March 2, 1982, p. 15532. 


92) 


93. 


94. 


95. 
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House passed, a motion to divide the bill into eight separate pieces of legisla- 
tion.” Once again, the division of the omnibus bill was brought about by political 
interaction. 


Bills in Blank or in an Imperfect Shape 


Since Confederation, the Chair has held that the introduction of bills that contain 
blank passages or are in an imperfect Shape is clearly contrary to the Standing 
Orders.” A bill in blank or in an imperfect shape is a bill which has only a title, or 
the drafting of which has not been completed.” Although this provision deals mainly 
with errors identified when the bill is introduced, Members have brought such 
defects or anomalies to the attention of the Chair at various stages in the legislative 
process. In the past, the Speaker has directed that the order for second reading of cer- 
tain bills be discharged, when it was discovered that they were not in their final form 
and were therefore not ready to be introduced. 

Occasionally, bills contain provisions that refer to legislation that has not yet 
been enacted. In April 1970, some Members argued that a bill should be regarded as 
imperfect and should not be debated because it incorporated provisions of two 
statutes which had not yet been enacted. Although Speaker Lamoureux ruled that the 
bill was in order, he pointed out that this question could be raised again on third 


Journals, March 22, 1982, pp. 4626-8. At that time, the Standing Orders provided no time limit for bells rung 
for unscheduled votes. A recorded vote was demanded on a motion to adjourn. The opposition Whip refused 
to accompany the government Whip into the Chamber to indicate to the Speaker their readiness to proceed 
with the vote; the government and opposition parties each demanded concessions before allowing the vote 
to take place. Consequently, the division bells rang continuously for over 14 days (Debates, March 2, 1982, 
pp. 15539-41; March 18, 1982, pp. 15555-7). 


Standing Order 68(3). See Speaker Anglin’s ruling, Debates, April 2, 1878, p. 1583. On May 16, 1923, the 
House, with the Senate, appointed a Joint Committee to consider a number of matters, including the form 
of bills and the best means of making legislation available in both Houses, at all stages of the process (Jour- 
nals, p. 373). Although the existing text of Standing Order 68(3) was not amended at that time, the Commit- 
tee recommended in its report, and the House agreed, that certain very specific information should appear 
in the printed version of bills (Journals, June 14, 1923, pp. 469-70). The recommendations set out in the 
report were incorporated into the Senate Rules. However, they have never been incorporated into the 
Standing Orders of the House. Over the years, Members have occasionally cited the guidelines set out in 
the report in calling for certain bills to be ruled out of order (Debates, May 12, 1931, pp. 1514-7; Journals, 
May 10, 1938, p. 322). 


In April 1943, the Leader of the Official Opposition, Gordon Graydon, rose to speak against first reading of 
a bill that had not yet been written. He said that Members were being asked to pass what was just “a blank 
piece of paper” (Debates, April 16, 1943, pp. 2275-7). 

Debates, May 16, 1978, p. 5461; December 15, 1980, p. 5746. On the other hand, in a ruling made on 
May 17, 1956, the Chair said that a bill had to have blanks when it was introduced and given first reading in 
order for it to be ruled to be in blank or in an imperfect shape. Speaker Beaudoin then ruled that a bill refer- 
ring to an agreement that was not included in extenso in the bill was in order (Journals, pp. 567-9). 
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reading, if the House was asked at that stage to adopt a bill which was dependent on 
the adoption of other legislation.” 


Printing and Reprinting of Bills 

Within a few hours after a bill has been introduced and given first reading, it is 
printed and distributed to Members. Every bill must be printed in both official lan- 
guages.’ The bill will be reprinted after the committee stage, if it has been amended 
and the committee orders that it be reprinted. It is then used as a working document 
for the House at the report stage. After adoption at third reading, the bill as passed 
by the House in its final form is reprinted for the Senate’s consideration. Ultimately, 
it is reprinted in the form of an Act after receiving Royal Assent, and it will then be 
published in the Canada Gazette and, at the end of the year, in the Annual Statutes. 38 


Clerical Alterations 


The Chair has clearly ruled in the past that when a bill is in possession of the House, 
it becomes its property, and cannot be materially altered, except by the House itself. 
Only “mere clerical alterations” are allowed.” By issuing a corrigendum to the bill, 
the Speaker! may correct any obvious printing or clerical error, at any stage of the 
bill.!°! On the other hand, no substantive change may be made to the manner in 
which a bill was worded when it was introduced, or when a committee reported on 
it, otherwise than by an amendment passed by the House. '” 


EERE 


96. 


O72 


98. 


2h). 
100. 


101. 


102. 


Debates, April 20, 1970, pp. 6046-8. Similar rulings were made by Speaker Lamoureux (Debates, 
February 24, 1971, p. 3712) and Speaker Fraser (Debates, June 8, 1988, pp. 16252-9, and in particular 
pp. 16257-8; November 28, 1991, pp. 5513-4). 


Standing Order 70. See Speaker Michener’s ruling, Journals, January 19, 1960, p. 28. 


The Department of Justice is responsible for the publication of federal statutes in the Canada Gazette and 
the Annual Statutes. 


Journals, May 6, 1882, pp. 405-6. 


In the British House of Commons, the Speaker is given wide latitude to correct minor errors in motions or 
bills (May, 22™ ed., pp. 332, 336 and 502). See also Kaul and Shakdher, p. 518. 


May, 22" ed., p. 502. In June 1984, the Chair ruled that the presence of blanks in a bill introduced by a 
Member was the result of a printing error, and the House agreed to proceed with second reading (Debates, 
June 26, 1984, p. 5139). In January 1987, the Standing Order was cited to argue that a government bill con- 
tained two flaws: there was a blank where a parliamentary document number should have appeared, and 
a memorandum of understanding did not appear. Speaker Fraser ruled that these anomalies did not make 
the Bill defective under Standing Order 68(3) and directed the Clerk to alter the bill to correct the errors. The 
Speaker pointed out that such errors would have “to be addressed with regard to their impact on the draft 
legislation before the House and the consequences that will flow therefrom” (Debates, January 26, 1987, 
pp. 2667-9). 


May, 22" ed., pp. 544-5. 
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Structure of Bills 


NUMBER 


PLE 


A bill is composed of a number of elements, some of which, such as the title, are 
essential or fundamental, while others, such as the preamble, are optional. The fol- 
lowing is a description of the various elements of a bill. 


When a bill is introduced in the House, it is assigned a number to facilitate filing and 
reference. '’ Government bills are numbered consecutively from C-2 to C-200,' 
while private members’ bills are numbered consecutively from C-201 to C-1000. 
Although private bills are rarely introduced in the House, they are numbered begin- 
ning at C-1001. In order to differentiate between bills that are introduced in the two 
Houses of Parliament, the number assigned to bills introduced in the Senate begins 
with an “S” rather than a “C”. Senate bills are numbered consecutively beginning at 
S-1, whether they are government bills, private Members’ bills or private bills, and 
are not renumbered or reprinted when they are sent to the Commons. 


The title is an essential element of a bill. A bill may have two titles: a full or long 
title and a short title. The long title appears both on the bill’s cover page, under the 
number assigned to the bill, and at the top of the first page of the document. It sets 
out the purpose of the bill, in general terms, and must accurately reflect its content. 
The short title is used mainly for citation purposes, and does not necessarily cover 
all aspects of the bill.'% The first clause of the bill normally sets out the short title 
(except in the case of bills amending other Acts, which do not have a short title). 


103. On March 12, 1974, Speaker Lamoureux announced the implementation of the numbering system now in 
effect in the House (Journals, pp. 31-2). At the beginning of each new session the numbering starts over. 


104. The number C-1 is reserved for the pro forma bill that is traditionally introduced at the beginning of each 
new session. 


105. For example, Bill C-44 (1998) gives the long title as follows: An Act to authorize remedial and disciplinary 
measures in relation to members of certain administrative tribunals, to reorganize and dissolve certain fed- 
eral agencies and to make consequential amendments to other Acts. The short title reads: Administrative 
Tribunals (Remedial and Disciplinary Measures) Act. 


106. See Ruth Sullivan, Driedger on the Construction of Statutes, 3 ed., Toronto: Butterworths, 1994, pp. 253-8. 
A growing number of legislative assemblies, including some in Canada, are eliminating the use of long titles 
(Driedger, 3° ed., p. 257, footnote 51). 
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PREAMBLE 


Sometimes a bill has a preamble, which sets out the purposes of the bill and the 
reasons for introducing it.’ The preamble appears between the long title and the 
enacting clause. 


ENACTING CLAUSE 


The enacting clause is an essential part of the bill. It states the authority under which 
it is enacted, and consists of a brief paragraph following the long title and preceding 
the provisions of the bill: “Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows:”. Where there is a pre- 
amble, the enacting clause follows it.!% 


CLAUSE 


A clause is a fundamental element of a bill. It may be divided into subclauses, and 
then into paragraphs and even subparagraphs.” A bill may be comprised of parts, 
divisions and subdivisions, but not necessarily; however, the numbering of the 
clauses is continuous from beginning to end. A clause should contain a single idea, 
which is most often expressed in a single sentence. A number of related ideas will 
be set out in subclauses within a single clause. !! 


INTERPRETATION PROVISIONS 


A bill will sometimes include definitions or rules of interpretation, !!! which provide 
a legal definition of the key expressions used in the legislation and how those expres- 
sions apply, and which are often among the initial clauses of a bill. However, there _ 
is nothing that requires that a bill include interpretation provisions. 


COMING-INTO-FORCE PROVISIONS 


A bill may contain a clause, usually at the end of the bill, specifying when the bill or 
certain provisions of the bill will come into force. Sometimes, legislation is passed 


107. Interpretation Act, R.S.C. 1985, c. l-21, s. 13. Preambles may assist the courts in understanding and con- 
Struing legislation, and judges sometimes refer to the preamble in writing their judgements (see Driedger, 
3 ed., pp. 259-63). 


108. Interpretation Act, R.S.C. 1985, c. I-21, s. 4. 


109. In English, the practice is to use the expression “clause” until a bill becomes law, after which the expression 
“section” is used. In French, no such distinction is made and the expression “article” is always used. 


110. While there is no specific rule regarding the content of bills, there must still be a theme of relevancy among 
the various issues addressed in the bill. Those issues must be relevant to and subject to the umbrella which 
is raised by the terminology of the long title of the bill. See the ruling of the Chair, Journals, May 6, 1971, 
pp. 531-2. 


111. Interpretation Act, R.S.C. 1985, c. I-21, s. 15. 
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by both Houses of Parliament and receives Royal Assent, but does not come into 
force immediately if it contains a provision that it will come into force only on a 
specific date (other than the date of Royal Assent) or a date to be fixed by Order in 
Council. Otherwise, the bill will come into force on the day it is assented to. 


SCHEDULES 


A bill may contain schedules which provide details that are essential to certain pro- 
visions of the bill. There are two types of schedules:!” those that contain material 
that cannot be put into the form of sections, such as, for example, tables, diagrams, 
lists and maps, ' and those that reproduce an agreement that falls within Crown pre- 
rogative, such as, for example, treaties and conventions. !! 


EXPLANATORY NOTES 


When the purpose of a bill is to amend an existing Act, the drafters will insert notes 
to explain the amendments made by the bill. Among other things, these notes provide 
the original text of the provisions affected by the bill. They are considered not to be 
part of the bill, and they disappear from subsequent reprints of the bill.!5 


SUMMARY 


The summary is a general description of the bill. It consists of “a clear, factual, non- 
partisan summary of the purpose of the bill and its main provisions”. !!° The purpose 
of the summary is to improve the explanatory material that is available to understand 
better the contents of the bill. The summary is not part of the contents but appears 
separately at the beginning of the bill. Once the bill has been passed, it will also 
appear on a page preceding the resulting Act. !!” 


2. 
113. 


114. 


a15. 


116. 
ilies 


See Driedger, 3° ed., pp. 279-84. 


See, for example, An Act respecting Employment Insurance in Canada, S.C. 1996, c. 23; Appropriation Act 
No. 4, 1995-1996, S.C. 1996, c. 4. 


See, for example, Geneva Conventions Act, S.C. 1990, c. 14. 


Members have opposed a bill where the explanatory notes appeared to be insufficient. Soeaker Lamoureux 
has rejected the objection, stating that the Standing Orders do not require that an explanatory note accom- 
pany a bill (Debates, March 29, 1972, pp. 1267-8). 


Guide, p. 128. 


See, for example, An Act to amend the Canada Elections Act (Reimbursement of Election Expenses), S.C. 
1996, c. 26. 


624 Chapter 16 THE LEGISLATIVE PROCESS 


MARGINAL NOTES 


Marginal notes consist of short explanations that appear in the margin of the bill. 
They do not form part of the bill, and appear only as readers’ aids or for information 
purposes. !!8 


UNDERLINING AND VERTICAL LINES 


In a bill that amends an existing Act, the new text is underlined when it consists of 
long passages, or simply indicated with a vertical line (in the margin beside the new 
clauses, subclauses or paragraphs). When a bill that has been amended in committee 
is reprinted, only the additions made since the last printing are indicated in this 
manner. 


HEADINGS 


To make the reader’s job easier, legislative drafters insert headings throughout the 
text. However, those headings are not considered to be part of the bill and therefore 
cannot be amended. !” 


TABLE OF CONTENTS 


As an aid to readers, legislative drafters sometimes add a table of contents at the 
beginning or end of a bill. It is not, however, considered to be part of the bill. 


ROYAL RECOMMENDATION 


Bills that involve the expenditure of public funds must have a Royal Recommenda- 
tion. ”? The recommendation is made by the Governor General. Generally, it is com- - 
municated to the House before a bill is introduced, and it must be published in the 
Notice Paper and printed in or annexed to the bill. "! The Royal Recommendation is 
not part of the bill but appears separately at the beginning of the bill. !”’ After the bill 
is given first reading, the text of the Royal Recommendation is printed in the Jour- 
nals. The Royal Recommendation may only be obtained by the government. 


118. Interpretation Act, R.S.C. 1985, c. 1-21, s. 14. Traditionally, the courts have preferred to ignore marginal 
notes in construing statutes. However, that attitude is changing; in one of its judgements, the Supreme Court 
relied on marginal notes (see Driedger, 3" ed., pp. 273-5). 


119. See Driedger, 3% ed., pp. 268-73. 

120. This requirement is consistent with Standing Order 79(1) and Section 54 of the Constitution Act, 1867. The 
wording is as follows: “His/Her Excellency the Governor General recommends to the House of Commons 
the appropriation of public revenue under the circumstances, in the manner and for the purposes set out in 
a measure entitled [long title of the bill]”. See also Chapter 18, “Financial Procedures”. 

121. Standing Order 79(2). 


122. See, for example, Bill C-2, Canada Pension Plan Investment Board Act (First Session, Thirty-Sixth Parlia- 
ment, 1997-99). 
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Stages in the Legislative Process 


DPE PELL LETS LLP LET LIE LLL LESTE PPLE EEE LILI LUD SPEER TITIES METH IE TELL A ERTL DL ETRE 


LET RUTPRUPOAU AEAEESE ON RETL 


A bill is carried forward through all the stages of the legislative process “by a long 
chain of standardized motions” which must be adopted by the House before the bill 
becomes law. !”} It is these motions, and not the bill, that are the subject of the deci- 
sions and debates of the House. These stages “constitute a simple and logical process 
in which each stage transcends the one immediately before it, so that although the 
basic motions—that the bill be read a first (second or third) time—ostensibly are the 
same, and seem repetitious, they have very different meanings”.!2* Moreover, the 
House does not commit itself conclusively in favour of a bill until the final stage, 
when it takes a decision to let the bill pass from the House or not. !° 

The Standing Orders of the House require that every bill receive three readings, 
on different days, before being passed. '” The practice of giving every bill three sepa- 
rate readings derives from an ancient parliamentary practice which originated in the 
United Kingdom.” At that time, when the technology was not yet available to repro- 
duce large numbers of copies at low cost, bills were introduced in handwritten form, 
one copy at a time. In order for Members to know what the content of the bill was, 
the clerk read the document to them; the idea of “reading” the bill was taken 
literally. !2 

Today, a bill is no longer read aloud, but the formality of holding a reading is 
still preserved. When the Speaker declares that the motion for first reading has 


SSS ea a a ea ee es Ae 


WT 


128. 


. Stewart, p. 81. 

. Stewart, p. 81. 

. Stewart, p. 84. 

. Standing Order 71. The prohibition on giving more than one reading on the same day appears in the Rules 


of the Legislative Assembly of the Province of Canada (rule 43 in the 1866 version). At Confederation, that 
text became one of the rules of the new House of Commons of Canada. Standing Order 81(17) and (18) 
allows for an exemption from the rule requiring three readings on separate days in the case of Supply bills; 
where those bills are considered on the last allotted day in a Supply period, they must be passed in the same 
sitting. 

Lord Campion, An Introduction to the Procedure of the House of Commons, 3" ed., London: MacMillan & 
Co. Ltd., 1958, pp. 22-3. Although the early Journals of the House of Commons of the United Kingdom 
mention the practice of giving a bill three readings on different days, it has never been laid down in the British 
Standing Orders (Stewart, p. 80). 


Before the reign of Queen Elizabeth |, it was not uncommon for a bill to be read four, five or even six times 
in the House to keep Members informed of its contents as amendments were made. By the end of the reign 
of Elizabeth I, the practice of adopting a limit of three readings was already established, and each reading 
was given to fill a specific need. A bill was given first reading in order to inform the House of its contents; 
this was generally the first the House knew of the purpose of the bill. Second reading gave interested Mem- 
bers a chance to hear the text of the bill again, in order that an informed debate could take place. If the 
House approved the legislation overall, but felt that amendments were required, the bill could be referred to 
a committee at this stage. However, it was not necessary or mandatory for a bill to be examined by a com- 
mittee. The third reading enabled the House to hear the final, official text of the bill, including the amend- 
ments passed by the House. See Neale, pp. 356-61. 
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passed, a clerk at the Table rises and announces “First reading of this bill’, thus 
signifying that the order of the House has been obeyed. That scenario is repeated 
when the House has ordered a second and then a third reading of the bill. 

A certification of reading must be affixed to every bill immediately after each of 
the three readings is adopted. The Clerk of the House is responsible for certifying 
each reading, and entering the date it passed at the foot of the bill.!” A bill remains 
in the custody of the Clerk throughout all the stages of consideration. No substantive 
alteration to the bill is permitted without the express authority of the House or a com- 
mittee, in the form of an amendment. The original bills, certified by the Clerk, form 
part of the records of the House. !”° 

All bills must go through the same stages of the legislative process, but they do 
not necessarily follow the same route. Since the House adopted new rules to make 
the legislative process more flexible, *! three avenues now exist for the adoption of 
legislation (see Figure 16.1): 


e After appropriate notice, a Minister or a private Member may introduce a bill, 
which will be given first reading immediately. The bill is then debated generally 
at the second reading stage. It is then sent to a committee for clause-by-clause 
study. 


e A Minister or a private Member may propose a motion that a committee be 
instructed to prepare a bill. A bill will be presented by the committee and carried 
through the second reading stage without debate or amendment. 


e A Minister may move that a bill be referred to a committee for study before sec- 
ond reading. 


Regardless of the avenue that the House decides to take, the bill will then have 
to be carried through report stage, be read a third time and be sent to the Senate for 
passage before receiving Royal Assent. At the start of a new session, a public bill 
may, if it is the same bill as was introduced in the preceding session, be reinstated at 
the stage it had reached at the time of prorogation. This procedure may be effected 
either by passing a motion to that effect! or, in the case of a private Member’s bill, 
by invoking the provision of a new Standing Order adopted in 1998.'? 


Standing Order 72. 
Beauchesne, 3" ed., pp. 239-40. 
See Journals, February 7, 1994, pp. 112-8. 


This procedure was used at the beginning of the Second Session of the Thirty-Fifth Parliament (see Jour- 
nals, March 4, 1996, pp. 34-5, 39-41). A total of 14 government bills and 11 private Members’ bills, which 
had been introduced during the First Session of the Thirty-Fifth Parliament and had already advanced 
through certain stages of the legislative process, were reinstated. Bill C-7, respecting controlled drugs and 
substances, and Bill C-22, respecting the Lester B. Pearson International Airport, which were in the Senate 
when Parliament was prorogued, were deemed to have been passed at all stages in the House. They were 
therefore sent directly to the Senate (Journals, March 6, 1996, p. 51; April 19, 1996, p. 235). See also Chap- 
ter 8, “The Parliamentary Cycle”. 


Standing Order 86.1. See Journals, November 30, 1998, pp. 1327-8. 


134. 


135. 
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137. 
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On urgent or extraordinary occasions, if the House so decides, a bill may be given 
two or three readings on the same day, or advanced two or more stages in one day. 
This provision of the Standing Orders refers only to the reading stages. !* It is up to 
the House itself, and not the Chair, to determine whether the matter is urgent. 

The following are the stages that a bill must go through when it is introduced in 
the House of Commons: 


e Notice of motion for leave to introduce and place on the Order Paper; 
e Preparation of a bill by a committee (where applicable); 

e Introduction and first reading; 

e Reference to a committee before second reading (where applicable); 
e Second reading and reference to a committee; 

e Consideration in committee; 

e Report stage; 

e Third reading (and passage); 

e Consideration and passage by the Senate; 

e Passage of Senate amendments by the Commons (where applicable); 
e Royal Assent; 

e Coming into force. 


A bill that is introduced in the Senate must go through essentially the same 
stages, except that it is considered first in the Senate and then in the House of 
Commons.!*’ Most bills may be introduced in either House, with the exception of 
bills which involve spending or relate to taxation, which must be introduced in the 
House of Commons. 


Standing Order 71. For example, Bill C-24, An Act to provide for the resumption and continuation of postal 
services, advanced through second reading, consideration in a Committee of the Whole, report and third 
reading stages on the same day (Journals, December 2, 1997, pp. 314-9). Although it seems that the usual 
and correct practice has been to let a day or two go by between the different stages in the consideration of 
a bill, the House has often agreed, since the First Parliament, to expedite the passage of bills by circum- 
venting the prohibition in the Standing Orders. (See Edward Blake’s remarks in Debates, June 1, 1886, 
p. 1732. In the first three parliaments from 1867 to 1878, bills were expedited on 27 occasions.) 


In ruling as to the application of this provision of the Standing Orders, successive Speakers have repeatedly 
observed that it applied to “readings” of bills, and not to the stages of consideration of bills (Debates, 
April 15, 1878, pp. 2006-7; April 24, 1878, p. 2157; October 11, 1949, pp. 667-9; February 24, 1969, 
pp. 5893-4). In February 1969, in response to a point of order questioning whether a bill could be read the 
third time on the day when it passed the report stage, Speaker Lamoureux reiterated that the report stage 
is not a reading. He pointed out that Standing Order 72 (now Standing Order 71) “always prevails. If there 
has been a previous reading in that sitting there cannot be a subsequent reading on the same day” (Jour- 
nals, February 24, 1969, pp. 738-9) unless, of course, the House decides otherwise. 


Bourinot, 4" ed., p. 540. 
In 1997, a Member rose on a question of privilege in regard to the matter of introducing government public 
bills in the Senate. The Speaker ruled that this question could not be regarded as a question of privilege 
since the Standing Orders of the House allow for bills to be brought down from the Senate (Debates, Octo- 
ber 9, 1997, pp. 732-5). 
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Figure 16.1. The Three Options of the Legislative Process 


(Government Bills Originating in the House of Commons) 
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Referred to Committee Traditional 
Before Second Reading Process 


Minister puts bill on notice 
for introduction. 


(After 2 days or more) 
Introduction and 
First Reading 

(No debate or vote) 


Minister notifies 
representatives of parties of 
referral to committee before 
Second Reading. 


Motion to refer to 
committee. Debatable for 
3 hours and votable. 

(No amendment) 


Second Reading 
Motion debatable, amendable 
and votable. 
Discussion focussed on 
principle and object of bill. 


Committee Stage 
Witness hearings (if any) and 
clause-by-clause consideration. 
(Amendments not restricted by 
principle) 


Committee Stage 
Witness hearings (if any) and 
clause-by-clause consideration. 
(Amendments restricted by 
prior adoption 
of principle) 


Committee reports bill 
with or without 
amendments. 


Committee reports bill 
with or without 
amendments. 


(After 3 days or more) 
Report Stage 
Debate and concurrence 
and Second Reading. 


(After 2 days or more) 
Report Stage 
Debate and concurrence. 


Third Reading 
Motion debatable, 
amendable and votable. 
Discussion focussed 
on passage of bill 
in its final form. 


Committee Prepares and 
Brings in a Bill 


Minister gives notice 
of motion. 


(After 2 days or more) 
Motion for committee 
to prepare and bring 
in a bill. 
Debatable for |'/2 hours, 
amendable and votable. 


Committee study followed 
by report 
(with or without 
draft text). 


(After 2 days or more) 
Concurrence in report 
Motion debatable 
and votable. 

First Reading 
(No debate or vote) 


(After 3 days or more) 
Second Reading 
(No debate or amendment) 
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NOTICE OF MOTION FOR LEAVE TO INTRODUCE AND 
PLACE ON THE ORDER PAPER 


The introduction of any public bill requires 48 hours’ written notice. '** The notice of 
motion is a prerequisite in the legislative process. Once notice is given for the intro- 
duction of a bill, no further notice is required in respect of the bill at the other stages 
of consideration (with the exception of motions to amend at the report stage). There 
are separate requirements that apply in respect of the notice required for private 
bills. !” 

A private Member or a Minister who intends to introduce a bill in the House 
of Commons must first give notice to the Clerk of the House before 6:00 p.m. 
(2:00 p.m. on Friday). The title of the bill to be introduced is then placed on the 
Notice Paper. The day after it appears on the Notice Paper, the title will appear in the 
Order Paper in the order that the notices were received, for introduction in the 
House. This satisfies the 48-hour notice requirement in the Standing Orders. The title 
of the bill will remain on the Order Paper until the day when the private Member or 
Minister decides to introduce the bill. 

There are special rules dealing with the introduction of bills that involve the 
expenditure of public funds and bills based on Ways and Means motions. Those 
provisions are described in Chapter 18, “Financial Procedures”. 


138. Standing Order 54. For further information on notice requirements, see Chapter 12, “The Process of 


Debate”. 


139. See Chapter 23, “Private Bills Practice”. 


140. Standing Order 54. A Member who wants to introduce a private Member's bill must ensure that no other 
Member has already given notice of a bill that is so similar as to be substantially the same. If that has already 
occurred, the Member could support that bill by asking to be added as “seconder’. Up to 20 Members may 
jointly second a private Member’s bill (Standing Order 86(3), (4) and (5)). 
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PREPARATION OF A BILL BY A COMMITTEE 


The Standing Orders provide that a motion to appoint or instruct a committee to pre- 
pare a bill'*! may be moved by a Minister!” or by a private Member. '“3 However, the 
procedures to be followed in each instance are not entirely the same. 

A Minister who wants to instruct a committee to prepare and bring in a bill must 
give 48 hours’ written notice of the motion he or she intends to move to do so.“ 
Once the notice period has passed, the motion will be placed on the Order Paper 
under “Government Orders”. When it is called by the government, it may be debated 
for a maximum of 90 minutes, after which the Speaker will interrupt debate and put 
all questions necessary to dispose of the motion. !® 

If a private Member wants to instruct a committee to produce and bring in a bill, 
the Member must give at least two weeks’ written notice of the motion he or she 
intends to make. © When that notice period has passed, the motion will be placed on 
the Order Paper under “Private Members’ Business”. It will then be governed by all 
the rules relating to Private Members’ Business (that is, it will be subject to the ran- 
dom draw procedure, it will have to be selected as a matter that can be voted on and 
it will be taken up during the time set aside for Private Members’ Business '’). 

The adoption by the House of a motion to concur in a report of a committee 
instructed to prepare and bring in a bill is an order to bring in the bill.!* If, at the 
time the motion for first reading of a bill is moved, the Minister or Member states 


141. 
142. 


143. 


144. 
145. 
146. 
147. 
148. 


Standing Order 68(4), (5), (6), (7) and (8). 


On April 19, 1994, pursuant to a motion moved by a Minister, the Standing Committee on Procedure and 
House Affairs was instructed to prepare and bring in a bill respecting the system of readjusting the bound- 
aries of electoral districts for the House of Commons (Journals, p. 363). A few months later, the Committee 
presented a report to the House which included the text of a draft bill (Debates, November 25, 1994, 
p. 8299). Bill C-69, An Act to provide for the establishment of electoral boundaries commissions and the 
readjustment of electoral boundaries, was given first reading on February 16, 1995 (Journals, p. 1141). The 
bill was passed by the House on April 25, 1995 (Journals, pp. 1368-9) but was not passed by the Senate. 
On October 30, 1997, pursuant to a motion by a private Member, the Standing Committee on Justice and 
Human Rights was instructed to prepare and bring in a bill, before May 15, 1998, to amend those sections 
of the Criminal Code which deal with impaired driving (Journals, pp. 174-5). On May 15, 1998, the Commit- 
tee presented a report to the House in which it explained to the House that it was unable to meet the dead- 
line and accordingly the matter was postponed until the fall (Debates, p. 7067). On October 22, 1998, the 
Committee presented another report to the House containing an overview of its activities for the coming 
months and a commitment to complete its work by May 15, 1999, at the latest (Debates, pp. 9304-5). On 
May 25, 1999, the Committee presented a report to the House containing a draft bill (Journals, p. 1905). 
Standing Order 54(1). 

Standing Order 68(4)(a). 
Standing Order 86(2). 
Standing Order 68(4)(b). See also Chapter 21, “Private Members’ Business”. 
Standing Order 68(6). 
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that the bill is based on the committee report, the motion for second reading will be 
moved at a later date, without debate or amendment. Consideration of a government 
bill at the second reading stage may not begin before the third sitting day after first 
reading. '” At least two weeks must elapse between first and second reading of pri- 
vate Member’s bills. ° After second reading, the bill goes through the other ordinary 
stages for public legislation. 


INTRODUCTION AND FIRST READING 


The first real stage in the legislative process is the introduction and first reading 
of the bill in the House. When the notice period has elapsed and the Member or 
Minister is ready to introduce his or her bill, the Member or Minister informs the 
Chair of his or her intention to proceed during Routine Proceedings when the item 
“Introduction of Government Bills” or “Introduction of Private Members’ Bills” is 
called. Leave to introduce a bill is granted automatically, and the motion is deemed 
carried, without debate, amendment or question put.'°! A Minister does not normally 
provide any explanation when requesting leave to introduce a bill, but may do so.!” 
On the other hand, a private Member normally provides a brief explanation of the 
bill he or she is introducing in the House. !? 

The purpose of first reading is to allow for the bill to be introduced so that it may 
be printed and distributed to all Members. It is at that point that a specific bill number 
is assigned to it. Passage of the motion for first reading simply means that the House 
agrees to the introduction of the bill without any commitment beyond the fact that it 
should be made generally available for the information of Parliament and the 
public. '* There can be no discussion at this stage. When leave to introduce the bill 
has been granted, the Speaker proposes the following motion to the House: “That 
this bill be read a first time and be printed.” That motion is deemed carried, without 
debate, amendment or question put.'° The Speaker then asks: “When shall the bill 


149. 
150. 
151. 
152. 
153. 


154. 


155. 


Standing Order 68(7)(a). 

Standing Order 88. 

Standing Order 68(2). 

See the remarks of Speaker Fraser, Debates, December 1, 1987, pp. 11343-4; April 7, 1989, pp. 228-9. 
Standing Order 68(2) provides that any Member must be permitted to give an explanation. That section was 
incorporated into the Standing Orders in 1955 to “spell out the existing practice” (Journals, July 12, 1955, 
pp. 930-1). In the past, it sometimes happened that after hearing a Member’s explanation the House 
decided to reject the motion for leave (Debates, February 22, 1932, pp. 380-4; August 3, 1964, p. 6285; 
November 13, 1967, pp. 4165-6; December 5, 1967, pp. 5035-6; November 7, 1986, p. 1193). Since 1991, 
the motion has been deemed carried without debate, amendment or question put (Journals, April 11, 1991, 
pp. 2913-4). 

Report of the Special Committee on Procedure and Organization of the House, Journals, December 6, 
1968, pp. 432-3. 


Standing Order 69(1). 
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be read a second time?’’, and answers, “At the next sitting of the House.” The ques- 
tion is in fact a formality which enables the bill to be placed on the Order Paper 
under the heading “Government Orders” or “Private Members’ Business”. !% 

Senate bills are already printed when they are sent to the House of Commons. 
Accordingly, the request for leave to introduce the bill is not required. The motion 
for first reading is deemed carried without debate, amendment or question put.!” 
Senate bills then go through the same stages as House of Commons bills. 


REFERENCE TO COMMITTEE BEFORE SECOND READING 


Traditionally, when the House proceeds to second reading of a bill, it is asked to give 
approval to the principle of the bill. However, the effect of adoption of the principle 
at this stage of the legislative process is to limit the scope of amendments that may 
be made during committee study and at report stage. In wishing to provide more flex- 
ibility in the legislative process, when the House amended its Standing Orders in 
1994,'%* it instituted a new procedure that allows a Minister to move that a govern- 
ment bill be referred to a committee before second reading. ' This enables Members 
to examine the principle of a bill before second reading, and to propose amendments 
to alter its scope." This procedure also applies to bills based on Ways and Means 
motions. !*! 


156. 
Ue 
158. 


159. 


160. 


161. 


See Speaker Fraser’s ruling, Debates, May 24, 1988, pp. 15722-3. 
Standing Order 69(2). 


See Journals, February 7, 1994, p. 112. In 1991, the Standing Committee on Consumer and Corporate 
Affairs and Government Operations had been instructed to do a pre-study, before second reading, of Bill 
C-22, An Act to enact the Wage Claim Payment Act, to amend the Bankruptcy Act and to amend other acts 
in consequence thereof (Journals, June 19, 1991, p. 242). This was the first time that the House had used 
this procedure, and the initiative was very favourably received by opposition Members (see Debates, 
October 7, 1991, p. 3388). Subsequently, in 1993, in its study of parliamentary reform, the Standing Com- 
mittee on House Management recommended that government bills be referred to committee after first read- 
ing. The Committee argued that this “process ... would assist Members and the House in playing a more 
meaningful role in the development and passage of legislation” (see Eighty-First Report of the Committee, 
Proceedings and Evidence, April 1, 1993, Issue No. 53, pp. 23-4). 


Standing Order 73(1). This must not be confused with the pre-study procedure in the Senate, which applies 
before first reading of a bill. For an overview of the differences between the procedure followed in the House 
of Commons and the procedure in the Senate, see Roméo LeBlanc (Senator) and Gilbert Parent (Member 
of the House), “ Parliament of Canada: Pre-study of Legislation in the Canadian Parliament’, The Parlia- 
mentarian, Vol. LXXV, No. 3 (July 1994), (Canada Supplement) pp. C3-Cé6. 

During the Thirty-Fifth Parliament (1994-97), 25 bills were referred to committees before second reading. 
Two examples are Bill C-43, An Act to amend the Lobbyists Registration Act (Journals, June 17, 1994, 
pp. 608, 611) and Bill C-12, An Act respecting employment insurance in Canada (Journals, March 7, 1996, 
p. 59). In the First Session of the Thirty-Sixth Parliament (1997-99) this procedure was not used frequently. 


See the ruling of the Chair, Debates, April 10, 1997, p. 9531. 
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When the Order of the Day is read for the second reading of a government bill, 
a Minister may,'® after notifying representatives of the opposition parties, propose 
a motion that the bill be forthwith referred to committee before second reading. The 
Standing Orders are silent as to the manner in which the representatives of the oppo- 
sition parties are to be notified. However, the practice which has been followed since 
1994 is for the Minister to inform the House of the government’s intention at the time 
of the introduction and first reading of the bill. The motion to refer forthwith the bill 
to committee is not subject to any amendment, and debate is limited to three hours. 
At the end of the three hours, or when no more Members rise to speak, the Speaker 
puts the question on the motion. '® If the motion is adopted, the bill is referred to a 
standing, special or legislative committee for consideration. 

In general, during clause by clause consideration of a bill, the committee follows 
the same rules and procedures that apply to the consideration of bills in committee 
after second reading. '™ It may hear witnesses and receive briefs. However, the scope 
of the amendments that may be made to the bill is much wider, given that the com- 
mittee study is not limited to the principle of the bill, the principle not having been 
approved yet by the House. At the end of its study, the committee reports the bill to 
the House, with or without amendment. The report stage of the bill may not be taken 
into consideration prior to the third sitting day following the presentation of the 
report. !© 

When the committee reports the bill to the House, the next stage is essentially a 
combination of the report stage and second reading. At this stage, Members may pro- 
pose amendments, after giving written notice two sitting days prior to the bill being 
called. ' When consideration of report stage is concluded, a motion “That the bill, 
as amended, be concurred in at report stage and read a second time” or “That the bill 
be concurred in at report stage and read a second time” is put and forthwith disposed 
of by the House, without debate or amendment.'®’ Once concurred in at report stage 
and read a second time, the bill is set down for third reading and passage at the next 
sitting of the House. 


162. 


163. 
164. 
165. 
166. 


167. 


In 1994, Speaker Parent ruled that only Ministers may refer bills to committee, and that this prerogative “can- 
not be invoked by private members” (Debates, May 11, 1994, pp. 4226-7; June 1, 1994, pp. 4710-1). Sub- 
sequently, the Standing Committee on Procedure and House Affairs recommended in its Fifty-Third Report 
presented to the House on December 9, 1994 (Journals, p. 1014) that the Standing Orders be amended to 
clearly indicate that only government bills can be referred to committee before second reading (Standing 
Committee on Procedure and House Affairs, Minutes of Proceedings and Evidence, December 8, 1994, 
Issue No. 36, p. 5). The House concurred in the report and the Standing Orders were amended on February 
6, 1995 (Journals, p. 1081). 


Standing Order 73(1)(b), (c) and (qd). 
See section below, “Consideration in Committee’. 
Standing Order 76(1). 


Standing Order 76(2). One sitting day’s notice is required for amendments proposed at the report stage of 
bills that have already been read a second time (Standing Order 76.1(2)). 


Standing Order 76(9). 
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SECOND READING AND REFERENCE TO A COMMITTEE 


Second reading gives Members an opportunity to hold a general debate on the prin- 
ciple'® of a bill. Although the Standing Orders of the House make no specific refer- 
ence to this point, tradition and practice hold that it is at this stage of the legislative 
process that debate on the general scope of a bill takes place. ' Consequently, debate 
must focus on the principle of the bill and not its individual provisions. !” 

Recognition of the importance of this stage of the legislative process has 
evolved over the years. Traditionally, it was felt that second reading was the most 
important stage in the legislative process. '”! In 1968, the Special Committee on Pro- 
cedure and Organization of the House stated in its report, after examining the stages 
of the process, that the significance of the second reading stage had been exaggerated 
in the past, and that the decisive stage should occur later in a bill’s passage after it 
had emerged from a committee.'” In the Committee’s view, passage of the motion 
for second reading simply implied that the House had given preliminary considera- 
tion to the bill and that, without any commitment as to the final passage of the bill, 
it had authorized its reference to a committee for detailed scrutiny. '? 

Second reading of a bill and reference to a committee are moved in the same 
motion. The motion specifies the committee (standing, special, legislative) to which 
the bill is referred.' The Standing Orders require, in specific cases, that a bill be 
referred to a Committee of the Whole. !” 

Debate on second reading begins when the Minister or Member, as the case may 
be, rises when the Order of the Day is read for the second reading of the bill and 
moves “That Bill be now read a second time and referred to the 
Committee.” 


SS ——— —— eee 


168. 


169. 


170. 


171. 
172. 


173. 
174. 
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Other expressions may be used to refer to the “principle” of a bill. Sometimes the expressions “scope”, “gen- 
eral scope” and “general objectives” are used. The expression “principle” is also used in the plural. A bill 
may have “general principles” (See May, 22™ ed., p. 468). 


Bourinot, 4" ed., p. 509. The Senate Rules include a provision that the principle of a bill is “usually debated 
on second reading”. 


See, for example, Debates, March 24, 1970, p. 5434; April 27, 1970, p. 6334; June 10, 1970, p. 7973; see 
also the rulings of the Speaker, Journals, November 14, 1949, pp. 237-8; October 15, 1962, pp. 76-7. 


May, 13" ed., p. 389. 


See Journals, December 6, 1968, p. 433. The question of the importance of second reading is also raised 
in House of Representatives Practice, 3" ed., p. 364. 


Journals, December 6, 1968, p. 433. 


See Chapter 20, “Committees”. While the Standing Orders have provided since 1985 (Journals, June 27, 
1985, p. 918) for the establishment of legislative committees, it has been the practice since the First Session 
of the Thirty-Fifth Parliament to refer bills to standing committees. 


This is the case for Supply bills (Standing Order 73(4)). With the unanimous consent of the House, urgent 
or non-controversial bills which often go through more than one stage of the legislative process in a single 
sitting are generally referred to a Committee of the Whole. See also Chapter 19, “Committees of the Whole 
House”. 
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The Standing Orders contain provisions concerning the length of speeches of 
Members during debate.'”° There is no time limit for the Prime Minister and the 
Leader of the Official Opposition. However, no other Member may speak for more 
than 40 minutes if he or she is the first, second or third Member to speak. In addition, 
during the five hours of debate that follow the first three Members, no Member may 
speak for more than 20 minutes, and a period not exceeding 10 minutes is then made 
available for questions and comments. If there are no questions or comments, or if 
the time has not been fully used, another Member may then speak. Questions and 
comments must be relevant to the Member’s speech.!” After five hours of debate, 
any other Member rising to speak has a maximum of 10 minutes, but no period for 
questions and comments is provided. The Whip of a party may indicate to the Chair 
at any time during a debate that one or more of the 20-minute or 10-minute periods 
of debate allotted to Members of his or her party will be divided in two.' By 
custom, every Member who moves a substantive motion is allowed a reply. Practice 
is that a Member who proposes a motion for second reading of a bill is also allowed 
a reply. In the case of government bills, a parliamentary secretary may exercise that 
right on behalf of the Minister only with the unanimous consent of the House. !” 

The Standing Orders of the House offer the government a mechanism for 
limiting debate at second reading, and also at other stages of the legislative process, 
by using time allocation motions. !*° This permits the government to establish a time- 
table for consideration of a public bill.'*! As well, the government has another 
mechanism, referred to as “closure”, to compel the House to take a decision. !®2 
However, this latter procedure is rarely used in relation to bills. !8 

At the end of the debate, the Speaker puts the question on the motion “That the 
bill be now read a second time and referred to the committee”. The Speaker asks the 
House whether it is ready for the question and whether it is the pleasure of the House 


176. 
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Standing Order 74. These provisions also apply to third reading. Under Standing Order 73(5), a maximum 
of two sitting days is set aside for the consideration of any bill respecting Borrowing Authority at second 
reading. Fifteen minutes before the expiry of the time provided for Government Orders, the Speaker inter- 
rupts the proceedings and puts forthwith and successively, without further debate or amendment, every 
question necessary to dispose of the second reading stage of the bill. 


Standing Order 43(1). 


Standing Order 74(2). That provision applies to the length of speeches and, where applicable, the period 
set aside for questions and comments. 


Standing Order 42(2). See also Chapter 13, “Rules of Order and Decorum”. 
Standing Order 78. 

See Chapter 14, “The Curtailment of Debate”. 

Standing Order 57. 


See, for example, Journals, December 19, 1988, p. 52; December 23, 1988, p. 78. See also Chapter 14, 
“The Curtailment of Debate”. 
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to adopt the motion. A recorded division may be requested. '*4 Defeat of a motion for 
second reading results in the withdrawal of the bill; in fact, the bill is deemed to be 
no longer before the House, and no date is set for consideration of the bill to 
resume. '® Once the motion is adopted, the bill is referred to the appropriate committee. 


Amendments to the Motion for Reading 


A public bill which was not referred to a committee before second reading may not 
be amended before being read a second time and being referred to committee. !* 
However, a motion for second reading of a bill may be amended,!®’ but only three 
types of amendments may be moved without notice: a three months’ or six months’ 
hoist; a reasoned amendment; and a referral of the subject matter to a committee. 


The Hoist Amendment 

The hoist is an amendment that may be moved to a motion for the reading of a bill. 
Its effect is to prevent a bill from being “now” read a second time, and to postpone 
the reading for three months or six months. '* If it is adopted, the bill is withdrawn 
for the remainder of the current session. If it is defeated, the result of the procedure 
is nonetheless to have extended the debate and to have allowed Members to speak a 
second time. 

The hoist amendment originated in British practice, where it appeared in the 
eighteenth century. It enabled the House of Commons to postpone the resumption of 
the consideration of a bill. It was subsequently agreed that the adoption of such an 
amendment by the House was tantamount to the rejection of the bill, since the post- 
ponement was deliberately set for a date after the end of the session. Normally, if the 
session went beyond that date, the bill was not placed again on the Order Paper. '* 

Historical events were responsible for the establishment of three or six months 
as the postponement period. A hundred years ago, sessions rarely lasted longer than 
six months, and so a six months’ hoist amendment would be proposed at the 
beginning of a session, and a three months’ hoist in the final weeks of a session. 
Today, sessions of the House of Commons of Canada are longer, but the length of 
sessions is neither regular nor fixed in advance. 


184. 
185. 
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187. 


188. 


189. 


If demanded by at least five Members (Standing Order 45(1)). 


Once a question has been put to and disposed of by the House, it cannot be raised again during the same 
session (Bourinot, 4" ed., pp. 328-9; May, 22" ed., pp. 560-1). 


Standing Order 73(2). Debates, October 28, 1991, p. 4085. 


Beauchesne, 6" ed., p. 199. An amendment to a motion for reading does not affect the provisions of the bill; 
rather, its purpose is to prevent the House from disposing of the bill, or to delay scrutiny of the bill. 


Postponement for one month has been ruled in order, as it was regarded, on the whole, as a hoist amend- 
ment (Debates, November 4, 1985, p. 8331). 


May, 10" ed., p. 446; 22" ed., p. 504. 
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An analysis of hoist amendments moved in the House of Commons since Con- 
federation shows that the cases in which this procedure has been used fall into two 
specific periods. The first was from 1867 to about 1920, and the second from 1920 
to the present day. 

The first hoist amendment was moved on November 28, 1867.!” Prior to 1920, 
it was the government, not the opposition, that used hoist amendments most often.!”! 
Because the House had only a little time for government business during the short 
sessions of that era, the government sometimes felt obliged to dispose of a great 
number of private Members’ bills by using the hoist procedure so that it would have 
more time to devote to its own legislation. 

Since 1920, the period set aside for government business has grown to take up 
the largest share of the time in the House, and hoist amendments have gradually 
come to be used almost exclusively by the opposition. From an examination of the 
precedents, it is clear that hoist amendments were moved to motions for second and 
third reading during periods when there was considerable tension between the par- 
ties. Those amendments rarely passed: of the scores of cases recorded in the Jour- 
nals, only four succeeded. In each of those four cases, the hoist amendment was 
moved by the government with the intent of defeating a private Member’s bill. 

A hoist amendment must meet a number of requirements if it is to be ruled in 
order. The purpose of the amendment is to neutralize the word “now” in the motion 
for reading. It must therefore amend the motion for reading by eliminating all of the 
words following the word “That” and replacing them with the following proposition: 
“Bill (number and title) be not now read a second time but that it be read a second 
time this day three months (or six months) hence.’ A hoist amendment requires no 
notice, may be debated and may not be amended.!” 

When a hoist amendment is rejected, debate continues on the main motion; 
however, no more than one hoist amendment may be moved in respect of the same 
reading motion. !*? The adoption of a hoist amendment (whether for three months or 
six months) is tantamount to the postponement of the consideration of the bill for an 
indefinite period. !** Consequently, the bill disappears from the Order Paper and 


Journals, November 28, 1867, p. 40. 


Of the 62 hoist amendments recorded in the Journals for that initial period, no fewer than 44 were moved 


by the government and passed by the House. 
Beauchesne, 5" ed., p. 225. Debates, November 20, 1986, p. 1381; November 21, 1986, p. 1413. 


“On the rejection of a motion to postpone the second or third reading of a bill for three or six months, no 


further time amendment was to be permissible” (Redlich, Vol. |, p. 195). 


In the National Assembly of Quebec, an amendment to postpone the consideration of a bill for 20 years was 
ruled to be out of order (Journal des Débats, National Assembly of Quebec, December 14, 1977, 


pp. 4750-3). 
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cannot be introduced again, even after the postponement time has elapsed. ! The bill 
is accordingly defeated indirectly. It is no longer possible to place the bill back on 
the Order Paper, because to do so would be ruled contrary to the decision of the 
House. Members have tried to apply the hoist amendment to a resolution’ or to 
include it in the text of a reasoned amendment,'” but these attempts were ruled out 
of order. 


The Reasoned Amendment 

The reasoned amendment, another type of amendment that may be moved at second 
reading of a bill, allows a Member to state the reasons why he or she opposes second 
reading of a bill, by introducing another relevant proposal to replace the original 
question. '’ A reasoned amendment, which is introduced in the form of a motion, 
deletes all the words in the main motion after the word “That” and replaces them 
with other words. 

It is difficult to determine precisely when a reasoned amendment was first 
moved in the House, but it is believed that the first such amendment was introduced 
in 1882.'” An analysis of the reasoned amendments that have been proposed since 
Confederation shows that there was an initial period, from about 1882 to 1930, 
which was remarkable for the latitude allowed in the wording of reasoned amend- 
ments. In that period, Members were not too concerned with contesting the receiv- 
ability of reasoned amendments, and the Chair only rarely intervened. In the early 
1930s, regular requests began to be made to Speakers to rule as to whether reasoned 
amendments were in order; during that second period, which lasted until the mid- 
1960s, a number of precedents were established. Beginning in the 1970s, it became 
increasingly difficult for Members to move reasoned amendments that were 


195. 


196. 


Me 
198. 
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It seems that the House of Commons has always observed the principle of postponement for an indefinite 
period, except in one case. Canadian parliamentary annals contain an old case in which a bill was placed 
on the Order Paper again after expiry of the time for which it had been postponed (Journals, March 2, 1882, 
pp. 96-7). The postponement had been for one month only. The uncertainty surrounding the consequences 
of the postponement are undoubtedly the reason why the bill was placed back on the Order Paper one 
month later (in April) (Bourinot, 4" ed., p. 510). Before and after that one case, passage of a hoist amend- 
ment has always resulted in the withdrawal of the bill, which was not placed back on the Order Paper after- 
ward. 


See, for example, Journals, March 20, 1924, p. 67. A Member proposed to move an amendment to a gov- 
ernment motion creating a special committee by adding the words “in eight months from this day”. In making 
his decision, the Chair stated, “because we do not know whether it will be possible to appoint this committee 
eight months from now, the same result would be produced if the original motion were simply negatived” 
(June 21, 1960, pp. 673-4). 

See, for example, Journals, February 24, 1970, pp. 485-7. 

See, for example, Debates, October 21, 1996, p. 5492. 


Journals, May 8, 1882, pp. 410-4. 


Chapter 16 THE LEGISLATIVE PROCESS 639 


200. 


201. 


202. 


203. 


204. 
205. 
206. 


acceptable in procedural terms.” The Chair is therefore now able to refer to a larger 
body of Canadian precedents in order to determine whether or not a reasoned amend- 
ment is in order. 

The Standing Orders of the House of Commons contain no provisions respect- 
ing reasoned amendments.”' However, precedents have established rules of proce- 
dure over the years that cover both the form and substance of such amendments. 
Today, a reasoned amendment generally takes the form of a request to the House to 
decline to give a bill second reading, for a specific reason.” There are only two 
broad categories of reasons that are now cited: 


e A reasoned amendment may be declaratory of a principle adverse to or differing 
from the principles, policy or provisions of the bill; or 


e A reasoned amendment may express an opinion as to any circumstances con- 
nected with the introduction or consideration of the bill, or with any other initia- 
tive opposed to its progress. 


For a reasoned amendment to be in order, it must observe the following rules: 


e It must be relevant and relate strictly to the bill being considered.” A reasoned 
amendment is not relevant, for example, if it relates to another bill;”” is intended to 
divide the bill;”°> proposes that the bill be withdrawn and replaced by another bill;”” 


As early as 1958, Speaker Michener acknowledged to the House that it was not always easy “to draw the 
line between an amendment which is simply a negating of the principle of the bill and an amendment which 
is declaratory of a principle” (Debates, September 2, 1958, p. 4477). Similarly, in the early 1970s, Speaker 
Lamoureux reminded Members that they themselves had admitted that it was “difficult for the Chair to rule 
on the procedural aspect of reasoned amendments” (Debates, September 13, 1971, p. 7771). A few months 
later, on May 19, 1972 (Debates, p. 2433), the Acting Speaker also said that there was little doubt in the 
mind of the Chair that “a reasoned amendment at the second reading stage of a bill involves one of the more 
difficult parliamentary procedures’. . 


In the past, the Chair has expressed the wish that a committee would look at this matter (see Debates, 
May 19, 1972, p. 2433; October 19, 1978, p. 284). 

For examples of reasoned amendments that were found to be in order, see Debates, February 9, 1990, 
pp. 8146-7; February 14, 1990, pp. 8329-30; September 17, 1991, p. 2227; May 20, 1992, pp. 10955-6. 


See, for example, Journals, November 20, 1962, pp. 298-9; May 14, 1964, p. 323. In the early 1970s, a 
number of Members unsuccessfully tried to propose reasoned amendments, which in many cases were 
nothing more than substantive motions proposed “in the guise of so-called reasoned amendments” 
(Debates, May 8, 1972, p. 2412). Some Members, citing a revision of the Standing Orders and changes to 
the legislative process, then tried to introduce amendments which quite often had no direct and substantive 
connection with the principle of the bill (Debates, May 19, 1972, pp. 2428-34). 


See, for example, Debates, February 9, 1990, pp. 8109-10, 8134-5. 
See, for example, Journals, May 7, 1971, p. 534. 
Journals, May 14, 1971, pp. 554-5. 
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relates to the parent Act rather than to the amending bill; goes beyond the scope 
of the bill;"* involves the expenditure of funds or proposes changes that go 
beyond the scope of the royal recommendation.” 


e It must not be a direct negation of the principle of the bill. The procedure to be 
followed when a Member does not agree with the principle of a bill and wants to 
reject it is simply to vote against the motion for second reading of the bill.2!° 


e It must not relate to particulars of the bill,”!' if what is sought may be accom- 
plished by amendments in committee.?! 


e It must not attach a condition to the adoption of the second reading motion.243 


A reasoned amendment which is merely a statement of opposition to portions of 
the bill is not admissible.”!* On the other hand, a reasoned amendment need not 
necessarily oppose the principle of a bill in order to be admissible. Opposition to the 
principle of the bill is only one of the possible conditions for a reasoned amendment 
to be in order. *!® 

Where a reasoned amendment is ruled to be in order, the House must dispose of 
it. To date, there have been no instances in which the House has decided in favour of 
a reasoned amendment. If it were to do so, that would end debate on the bill, and the 
House would have to forego second reading of the bill.2!° The order relating to the 
bill would disappear from the Order Paper. 

Referral of the Subject Matter of a Bill to a Committee 

During debate on the motion for second reading, a Member may propose an amend- 
ment to refer the subject matter of a bill to a committee for it to consider and report 
on the matter to the House. This type of amendment replaces all the words after 
“That” with words proposing that the bill be not now read a second time, that the 
order for second reading be discharged, the bill withdrawn from the Order Paper and - 
the subject matter be referred to a committee. 2!” 


Journals, May 13, 1959, pp. 436-7; October 15, 1962, pp. 76-7. 

Journals, June 5, 1972, p. 354. 

Journals, June 5, 1972, p. 354. 

See, for example, Debates, August 11, 1988, pp. 18212-3; October 3, 1989, pp. 4265, 4272. 


See, for example, Journals, February 2, 1954, p. 257; February 13, 1969, pp. 697-8; January 26, 1971, 
pp. 285-6. 


See, for example, Debates, February 9, 1990, pp. 8109-10, 8134-5. 

See, for example, Debates, November 28, 1984, pp. 689, 707. May, 22™ ed., p. 505. 
See Speaker Jerome’s ruling, Debates, February 6, 1975, pp. 2971-2. 

See, for example, Debates, August 30, 1966, p. 7808; March 13, 1995, p. 10363. 
See May, 22" ed., p. 506. 


See Journals, February 13, 1992, p. 1018; February 24, 1992, p. 1065; September 26, 1995, p. 1952. This 
type of amendment does not exist in the British and Australian Parliaments (May, 22" ed., p. 504; House of 
Representatives Practice, 3" ed., p. 368). 
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Certain conditions must be met, however, for this type of amendment to be in 
order. First, the subject matter of the bill may not be referred to more then one com- 
mittee’!® nor to a body not in existence.”!9 Second, an amendment that would attach 
a condition to the adoption of the motion for reading of a bill is out of order.” Third, 
the actual provisions of the bill may not be referred to committee, as this would be 
tantamount to instructing a committee to consider certain provisions of a bill even 
before the bill has been read a second time and referred to committee. 22! 


Motions of Instruction 


Once a bill has been referred to a committee, the House may give the committee an 
instruction by way of a motion which authorizes it to do what it otherwise could not 
do, such as, for example, examining a portion of a bill and reporting it separately, 2” 
examining certain items in particular,” dividing a bill into more than one bill,2 
consolidating two or more bills into one bill,” or expanding or narrowing the scope 
or application of a bill.”° On the other hand, a committee that so wishes may seek 
an instruction from the House.’ 

The House may give instructions to a Committee of the Whole or any one of its 
committees. More than one motion of instruction to a committee for the same bill 
may be proposed, but each motion must be moved separately.” Motions of instruc- 
tion respecting bills are permissive rather than mandatory.” It is left to the commit- 
tee to decide whether or not to exercise the powers given to it by the House. 2° 


218. 
219, 
220. 


Bet. 
222. 
223. 
224. 


225. 
226. 
227. 
228. 
229. 


230. 


Journals, January 26, 1971, pp. 285-6. 
Journals, January 21, 1971, pp. 273-4. 


On February 17, 1970, Speaker Lamoureux ruled out of order an amendment providing that the bill not be 
read a second time, but that the subject matter of the bill first be put to a referendum (Journals, pp. 454-5). 
See also Journals, November 22, 1967, pp. 525-6. 


Beauchesne, 6" ed., p. 201. 
May, 22" ed., p. 517. 
See, for example, Journals, May 6, 1982, p. 4803. 


See, for example, Journals, March 19, 1948, p. 269 (motion negatived); July 30, 1956, pp. 942-3 (motion 
negatived). 


See, for example, Journals, April 15, 1920, p. 146. 

See, for example, Journals, March 15, 1948, p. 255 (motion negatived). 
Beauchesne, 4" ed., p. 182. 

Bourinot, 4" ed., p. 516. 


Beauchesne, 3° ed., p. 152; Debates, December 18, 1990, pp. 16916-7. A mandatory instruction is an 
instruction whose purpose is to direct the deliberations of a committee. 


Beauchesne, 4" ed., p. 183. In one ruling, the Chair clearly decided that whatever effect a permissive 
instruction given to a committee may have on the committee, it is for the committee to decide what to do 
with it. What moral weight may be given to a permissive instruction is something for the committee itself to 
decide, and in his opinion the Chair should not interfere (Debates, July 13, 1988, p. 17508). 
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Motions of instruction derived from British practice during the second half of 
the nineteenth century. They were incorporated into the practices of the Canadian 
House of Commons, although they have been used only on rare occasions. Nearly 
all the precedents on instructions relating to bills took place during a period when 
bills were referred to a Committee of the Whole after second reading. During debate 
on the motion “That the Speaker do now leave the Chair”, a Member could move an 
amendment for the purpose of giving an instruction to that committee. Today, when 
a bill is referred to a Committee of the Whole,”! the House gives its instructions, if 
any, by a special order.” 

Motions of instruction are not admissible as an amendment to the motion for 
second reading of a bill, and may not be moved while the bill in question is still in 
the possession of the House.” Motions of instruction may be moved immediately 
after the motion for second reading where it refers the bill to a Committee of the 
Whole.** No notice is required. However, when a motion of instruction is made at 
this stage of the legislative process, it is not debatable or amendable.”> 

A motion of instruction may also be moved in the form of an independent 
motion.’ Forty-eight hours’ written notice is required’ and, when the motion is 
moved in the House, it may be debated and amended.* Debate on a motion of 
instruction must be strictly relevant to the instruction, and not be directed to the 
substance of the bill.“” A motion of instruction may be moved in the House even 
after a committee has begun its deliberations on the bill.2 
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The motion “That the Speaker do now leave the Chair’ is no longer in use, since Standing Order 100 pro- 
vides for the Speaker to leave the Chair without question put. See also Chapter 19, “Committees of the 
Whole House”. 


See, for example, Journals, December 2, 1997, pp. 313-4; June 9, 1999, pp. 16123, 16140-1. 
See Speaker Fraser's ruling, Debates, July 13, 1988, p. 17505. 


See Speaker Fraser’s ruling, Debates, July 13, 1988, p. 17505. See, for example, Journals, March 19, 1948, 
p. 269. See also the ruling of Speaker Beaudoin, Journals, May 23, 1956, pp. 602-3; July 30, 1956, p. 942. 


See Speaker Fraser’s ruling, Debates, July 13, 1988, p. 17505. See also Standing Order 56(2). 


See Speaker Fraser’s ruling, Debates, July 13, 1988, p. 17505. See, for example, Journals, March 26, 1888, 
p. 136. 


In 1956, after ruling that notice was not necessary, the Speaker subsequently reversed his ruling and 
acknowledged that notice was indeed required (Debates, May 28, 1956, p. 4370; Journals, July 30, 1956, 
p. 942). 


Bourinot, 4" ed., p.516. However, amendments must be drafted in such a way that, if accepted, the question 
as amended would retain the form and effect of an instruction (May, 22ed., p. 518). 


May, 22" ed., p. 518. 
See Speaker Fraser's ruling, Debates, July 13, 1988, pp. 15706-7.. 
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Whether proposed by a Minister or a Member, such a motion may be placed 
under “Motions” in Routine Proceedings on the Order Paper.**' Otherwise, it is placed 
under Government Business, if the notice is given by a Minister, or under Private 
Members’ Business, if it is given by a private Member. When it is called during the 
daily period set aside for “Routine Proceedings”, a motion of instruction is then dealt 
with as an independent substantive motion, even though it is only meaningful in con- 
nection with the bill in the possession of the committee. If debate on the motion is 
adjourned or interrupted before the end of the sitting, the motion is transferred to 
“Government Orders” and the time for resumption of the debate is left to the pleasure 
of the government. ””” 

There are a number of reasons why the Chair may rule a motion of instruction 
to be out of order. A motion of instruction may not be used to deal with an item ina 
bill that could properly constitute a distinct measure, or to attempt to interfere in the 
work of a committee which has not yet reported.*? A motion of instruction which is 
not in proper form, or which is not worded in such a way that the committee will 
clearly understand what the House wants, will also be out of order.“ A motion of 
instruction will be ruled out of order if it does not relate to the content of the bill, if 
it goes beyond the scope of the bill (for example, by embodying in it a principle that 
is foreign to it or by proposing to amend Acts that are not related to the bill), if it is 
not sufficiently specific, or if it attempts to delete a portion of the bill.“ A motion 
of instruction will also be ruled out of order if it attempts to confer powers to a com- 
mittee which it already possesses,™° if it enables a committee to divide a bill that 
does not lend itself to such division,” or if it extends the financial prerogatives of 
the Crown without a Royal Recommendation for that purpose. 


Royal Consent 


Royal Consent (which should not be confused with Royal Assent or Royal Recom- 
mendation) is taken from British practice and is part of the unwritten rules and cus- 
toms of the House of Commons of Canada. Any legislation that affects the 
prerogatives, hereditary revenues, property or interests of the Crown requires Royal 
Consent, that is, the consent of the Governor General in his or her capacity as repre- 
sentative of the Sovereign.” Consent is therefore necessary when property rights of 


241. 
242. 
243. 
244, 
245. 
246. 
247. 
248. 
249. 


See Speaker Fraser's ruling, Debates, July 13, 1988, p. 17506. 

Standing Order 66. See also Speaker Fraser's ruling, Debates, July 13, 1988, p. 17506. 
Beauchesne, 6" ed., p. 204. 

May, 22™%ed., p. 517. 

May, 22™ ed., p. 517. 

Bourinot, 4" ed., p. 513. See, for example, Journals, May 2, 1872, p. 79; May 23, 1956, pp. 598-603. 
May, 22 ed., p. 516. 

May, 22" ed., p. 517. 

Bourinot, 4" ed., p. 413; May, 22" ed., p. 603. 
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the Crown are postponed, compromised or abandoned, or to waive some prerogative 
of the Crown.” For instance, it was required for bills in connection with railways 
on which the Crown had a lien,*! property rights of the Crown (in national parks and 
Indian reserves),”” the garnishment, attachment and diversion of pensions? and 
amendments to the Financial Administration Act.*™ 

However, the consent of the Crown is not required where the bill relates to pro- 
perty that the Crown may hold for the Crown’s subjects.?> The fact that the Crown 
agrees to give consent does not, however, mean that it approves the substance of the 
measure; it merely means that it agrees to remove an obstacle to the progress of the 
bill so that it may be considered by both Houses, and ultimately submitted for Royal 
Assent. **° 

Although Royal Consent is often given when a bill is read for the second time,’ 
it may be signified at any stage before final adoption.** It may be given in the form 
of a special message,*” but normally it is transmitted by a Minister?” who rises in 
the House and states: “His/Her Excellency the Governor General has been informed 
of the purport of this bill and has given his/her consent, as far as Her Majesty’s pre- 
rogatives are affected, to the consideration by Parliament of the bill, that Parliament 
may do therein as it thinks fit”. If consent has not been given, the Speaker will refuse 
to put the question for passage at third reading.**! If, through inadvertence, a bill 
requiring Royal Consent were to pass all its stages in the House without consent 
being given, the proceedings in relation to the bill would be declared null and void. 2” 
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. May, 11"ed., pp. 448, 561 (cited by Speaker Sévigny, Journals, March 29, 1916, p. 207). 

. Bourinot, 4" ed., pp. 414-5 and footnotes. 

. Journals, April 21, 1955, p. 418; July 14, 1959, pp. 706-7. 

. Journals, November 25, 1983, p. 6598. 

. Journals, June 13, 1961, p. 664. 

. Journals, December 14, 1970, pp. 201-2. 

. Bourinot, 4" ed., p. 413. 

. Bourinot, 4" ed., p. 414. The consent of the Crown may also be required for an amendment to an existing 


Act (Journals, April 26, 1978, p. 696). 


. Bourinot, 4" ed., p. 413. 
. Bourinot, 4" ed., p. 413. 
. Aparliamentary secretary may not perform this function on behalf of a Minister. (See Debates, April 9, 1992, 


p. 9606; June 18, 1992, p. 12424; Journals, June 18, 1992, p. 1801.) When a private Member wishes to 
obtain Royal Consent, he or she must ask the House to agree to an address for leave to seek Royal Consent 
before the introduction of his or her bill (Bourinot, 4" ed., pp. 413-4). 


Bourinot, 4" ed., p. 414. See also Speaker Lamoureux’s ruling, Journals, April 25, 1966, pp. 434-5. 
Bourinot, 4" ed., p. 414; Journals, April 25, 1966, pp. 434-5. 
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CONSIDERATION IN COMMITTEE 


During consideration in committee, Members examine the clauses of the bill in 
detail. It is at this stage that they have their first opportunity to propose amendments 
to the text of the bill. It is also at this stage that witnesses may be invited to present 
their views and to appear before the committee to answer Members’ questions. A bill 
is referred to a standing, special or legislative committee for consideration,” nor- 
mally after the adoption of second reading in the House, but sometimes before sec- 
ond reading.” Occasionally, bills are referred to a Committee of the Whole. Any bill 
based on a Supply motion must be referred to a Committee of the Whole.” As well, 
with the unanimous consent of the House, an urgent or non-controversial bill may be 
referred to a Committee of the Whole,*® most often after having gone through more 
than one stage of the legislative process in a single sitting.’ The House may also 
decide, by adopting a special order, to refer a bill to a Committee of the Whole.“ 


Mandate of the Committee 


A bill that is referred to a committee comprises the order of reference to the commit- 
tee. The committee’s sole mandate is to examine the bill and report it to the House, 
with or without amendment.” If the bill has already received second reading, the 
committee is bound by the decision of the House and may not amend the bill con- 
trary to its principle.*” This is not the case when the committee is considering a bill 
that has not yet been given second reading. ””! 
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Standing Order 73(3). While the Standing Order provides for the creation of legislative committees, practice 
since the opening of the First Session of the Thirty-Fifth Parliament in 1994 has been to refer bills to stand- 
ing committees. Bills have also been referred to joint committees. See, for example, Bill C-136 (Canada Pen- 
sion Plan Act) (Journals, November 16, 1964, p. 876); Bill C-170 (Public Service Staff Relations Act) 
(Journals, April 25, 1966, p. 437; May 9, 1966, p. 519); and Bill C-70 (Act to amend the Public Service Staff 
Relations Act) (Journals, July 15, 1975, p. 711). During the Third Session of the Thirty-Fourth Parliament 
(1988-1993), a special joint committee was created to examine Bill C-116 (Conflict of Interests of Public 
Office Holders Act). |n its report to the House on June 3, 1993, the committee agreed that the study of the 
bill should be abandoned (Journals, March 30, 1993, pp. 2742-3; June 3, 1993, p. 3107). 


Standing Order 73(1). 
Standing Order 73(4). 
See Chapter 19, “Committees of the Whole House”. 


See, for example, Bill C-10, An Act to provide for the maintenance of west coast ports operations (Journals, 
February 8, 1994, pp. 131-2) and Bill C-13, An Act to amend the Parliament of Canada Act (Journals, Octo- 
ber 29, 1997, pp. 166-7). 


See, for example, Journals, March 23, 1999, pp. 1649-63. 

Standing Order 75(2). See also Speaker Fraser's ruling, Debates, April 28, 1992, p. 9801. 
May, 22" ed., p. 519. 

Standing Order 73(1). 
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During consideration of a bill, a committee may receive clarification from the 
House regarding its order of reference. The “instructions” from the House may 
expand the committee’s mandate by giving it additional powers.”” : 

A committee may be asked by the House to reconsider a bill which it has already 
reported. This reference is normally proposed in the form of an amendment to the 
motion for third reading of the bill. The House may refer a bill back to a committee 
to have only certain clauses amended or reviewed; it may refer the bill several times, 
and it may refer it with or without any limitation. In the latter case, the whole bill is 
open to reconsideration. When a bill is referred with limitations, the committee can 
consider only the clauses or amendments referred to it.*” 


Role of a Committee on a Bill 


The role of the committee at this stage of the legislative process is to consider a bill 
clause by clause and, if necessary, word by word, and to approve the text or to mod- 
ify it to reflect the committee’s intentions. 2” 

The committee has the power to change the provisions of a bill to such an extent 
that when it is reported to the House it may be completely different in substance from 
the bill which was referred to the committee.’ For example, the committee may, if 
it so decides, negative a clause or clauses of a bill (to the extent that nothing is left 
of the text of the bill) and report the bill to the House with amendments; the commit- 
tee may also negative all the clauses of a bill and substitute new clauses, as long as 
the new clauses respect the rules of admissibility. 2” 


Length of Speeches 


Every member of a committee may speak as often as he or she wishes and may also 
speak as long as he or she wishes, subject to the practice that the committee adopts 
in that respect.*”’ Frequently, a committee will pass motions to govern its proceed- . 
ings, such as motions to regulate the length of time that members of the committee 
may speak, to establish the rotation of speakers (usually according to political par- 
ties) and to impose time limits for the proposal of certain types of motions or amend- 
ments.*”* As well, the length of speeches may be governed by constraints imposed 


272. 


273. 
274. 
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For example, authority to travel, to broadcast meetings or to divide a bill. See the section above entitled 
“Motions of Instruction”. 


Beauchesne, 4" ed., p. 287. 
May, 22™ ed., p. 519. 
Beauchesne, 5" ed., p. 231. 
May, 22™ ed., p. 520. 


Standing Order 116 provides that the Standing Orders of the House apply in a standing committee so far 
as may be applicable, except the Standing Orders as to certain matters including the length of speeches. 


For further information, see Chapter 20, “Committees”. 


Chapter 16 THE LEGISLATIVE PROCESS 647 


by an order of the House”” or, in the case of a private Member’s public bill, by the 
Standing Orders. 78° 

A committee itself may also limit the time it will spend on consideration of a 
bill by adopting a motion to that effect. Such a motion may be debated and amended. 
A committee may also pass the equivalent of a time allocation motion, that is, allot- 
ting time for the examination of each clause,”*! or terminating consideration of a bill 
at a particular time or date.” 


eee eee 
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The House may adopt a time allocation motion (Standing Order 78) which applies to the committee stage 
of a bill (see, for example, Journals, March 22, 1995, pp. 1259-60; April 25, 1996, pp. 260-1). The House 
may also adopt a special order to that effect (see, for example, Journals, March 22, 1982, pp. 4626-8). 


Standing Order 97.1. 
Standing Committee on Industry, Minutes of Proceedings, March 23, 1999, Meeting No. 104. 


Standing Committee on Justice and Legal Affairs, Minutes of Proceedings, December 4, 1995, Issue 
No. 115, p. 16; Standing Committee on Human Resources Development, Minutes of Proceedings, Novem- 
ber 28, 1996, Issue No. 36, p. 33; Standing Committee on Finance, Minutes of Proceedings, October 15, 
1997, Meeting No. 3; April 2, 1998, Meeting No. 67; May 5, 1998, Meeting No. 80. On occasion, a commit- 
tee’s examination of bills may become particularly acrimonious and the committee may find that it has 
reached a deadlock. On March 19, 1990, when the Standing Committee on Finance was considering Bill C- 
62, An Act to implement the goods and services tax, a motion was made to establish a timetable for com- 
pleting the examination of the bill which resulted in a debate that went on for 31 hours. The Chair then 
decided to terminate the debate and imposed a form of closure. His action was based on a case which 
occurred in the Standing Committee on Justice and Legal Affairs in 1984, where the Chair had made an 
identical ruling in similar circumstances (see Standing Committee on Justice and Legal Affairs, Minutes of 
Proceedings and Evidence, June 6, 1984, Issue No. 36, pp. 3-7). The Chair's right to make such a ruling 
was challenged and appealed, but the ruling was upheld by a majority of the Committee. The Finance Com- 
mittee then commenced its consideration of the bill, in accordance with the ruling of the Chair (Standing 
Committee on Finance, Minutes of Proceedings and Evidence, March 19, 1990, Issue No. 103, pp. 665-9). 
Later, when the action of the Chair was challenged in the House, the Speaker ruled that this was a matter 
within the competence of the Finance Committee, and stated that it was not the role of the Speaker to super- 
vise committee chairmen (Debates, March 26, 1990, pp. 9756-8). The Standing Committee on Finance sub- 
sequently presented a report in the House in which it asked that the Standing Committee on Privileges and 
Elections examine the rules and procedures as they relate to the limitation of debate in cases where a com- 
mittee has reached an impasse. The House concurred in the report and, consequently, the Committee on 
Privileges and Elections undertook the study in question (Journals, April 30, 1990, pp. 1612-3; Standing 
Committee on Finance, Minutes of Proceedings and Evidence, April 30, 1990, Issue No. 111, pp. 3-7). In 
its Twenty-Fifth Report, presented to the House on March 20, 1991, the Standing Committee on Privileges 
and Elections indicated that Standing Order 78 on time allocation is the appropriate mechanism to limit 
debate on a bill when there is an impasse in committee. The report was never adopted by the House (Jour- 
nals, March 20, 1991, p. 2727; Standing Committee on Privileges and Elections, Minutes of Proceedings 
and Evidence, March 14, 1991, Issue No. 41, pp. 3-15). 
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Hearing of Witnesses 


A committee to which a bill is referred usually chooses to hold public hearings.” 
The steering committee of the committee (referred to as the sub-committee on 
agenda and procedure) may discuss a timetable for meetings and a list of witnesses 
whom the members wish to invite to appear, and may present its recommendations 
to the whole committee in the form of a report. The committee may then adopt the 
report with any amendments deemed necessary. The committee may decide to call 
on the services of the research officers of the Library of Parliament, or to retain 
any other specialist it considers necessary to assist in its work. 85 

Before proceeding with the clause by clause examination of the bill, the Chair 
of the committee calls Clause 1 for debate (or Clause 2, if Clause 1 contains the short 
title*°) to allow the members of the committee to hold a general discussion on the 
bill and to question witnesses, if any witnesses are appearing. The practice is that the 
first witness to appear before the committee is either the sponsor of the bill or the 
Minister responsible for the bill (or the Minister’s parliamentary secretary). Other 
witnesses may then be invited to express their views on the bill. Those witnesses may 
include individuals, experts or representatives of organizations that would be affected 
by the legislative measure. At this stage, discussion is very open, and relates to both 
the general principle and the details of the bill. Later, when the committee undertakes 
its clause by clause consideration of the bill, the Minister responsible, or the Minis- 
ter’s parliamentary secretary, may return to address the committee.’ The officials 
of the department will also make themselves available during this phase, to provide 
explanations of certain complex or technical aspects of the legislative measure. 7% 
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For a variety of reasons, some committees have not heard any witnesses other than the Minister and his or 
her officials, and have immediately commenced clause by clause consideration of the bill (see, for example, 
Legislative Committee on Bill C-124, Minutes of Proceedings and Evidence, May 9, 1988, Issue No. 1, p. 5; 
Standing Committee on National Defence and Veterans Affairs, Minutes of Proceedings, February 18, 1999, 
Meeting No. 90). An uncontroversial bill may be considered at a single meeting (see, for example, Standing 
Committee on Finance and Economic Affairs, Minutes of Proceedings and Evidence, June 27, 1984, Issue 
No. 24, pp. 5-7; March 29, 1988, Issue No. 149, p. 5; April 28, 1988, Issue No. 159, p. 5; Legislative Com- 
mittee on Bill C-91, Minutes of Proceedings and Evidence, December 15, 1987, Issue No. lep25): 


In addition to offering the services of research officers, the Library of Parliament produces “legislative sum- 
maries”. These documents provide Members of Parliament with explanatory information on most govern- 
ment bills. In addition, the departments often provide members of the committee and their staffs with very 
detailed information packages on the bill. 


Standing Order 120. 
In that case, examination of Clause 1 is postponed, as provided by Standing Order 75(1). 


See, for example, for the appearance of a Minister during clause by clause consideration: Special Commit- 
tee on Electoral Reform, Minutes of Proceedings and Evidence, March 15, 1993, Issue No. 16, pp. 3, 7; for 
the appearance of a Minister’s parliamentary secretary during clause by clause consideration: Standing 
Committee on Agriculture and Agri-Food, Minutes of Proceedings, November 6, 1997, Meeting No. 9. 


In general, officials who are specialists in the matters affected by the bill regularly attend all meetings of the 
committee devoted to the consideration of the bill. 


Chapter 16 THE LEGISLATIVE PROCESS 649 


On occasion, committees have considered more than one bill at a single meeting 
to take advantage of the presence of a Minister and witnesses so that they can be 
questioned on all bills at the same time.” The bills in question had points in com- 
mon, so that it was practical to undertake consideration of both simultaneously. 
However, at the clause by clause stage, the bills were examined separately. °° A com- 
mittee has also considered both a bill that had been referred to it and the subject mat- 
ter of another bill.””! 


Clause by Clause Consideration 


Once the witnesses have been heard, the committee proceeds to clause by clause 
consideration of the biil. It is during this phase of the committees’ deliberations that 
members may propose amendments to the bill. 


Order in Which the Elements of the Bill Are Examined 
Unless the committee decides otherwise, clause by clause consideration of the bill 
follows the following order: 


e Clauses; 

e Clauses allowed to stand (if any); 
e Schedules; 

e Clause | (short title); 

e Preamble (if any); 

e Title. 


The elements of a bill must be considered in a prescribed order: consideration 
of the preamble (if the bill has one) is postponed until after the clause by clause 
examination;2” consideration of Clause 1, if that clause contains only the short title, 


289. 
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292. 


In 1987, the Standing Committee on Transport, by unanimous consent, and in anticipation of hearing wit- 
nesses, considered Bills C-18 and C-19 at the same time; the first bill dealt with transportation in general, 
and the second with motor vehicle transportation (Minutes of Proceedings, February 17, 1987, Issue No. 11, 
p. 4). Again in anticipation of hearing witnesses, the Standing Committee on Finance and Economic Affairs, 
by unanimous consent, undertook simultaneous consideration of Bill C-42 that same year, An Act respect- 
ing financial institutions and the deposit insurance system, and Bill C-56, An Act to amend certain Acts relat- 
ing to financial institutions (Minutes of Proceedings, June 2, 1987, Issue No. 59, p. 4). 


See, for example, Legislative Committee on Bill C-66 and Bill C-67, Minutes of Proceedings and Evidence, 
May 22, 1990, Issue No. 1, p. 7; June 11, 1990, Issue No. 6, p. 3; June 12, 1990, Issue No. 7, p. 5; Standing 
Committee on Justice and Legal Affairs, Minutes of Proceedings and Evidence, November 24, 1994, Issue 
No. 65, p. 3; March 15, 1995, Issue No. 89, p. 3; March 16, 1995, Issue No. 91, p. 3. 

Standing Committee on Justice and Legal Affairs, Minutes of Proceedings, June 17, 1996, Issue No. 32, 
pp. 1-2: 

During its consideration of Bill C-32 (Canadian Environmental Protection Act 1998), the Standing Commit- 
tee on Environment and Sustainable Development decided to examine the preamble before considering the 
clauses. The Committee had first decided, on unanimous consent, to allow the clauses and schedules to 
stand. A general discussion of the preamble was held, and no amendments were proposed. The preamble 
was then allowed to stand and examination of the preamble resumed at the end of the process, at which 
time amendments to it were proposed (Standing Committee on Environment and Sustainable Development, 
Minutes of Proceedings, November 3, 1998, Meeting No. 79). 
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is also postponed; the other clauses and the schedules are considered in the order in 
which they appear in the printed version of the bill.** The new clauses and new 
schedules are considered in the order in which they would appear in the bill, While 
some authorities on parliamentary procedure recommend a different order for 
examining new clauses and schedules, several years ago, committees adopted the 
practice of proceeding with new clauses and new schedules in the same manner as 
for proposed amendments to clauses, that is, in the order in which they would appear 
in the bill. Committees consider that this approach facilitates clause by clause con- 
sideration; it has been used to such an extent that it is now solidly entrenched in the 
practice of the House of Commons.” Once all the provisions have been decided, the 
committee returns to consider Clause 1| (if it was postponed), the preamble and, 
finally, the title.” 


Consideration of the Clauses 
Each clause of the bill is a distinct question and must be considered separately. The 
committee Chair calls each clause successively by its number and, after discussion, 
puts the question on the clause if no amendment is proposed. If an amendment is pro- 
posed, the Chair gives the floor to the member, who reads the amendment. A new 
question is then placed under consideration and there is a new debate. When debate 
has concluded, the Chair puts the question on the amendment to the clause and, once 
decided, puts the question on the clause itself (as amended, if applicable). Once the 
clause is carried, it may not be discussed again without unanimous consent.” 

The committee may pass a motion to divide a clause in order to debate the parts 
separately or to put the question on the parts separately. 


Standing Order 75(1). See also Journals, October 9, 1964, p. 780. 
Beauchesne, 5" ed., pp. 231, 234; May, 22™ ed., pp. 520, 531-2. 


See, for example, Standing Committee on Transport, Minutes of Proceedings, May 7, 1996, Issue No. 10, 
pp. 3-4, 9-13; Standing Committee on Justice and Human Rights, Minutes of Proceedings, March 26, 1998, 
Meeting No. 47. 


During its consideration of Bill C-32 (Canadian Environmental Protection Act 1998), the Standing Commit- 
tee on Environment and Sustainable Development examined the preamble and, after it was carried, began 
its consideration of an element of the bill called the “Declaration”; it then went on to examine the title (Min- 
utes of Proceedings, March 25, 1999, Meeting No. 116). 


See, for example, Standing Committee on Canadian Heritage, Minutes of Proceedings, November 19, 1997, 
Meeting No. 8; Standing Committee on Environment and Sustainable Development, Minutes of Proceed- 
ings, November 19, 1998, Meeting No. 83. 


See, for example, Standing Committee on Miscellaneous Estimates, Minutes of Proceedings and Evidence, 
September 29, 1983, Issue No. 132, pp. 8, 48. 
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Clauses Allowed to Stand 

The committee may, by motion, decide to stand a clause, provided that the commit- 
tee has not already adopted or negatived an amendment to the clause in question.?” 
If, however, an amendment has been proposed and withdrawn, the clause may be 
stood. In practice, however, committees often decide, by unanimous consent, to 
postpone examination of a clause even if an amendment to the clause has been pro- 
posed. A committee may also stand part of a bill, or a consecutive group of clauses 
en bloc. However, a motion to stand part of a clause, or to postpone consideration of 
the only effective clause of a bill until the subordinate clauses have been considered, 
is out of order. >” 

Debate on a motion to postpone consideration of a clause is limited to the issue 
of postponement, and may not be extended to the merits of the bill or the clause in 
question. Unless provision to the contrary is made in the motion, clauses which were 
allowed to stand are considered after all the other clauses of the bill have been dis- 
posed of. *! 


Amendments 

Proposed during debate on a clause, an amendment attempts to amend the text of the 
clause under consideration so that it will be more acceptable, or to propose a new 
text to the committee. An amendment must be relevant to the clause it is proposed to 
amend,*” and must therefore relate to only one clause of the bill and not to two or 
more clauses at once. *’’ However, for practical reasons, the Chair may permit debate 
to range. over several other amendments which are interconnected or which raise 
different aspects of the amendment under consideration.** The purpose of a sub- 
amendment is to alter an amendment to make it clearer. A sub-amendment must 
relate to the amendment; it may not enlarge upon the scope of the amendment by 
bringing up a matter that is foreign to it.°° A committee may consider only two 
amendments at a time, that is, an amendment to a clause and a sub-amendment to the 
amendment. Once an amendment has been proposed, it may be withdrawn only at 
the request of the member who moved it and with the unanimous consent of the 
members of the committee. *” 
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See, for example, Standing Committee on Justice and Legal Affairs, Minutes of Proceedings and Evidence, 
April 8, 1982, Issue No. 75, pp. 13-4. 


May, 22™ ed, p. 521. 

May, 22™ ed., p. 522. 

May, 22" ed., p. 346. 
Beauchesne, 5" ed., p. 232. 
May, 22" ed., pp. 524-5. 


See, for example, Standing Committee on Transport, Minutes of Proceedings and Evidence, May 14, 1985, 
Issue No. 12, p. 6. 


May, 22™ ed., p. 524. See, for example, Standing Committee on Justice and Human Rights, Minutes of Pro- 
ceedings, March 26, 1998, Meeting No. 47. 
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Only a member of the committee, or his or her designated substitute,*”” is 
entitled to move an amendment or vote on an amendment.** The Chair of the com- 
mittee, like the Speaker of the House, may not move motions or vote, except in the 
case of an equality of voices.*” It is generally acknowledged that in the case of an 
equality of voices, a Chair should vote in such a way as to permit the discussion to 
continue. A Chair is not required to state reasons for his or her casting vote, or to 
explain it.*!? However, when a private bill is before a committee, the Chair may vote 
on any matter concerning the bill and even has a casting vote if there is an equality 
of voices. *!! 

Legislative drafting services are available to committee members who wish to 
move amendments to a bill. Each amendment must be submitted in writing to the 
Chair of the committee and may be moved in either official language. Unlike the 
rules that apply to motions presented in the House, it is not necessary for a motion 
moved in a committee to be seconded.?” 

Although a member who intends to move amendments to a bill does not have to 
provide notice, the normal practice is for the member to communicate with the Chair 
and clerk of the committee in order to arrange for the translation, compilation and 
circulation of the amendments to the other members of the committee.’ If the Chair 
has advance notice, he or she will then be able to ensure that a proposed amendment 
is considered in the right place during consideration of the bill. To ensure that clause 
by clause consideration proceeds in an orderly manner, a committee may pass a 
motion setting a deadline for the acceptance of proposed amendments.*!* 


Order in Which Amendments Are Considered 


Three types of amendments may be moved during consideration of a clause of a 
bill” 


Standing Order 114. 


Standing Order 119. See, for example, Legislative Committee on Bill C-6, Minutes of Proceedings and 
Evidence, October 29, 1986, Issue No. 1, p. 95; Standing Committee on Transport, Minutes of Proceedings 
and Evidence, March 18, 1993, Issue No. 33, pp. 18-9. 


Standing Order 9. 


See, for example, Standing Committee on Environment and Sustainable Development, Minutes of Proceed- 
ings, March 16, 1999, Meeting No. 109. For further information regarding the casting vote, see Chapter 7, 
“The Speaker and Other Presiding Officers of the House”. 


Standing Order 141(3). 
Standing Order 116. 
Beauchesne, 5" ed., p. 232. See also May, 22™ ed., p. 522. 


See, for example, Standing Committee on Environment and Sustainable Development, Minutes of Proceed- 
ings, November 26, 1998, Meeting No. 86. The Chair of the committee may also simply urge timely submis- 
sion of amendments (see, for example, Legislative Committee on Bill C-126, Minutes of Proceedings and 
Evidence, May 27, 1993, Issue No. 3, p. 29). 


May, 22" ed., p. 345. 
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e an amendment to leave out certain words in order to insert or add others; 
e an amendment to leave out a word or words; 


e an amendment to insert or add other words, or to add new clauses or schedules to 
the bill. 


The committee Chair calls the proposed amendments in the order in which they 
should appear in the bill. However, when several amendments are moved to the same 
clause, an amendment to leave out words and insert other words takes precedence 
over an amendment to leave out words. The Chair may rule that an amendment is not 
moved in the right place, or that it should be moved as a new clause. *!® 

Amendments should be proposed following the order of the text to be amended. 
If part of a clause has already been amended by the committee, a member may not 
move an amendment to an earlier part of the clause.?!’ 


Admissibility of Amendments 

Amendments and sub-amendments that are moved in committee must comply with 
certain rules of admissibility. It is incumbent upon the Chair to decide on the admis- 
sibility of amendments. An amendment must first be moved by a member before the 
Chair rules as to whether it is admissible; the Chair does not rule on hypothetical 
motions. When the Chair has to rule on the admissibility of an amendment, he or she 
relies on the procedural rules that have been established as precedents over the years 
and on the authorities in parliamentary procedure and practice. 

Unlike the situation in the House, where there is no appeal from the Speaker’s 
decisions, *'® the decision of a Chair may be appealed to the committee by motion.*” 
However, neither the decision of the Chair nor the motion to appeal may be debated. 
The Chair’s decision may be reversed only by a majority vote. Consequently, if a 
motion asking that the Chair’s decision be upheld results in a tie, the decision is 
upheld. *”° 


Beauchesne, 5" ed., p. 232. 

Beauchesne, 5" ed., p. 232. See, for example, Legislative Committee on Bill C-55, Minutes of Proceedings 
and Evidence, September 11, 1987, Issue No. 10, p. 24. 

Standing Order 10. 


Standing Order 117. For examples of decisions regarding the admissibility of amendments that have been 
appealed, see Standing Committee on Human Resources and the Status of Persons with Disabilities, 
Minutes of Proceedings, April 30, 1998, Meeting No. 33; Standing Committee on National Resources and 
Government Operations, Minutes of Proceedings, November 24, 1998, Meeting No. 47. 


See, for example, Standing Committee on Citizenship and Immigration, Minutes of Proceedings and Evi- 
dence, May 18, 1995, Issue No. 47, p. 7. 
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If, during debate, the Chair determines that an amendment that was moved (but 
on which no decision has yet been made) is out of order, the Chair so informs the 
committee and halts consideration of the motion by the committee. *! 


¢ Rules 
The rules concerning the admissibility of amendments are essentially the same for a 
bill referred to a committee before or after second reading, or for a bill being con- 
sidered at report stage.*”? However, the rules respecting the principle or scope of a 
bill do not apply to a bill referred to a committee before second reading, since the 
principle of the bill has not yet been adopted by the House. 

The rules governing the admissibility of amendments to the clauses of a bill may 
be grouped according to the following characteristics and elements: 
Principle and Scope: An amendment to a bill that was referred to a committee after 
second reading is out of order if it is beyond the scope and principle of the bill.*? 
(This rule does not apply to a bill referred to a committee before second reading, 
since the principle of the bill has not yet been adopted by the House.) As well, an 
amendment which is equivalent to a simple negative of the bill or which reverses the 
principle of the bill as agreed to at second reading is out of order. 
Relevance: An amendment to a bill must be relevant; that is, it must always relate to 
the subject matter of the bill or the clause under consideration. For a bill referred to 
a committee after second reading, an amendment is inadmissible if it amends a stat- 
ute that is not before the committee*” or a section of the parent Act unless it is being 
specifically amended by a clause of the bill.*° An amendment of that nature would 
be admissible, however, in the case of a bill referred to a committee before second 
reading, as long as it was relevant. In that case, the principle and scope of the bill 
have not yet been defined, and so a broader examination is possible. 
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For more information regarding report stage, see the section below entitled “Report Stage”. 


May, 22" ed., pp. 525-6; see, for example, the decision of the Chair: Legislative Committee on Bill C-144, 
Minutes of Proceedings and Evidence, September 9, 1988, Issue No. 7, pp. 8, 10. 


May, 22™ ed., p. 526; see, for example, decisions of the Chair: Standing Committee on Health, Welfare and 
Social Affairs, Minutes of Proceedings and Evidence, December 13, 1982, Issue No. 52, pp. 5, 82-3; 
Standing Committee on Transport, Minutes of Proceedings and Evidence, August 31, 1983, Issue No. 124, 
pp. 8-9; September 14, 1983, Issue No. 134, p. 5; September 19, 1983, Issue No. 138, pp. 3-4. 


Beauchesne, 5" ed., p. 233; see, for example, decisions of the Chair: Standing Committee on Transport, 
Minutes of Proceedings and Evidence, September 8, 1983, Issue No. 129, p. 4; Standing Committee on 
Communications and Culture, Minutes of Proceedings and Evidence, November 20, 1985, Issue No. 29, 
pp. 3-4, 29-30; Legislative Committee on Bill C-58, Minutes of Proceedings and Evidence, July 5, 1988, 
Issue No. 3, p. 9. 
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Minutes of Proceedings and Evidence, August 25, 1987, Issue No. 9, p. 9. 
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Consistency: The committee’s decisions concerning a bill must be consistent; they 
must be compatible with earlier decisions made by the committee. An amendment is 
therefore out of order if it is contrary to or inconsistent with the provisions of the bill 
that the committee has already agreed to, if it is inconsistent with a decision that the 
committee has made regarding a former amendment,’ or if it is governed*” or 
dependent on*” amendments which have already been negatived. 

Financial Initiative of the Crown: An amendment must not offend the financial ini- 
tiative of the Crown. An amendment is therefore inadmissible if it imposes a charge 
on the Public Treasury, *” or if it extends the objects or purposes or relaxes the con- 
ditions and qualifications as expressed in the Royal Recommendation.**! An amend- 
ment is also inadmissible if it goes beyond the scope of the Ways and Means motion 
on which a bill is based, or if it creates a new charge on the people*” that is not pre- 
ceded by the adoption of a Ways and Means motion or not covered by the terms of a 
Ways and Means motions already adopted. *? 


May, 22™ ed., p. 526; see, for example, decisions of the Chair: Standing Committee on Communications 
and Culture, Minutes of Proceedings and Evidence, November 21, 1985, Issue No. 30, pp. 5-6; Standing 
Committee on Justice and Solicitor General, Minutes of Proceedings and Evidence, April 28, 1992, Issue 
No. 50, pp. 8-9. 
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p. 7; Legislative Committee on Bill C-144, Minutes of Proceedings and Evidence, September 9, 1988, Issue 
No. 7, pp. 8, 11. 


May, 22" ed., p. 526; see, for example, decisions of the Chair: Standing Committee on Regional Economic 
Expansion, Minutes of Proceedings and Evidence, April 17, 1985, Issue No. 24, pp. 15-6. 


Beauchesne, 5" ed., p. 233; see, for example, decisions of the Chair: Standing Committee on Transport, 
Minutes of Proceedings and Evidence, July 10, 1980, Issue No. 12, p. 11; Standing Committee on Health, 
Welfare and Social Affairs, Minutes of Proceedings and Evidence, March 13, 1984, Issue No. 20, p. 5; 
Standing Committee on Justice and Legal Affairs, Minutes of Proceedings and Evidence, June 5, 1995, 
Issue No. 111, pp. 64-6; Standing Committee on Agriculture and Agri-Food, Minutes of Proceedings and 
Evidence, October 8, 1996, Issue No. 36, p. 2; November 27, 1996, Issue No. 50, p. 3; December 12, 1996, 
Issue No. 6, p. 5; Standing Committee on National Defence and Veterans Affairs, Minutes of Proceedings, 
February 18, 1999, Meeting No. 90. 


See, for example, decisions of the Chair: Standing Committee on Labour, Manpower and Immigration, Min- 
utes of Proceedings and Evidence, February 2, 1982, Issue No. 19, p. 6; Standing Committee on Transport, 
Minutes of Proceedings and Evidence, September 19, 1983, Issue No. 138, p. 4; Standing Committee on 
Health, Welfare and Social Affairs, Minutes of Proceedings and Evidence, March 13, 1984, Issue No. 19, 
p. 6; Standing Committee on Finance, Trade and Economic Affairs, Minutes of Proceedings and Evidence, 
April 18, 1985, Issue No. 27, pp. 3-4; Standing Committee on Agriculture and Agri-Food, Minutes of Pro- 
ceedings and Evidence, October 22, 1996, Issue No. 4, p. 10. 


See Chapter 18, “Financial Procedures”. 


May, 22™ ed., p. 527. See, for example, decisions of the Chair: Standing Committee on Consumer and Cor- 
porate Affairs and Government Operations, Minutes of Proceedings and Evidence, December 3, 1991, 
Issue No. 29, pp. 4-6, 16-32. 
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Form: An amendment is out of order if it simply attempts to delete a clause, since in 
that case all that needs to be done is to vote against the adoption of the clause in ques- 
tion.** An amendment is also out of order if it is moved at the wrong place in the 
bill, if it is tendered in a spirit of mockery, or if it is vague or trifling. **> As well, an 
amendment is out of order if it refers to, or is not intelligible without, subsequent 
amendments or schedules of which notice has not been given, or if it is otherwise 
incomplete. **° Lastly, an amendment which would make a clause unintelligible or 
ungrammatical is also out of order. *2” 

Interpretation Clause: The interpretation clause of a bill is not the place to propose 
a substantive amendment to a bill. *8 In addition, an amendment to the interpretation 
clause of a bill that was referred to a committee after second reading must always 
relate to the bill and not go beyond the scope of or be contrary to the principle of the 
bill. This rule does not apply to a bill that has been referred to a committee before 
second reading. *” 
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Proceedings, April 30, 1998, Meeting No. 33; Standing Committee on National Resources and Government — 
Operations, Minutes of Proceedings, November 24, 1998, Meeting No. 47. See also the decision of the 
chairman: Standing Committee on Labour, Manpower and Immigration, Minutes of Proceedings and Evi- 
dence, December 13, 1978, Issue No. 20, pp. 5-6. 
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mittee on Transport, Minutes of Proceedings and Evidence, July 7, 1982, Issue No. 75, p. 4; Legislative 
Committee on Bill C-79, Minutes of Proceedings and Evidence, November 7, 1985, Issue No. 7, p. 4; Leg- 
islative Committee on Bill C-45, Minutes of Proceedings and Evidence, June 10, 1986, Issue No. 8, pp. 7-8. 


May, 22" ed., p. 526; see, for example, decisions of the Chair: Standing Committee on Health, Welfare and 
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May, 22" ed., p. 527; see, for example, decisions of the Chair: Standing Committee on Communications 
and Culture, Minutes of Proceedings and Evidence, March 18, 1986, Issue No. 40, p. 7. 


See Speaker Lamoureux’s ruling, Journals, May 21, 1970, pp. 835-7. See, for example, decisions of the 
Chair: Standing Committee on Transport, Minutes of Proceedings and Evidence, August 31, 1983, Issue 
No. 124, p. 5; September 21, 1983, Issue No. 143, pp. 14-5; Legislative Committee on Bill C-45, Minutes of 
Proceedings and Evidence, June 10, 1986, Issue No. 8, pp. 5-6; Legislative Committee on Bill C-37, Minutes 
of Proceedings and Evidence, March 24, 1987, Issue No. 10, p. 4; Legislative Committee on Bill C-55, Min- 
utes of Proceedings and Evidence, September 10, 1987, Issue No. 9, pp. 3-4; Standing Committee on 
Industry, Minutes of Proceedings, December 4, 1997, Meeting No. 16. 


See, for example, Standing Committee on Agriculture and Agri-Food, Minutes of Proceedings and Evi- 
dence, November 28, 1996, Issue No. 51, p. 1. 
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Marginal Notes and Headings: Because the marginal notes attached to each of the 
clauses of a bill are not part of the text, they cannot be amended, nor can the headings 
of the various parts of a bill be amended. *”” 

Coming into Force Clause: An amendment to alter the coming into force clause of a 
bill, making it conditional, is out of order.*! This type of amendment goes beyond 
the scope of the bill and is an attempt to introduce a new question into the bill. 
Schedules: An amendment may generally be moved to a schedule, and it is also pos- 
sible to propose new schedules. *“” However, there is an exception in the case of a bill 
to give effect to an agreement (a treaty or convention) that is within the prerogatives 
of the Crown. If the schedule to such a bill contains the Agreement itself, the sched- 
ule cannot be amended. However, amendments may be proposed to the clauses of 
the bill, as long as they do not affect the wording of the Agreement in the schedule, 
and even if the consequence of the amendments is to withhold legislative effect from 
the Agreement or its parts. *” 

Preamble: In the case of a bill that has been referred to a committee after second 
reading, a substantive amendment to the preamble is admissible only if it is rendered 
necessary by amendments made to the bill.*“ In addition, an amendment to the pre- 
amble is in order when the purpose is to clarify it or make the English and French 
uniform. * If the bill does not contain a preamble, it is not competent for the com- 
mittee to introduce one.*° In the case of a bill that has been referred to a committee 
before second reading, if there is not already a preamble, one may be presented as 


May, 22™ ed., p. 525; Beauchesne, 5" ed., p. 220; Journals, May 17, 1956, p. 568; Debates, July 13, 1981, 
p. 11463. See, for example, the decision of the Chair: Sub-committee (of the Standing Committee on Com- 
munications and Culture) on Bill C-62, Minutes of Proceedings and Evidence, May 12, 1993, Issue No. 9, 
pp. 51-3. Nonetheless, this kind of technical drafting change may be made in a subsequent reprinting of the 
bill, to reflect amendments to the bill and changes in the order of clauses and schedules (May, 22" ed., 
p. 525). Editorial and technical amendments are not the responsibility of Parliament. That task falls instead 
to the legislative revisors who verify the accuracy of the marginal notes and headings before the statute is 
published. 


See the ruling of the Acting Speaker, Journals, May 14, 1970, p. 807; the ruling of Speaker Jerome, Jour- 
nals, October 16, 1975, pp. 772-3; the ruling of Speaker Fraser, Debates, August 15, 1988, p. 18308; the 
decision of the Chair, Standing Committee on Labour, Manpower and Immigration, Minutes of Proceedings 
and Evidence, December 13, 1978, Issue No. 20, pp. 5-6. 


Beauchesne, 5" ed., p. 232. 

Beauchesne, 5" ed., p. 235. 

May, 22" ed., p. 533. 

See Speaker Lamoureux’s ruling, Journals, January 19, 1970, pp. 322-3. 


May, 22™ ed., p. 533. See, for example, decisions of the Chair: Standing Committee on National Resources 
and Public Works, Minutes of Proceedings and Evidence, June 25, 1981, Issue No. 69, pp. 82-3; Legislative 
Committee on Bill C-18, Minutes of Proceedings and Evidence, December 14, 1989, Issue No. 11, pp. 4-5. 
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long as the proposal is relevant to the bill; in addition, substantive amendments to an 
existing preamble are admissible. *’ 

The Enacting Formula: The enacting formula is not submitted for the approval of the 
committee or the House and therefore may not be debated or amended.” 

The Title: The long title is postponed until consideration of the bill is concluded.” 
The title may be amended only if the bill has been so altered as to necessitate such 
an amendment.*° Any change made to the title by a committee becomes effective 
when the bill is adopted by the House at report stage.*” 


Putting the Question on Amendments 

When an amendment and a sub-amendment have been moved in committee, the 
Chair of the committee puts the question first on the sub-amendment. If it is nega- 
tived, the question is then put on the amendment; if the sub-amendment is carried, 
the question is then put on the amendment, as amended. Sometimes, with unanimous 
consent, the committee may arrange a group of amendments to be disposed of as if 
each amendment had been moved and voted on separately. *” 


Adoption of the Bill 


Once the committee has concluded its clause by clause consideration, the bill in its 
entirety, with or without amendments, is submitted for the approval of the committee. 


Leave to Report to the House 

After the bill is adopted, the Chair asks the committee for leave to report the bill to 
the House. The standard formula is as follows: “Shall I report the bill (as amended) 
to the House?” If the committee agrees, the Chair reports the bill to the House as 
soon as possible. However, if a committee does not agree to report the bill immedi- 
ately, it must do so later. 
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decision of the Chair, Standing Committee on Health, Welfare and Social Affairs, Minutes of Proceedings 
and Evidence, May 15, 1973, Issue No. 11, p. 3. 


Standing Order 75(1). It was only in 1964 that the House adopted a rule providing that the question be called 
on the title at the end of the consideration of the bill (Journals, October 9, 1964, p. 780). 


Beauchesne, 6" ed., p. 209. See, for example, Journals, February 13, 1970, pp. 433-4. See also Speaker 
Sauvé’s rulings, Debates, July 30, 1982, p. 19866; August 3, 1982, pp. 19958-9; the ruling of the Chair, 
Debates, July 7, 1988, p. 17287; the decision of the Chair, Standing Committee on Canadian Heritage, Min- 
utes of Proceedings, December 1, 1998, Meeting No. 57. 


Beauchesne, 6" ed., p. 209. See Journals, February 20, 1970, p. 477. 


See, for example, Standing Committee on Industry, Minutes of Proceedings, November 5, 1998, Meeting 
No. 70; Standing Committee on Environment and Sustainable Development, Minutes of Proceedings, 
November 17, 1998, Meeting No. 81. 
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Reprinting of the Bill 

If the number of amendments made by the committee necessitates it, the committee 
generally orders that the bill be reprinted for the use of the Members who will have 
to consult it at report stage.*? 


Report to the House 


The committee is bound by its Order of Reference—the bill—and may only report 
the bill with or without amendment to the House.** Consequently, the committee 
may not include substantive recommendations in its report.*° On several occasions 
in the House, the Speaker has ruled a report containing recommendations*® or a 
motion to adopt a report containing recommendations out of order.*’ In 1973, 
Speaker Lamoureux ruled that “... there is no authority to support the contention that 
a committee of the House when considering a bill should report anything to the 
House except the bill itself”.** 

On the other hand, after a bill has been reported, there is nothing to prevent a 
standing committee, under its permanent mandate in the Standing Orders, from pre- 
senting another report in which it sets out substantive recommendations concerning 
that bill.*” 


Obligation to Report 

Every committee is bound to report to the House on a bill and the amendments which 
have been made to the bill,* and every bill reported from any committee, whether 
amended or not, must be received by the House.**' However, a committee has no 
authority to submit two reports to the House on one bill, as the effect of this would 
be to divide the bill.“ A committee may negative all the clauses, the title, and even 


See Debates, April 6, 1970, p. 5520; Beauchesne, 6" ed., p. 209. 
Beauchesne, 6" ed., p. 233. 


See, for example, Standing Committee on Finance, Trade and Economic Affairs, Minutes of Proceedings 
and Evidence, April 13, 1976, Issue No. 99, p. 4; Legislative Committee on Bill C-79, Minutes of Proceed- 
ings and Evidence, November 7, 1985, Issue No. 7, pp. 13-5, 19-20; Standing Committee on Finance and 
Economic Affairs, Minutes of Proceedings and Evidence, December 10, 1986, Issue No. 17, pp. 26-30; 
Legislative Committee on Bill C-130, Minutes of Proceedings and Evidence, August 4, 1988, Issue No. 23, 
pp. 19-20. 

See, for example, Debates, June 29, 1983, p. 26943; June 13, 1984, p. 4624. 

See, for example, Journals, December 20, 1973, pp. 774-5; December 9, 1974, pp. 179-81. 

Journals, December 20, 1973, p. 774. See also Journals, December 13, 1973, p. 745. 

Standing Order 108(2). See, for example, the Eighth and Ninth Reports of the Standing Committee on 
Industry on Bill C-20, An Act to amend the Competition Act and to make consequential and related amend- 
ments to other Acts (Journals, May 27, 1998, p. 896). 

Bourinot, 4" ed., pp. 520-1. 

Standing Order 75. 


Standing Committee on Justice and Legal affairs, Minutes of Proceedings and Evidence, May 6, 1976, Issue 
No. 45, pp. 5-7. 
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reject the bill. The committee then reports the bill with amendments, although the 
only thing which may be left is the number. *” 

Unless an order of the House or a provision in the Standing Orders*® imposes 
a deadline by which a committee must report a bill to the House, it is up to the com- 
mittee to decide when it reports the bill.* The House always has the right to modify 
the terms of the committal of a bill to a committee. If a Minister or a Member 
believes that a committee to which a bill has been referred is defying the authority 
of the House by refusing to consider the bill or report it to the House, he or she may 
choose to bring this fact to the attention of the House and propose that the committee 
be given a time limit. This may be done by placing on notice a motion to require the 
committee to report by a certain date. The notice may, where appropriate, be placed 
under ““Government Orders” or “Private Members’ Business”. The Speaker may also 
allow such a motion to be placed under the rubric “Motions” and be dealt with under 
Routine Proceedings, on the condition that it is strictly limited to the terms of the 
committal of a bill to the committee and is not an attempt to interfere with the com- 
mittee’s proceedings. In so doing, the House would have an opportunity to determine 
whether the bill should remain in committee or be reported back.*°’ 


e Private Member’s Public Bill 

A committee to which a private Member’s public bill has been referred must, within 
60 sitting days from the date of the bill’s reference to the committee, either report 
the bill to the House with or without amendment or present a report containing a 
recommendation not to proceed further with the bill*® or requesting a single 
extension of 30 sitting days to consider the bill, giving the reasons therefor. If no bill 
or report is presented by the end of the 60 sitting days, or the 30 sitting day 


See, for example, Standing Committee on Justice and Human Rights, Minutes of Proceedings, March 24, 
1999, Meeting No. 130; Journals, April 19, 1999, p. 1733. See also Legislative Committee on Bill C-289, 
Minutes of Proceedings and Evidence, February 18, 1993, Issue No. 3, pp. 4-5; Journals, February 23, 
1993, p. 2546 (the Committee reported solely to inform the House that it disagreed to all the clauses, the 
title and the bill itself); Standing Committee on Justice and Legal Affairs, Minutes of Proceedings and Evi- 
dence, December 7, 1995, Issue No. 115, pp. 20-2 (the Committee decided not to report a bill that it had 
negatived, with all its clauses and its title). 


For example, an order made after the adoption of a motion to allot time that applies to the committee stage 
of a bill (Standing Order 78). 


Standing Order 97.1. 
See Speaker Parent’s ruling, Debates, September 23, 1996, p. 4561. 
See Speaker Parent's ruling, Debates, September 23, 1996, p. 4561. 


See, for example, the Twentieth Report of the Standing Committee on Justice and Human Rights, presented 
to the House on May 12, 1999 (Journals, p. 1864). 
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extension if approved by the House, the bill is deemed to have been reported without 
amendment. *” 


e Abandonment of a Bill 

On a number of occasions, a committee has presented a report to the House either 
recommending that a bill be withdrawn*” or informing the House that the committee 
has agreed that the bill not be further proceeded with.*”! As well, a committee will 
occasionally decide not to proceed with the consideration of a bill, without reporting 
it to the House.*” 

In those circumstances, the final decision as to the fate of a bill lies with the 
House as a whole, and not solely with the committee, whose function is to carry out 
the mandate it was given by the House and report the bill. The House alone has the 
power to prevent the adoption of a bill or to order its withdrawal.*”? While reminding 
the House that the Chair does not become involved in matters within a committee, 
Speaker Fraser pointed out that there is nothing to prevent any Member or Minister 
from placing on notice a motion to have the House exercise its authority by ordering 
the committee to resume its consideration of the bill and report it to the House.*” 


Report Containing Inadmissible Amendments 

Since a committee may appeal the decision of its Chair’? and reverse that decision, 
it may happen that a committee will report a bill with amendments that were initially 
ruled by the Chairman to be out of order. The admissibility of those amendments, 
and of any other amendments made by a committee, may therefore be challenged 
on procedural grounds when the House resumes its consideration of the bill at 


Standing Order 97.1. This version of the Standing Order came into force on the first sitting day of 1999 (Jour- 
nals, November 30, 1998, p. 1329). 


See, for example, Journals, April 20, 1909, p. 312; March 16, 1915, pp. 140-1; June 26, 1919, p. 467; 
May 16, 1929, p. 415; April 4, 1939, p. 297. 


See, for example, Special Joint Committee on Bill C-116 (Conflicts of Interests of Public Holders Act), Min- 
utes of Proceedings and Evidence, June 2, 1993, Issue No. 5, p. 4; Journals, June 3, 1993, p. 3107; 
Debates, June 3, 1993, p. 20292. 


See, for example, Legislative Committee H on Bill C-203, Minutes of Proceedings and Evidence, 
February 18, 1992, Issue No. 10, p. 3 (the Committee adjourned its proceedings sine die); Standing 
Committee on Justice and Legal Affairs, Minutes of Proceedings and Evidence, May 14, 1996, Issue No. 17, 
pp. 2-4; May 16, 1996, Issue No. 18, p. 1; June 18, 1996, Issue No. 35, pp. 1-2; October 21, 1996, Issue 
No. 54, p. 34; December 4, 1996, Issue No. 89, pp. 26-7 (the Committee decided not to report to the House). 


Bourinot, 4" ed., pp. 520-1. 


Debates, February 26, 1992, p. 7624. See also Speaker Parent’s ruling, Debates, September 23, 1996, 
pp. 4560-2. 


Standing Order 117. 
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report stage.*° The admissibility of the amendments is then considered by the 
Speaker of the House, whether in response to a point of order*” or on his or her own 
initiative. *” : 

In a 1992 decision, Speaker Fraser ruled: “When a bill is referred to a standing 
or legislative committee of the House, that committee is only empowered to adopt, 
amend or negative the clauses found in that piece of legislation and to report the bill 
to the House with or without amendments. The committee is restricted in its exami- 
nation in a number of ways. It cannot infringe on the financial initiative of the 
Crown, it cannot go beyond the scope of the bill as passed at second reading, and it 
cannot reach back to the parent act to make further amendments not contemplated in 
the bill no matter how tempting this may be.” 


Presentation of Report 
The report of a committee which has completed its examination of a bill is presented 
to the House by the Chairman of the committee,**’ during Routine Proceedings, 
when the rubric “Presenting Reports from Committees” is called.**! No debate is 
permitted at that point. 


REPORT STAGE 


After a bill is examined in committee, it is considered by the House. At this stage 
(called “report stage”), Members—particularly those who were not on the commit- 
tee—may propose amendments, after giving written notice, to the text of the bill as 
it was presented by the committee. Those motions are then debated. 
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In 1993, the members of a committee rejected the decision of their Chair, who had ruled three proposed 
amendments to a bill to be out of order (Standing Committee on Agriculture, Minutes of Proceedings and 
Evidence, March 31, 1992, Issue No. 35, pp. 4-5, 38-43, 48). The amendments were then adopted by the 
Committee and included in the report to the House. Following a point of order raised in the House in respect 
of this matter, the Speaker upheld the ruling of the Chair and ordered that the three amendments be struck 
from the bill. The House subsequently agreed to two of the three amendments, by unanimous consent 
(Journals, April 28, 1992, pp. 1326-7; Debates, April 28, 1992, pp. 9801-2). 


In 1975, a point of order was raised in the House dealing with the admissibility of one of the amendments 
to a bill contained in the report of the Standing Committee on Miscellaneous Estimates (Debates, April 22, 
1975, pp. 5072-8). Speaker Jerome ruled the amendment out of order because it exceeded the original 
Royal Recommendation that accompanied the bill, and ordered that the amendment be removed from the 
bill, and that the bill be reprinted (Journals, April 23, 1975, pp. 467-9). 


In 1981, Deputy Speaker Francis, on his own initiative (that is, no point of order having been raised in this 
respect), ruled an amendment agreed to by the Standing Committee on Miscellaneous Estimates to be out 
of order, as it went beyond the terms of the original Royal Recommendation and offended the financial 
initiative of the Crown (Journals, April 7, 1981, p. 1671). 

Debates, April 28, 1992, p. 9801. 


A member of the committee may be designated by the Chair of the committee to present the report. See, 
for example, Journals, October 30, 1998, p. 1218. 


See, for example, Journals, March 5, 1999, p. 1562; April 15, 1999, p. 1720. 


382. 


383. 
384. 
385. 


Chapter 16 THE LEGISLATIVE PROCESS 663 


Historical Perspective 


At Confederation, the Standing Orders of the House already laid down the procedure 
to be followed for the consideration of bills in committee and the presentation of 
reports to the House. Although bills could be referred to a standing or special com- 
mittee, they then had to be re-examined by a Committee of the Whole. *** The amend- 
ments made in committee had to be communicated to the House, which received 
them immediately. In addition, the Standing Orders provided that if bills were 
reported with amendments by a Committee of the Whole, they could be debated and 
amended before the House ordered third reading. If bills were not amended during 
consideration in a Committee of the Whole, third reading would proceed forthwith 
at a time to be set by the House. 

Over the years, it was observed that amendments were being proposed only in 
committee, and that when they were presented to the House, a motion to concur in 
the amendments was made and the question on the motion called immediately. ** In 
1955, the House amended its Standing Orders to reflect this practice. It was agreed 
that amendments had to be presented to the House and that the motion for concur- 
rence in the amendments had to be disposed of forthwith before the bill was ordered 
for third reading at the next sitting of the House.** The effect of these amendments 
to the Standing Orders was to eliminate what then constituted the equivalent of 
report stage. In 1968, the House performed a thorough revision of its legislative pro- 
cess. After that revision, all bills, except for those based on Supply or Ways and 
Means motions, were to be referred to standing or special committees, and would not 
be reconsidered by a Committee of the Whole House. In addition, the House revived 
report stage and gave the Speaker the power to select and group amendments. It also 
adopted provisions relating to notice of amendments and the length of speeches at 
this stage of the legislative process. *® 

In recommending that report stage be revived, the 1968 Special Committee on 
Procedure considered that stage to be essential in order to provide all Members of 
the House, and not merely members of the committee, with an opportunity to express 
their views on the bills under consideration and to propose amendments, where 
appropriate. However, the intent of the Committee was not for this stage to become 
a repetition of committee stage. Unlike committee stage where the bill is considered 
clause by clause, there was not to be any debate at report stage unless notices of 
amendment were given, and then debate would have to be strictly relevant to those 
proposed amendments. 


See, for example, Debates, May 26, 1954, p. 5115; see also Stewart, p. 85 and Chapter 19, “Committees 
of the Whole House”. 


Dawson, p. 234. 
Journals, July 12, 1955, pp. 932-3. 
Journals, December 6, 1968, pp. 432-4; December 20, 1968, pp. 554-62. 
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The provisions relating to report stage have been amended slightly since 1968. 
The House has made changes in respect of the length of speeches,** and clarified 
the purpose of report stage and the factors by which the Speaker is to be guided in 
selecting and grouping amendments.**’ Other changes were also made in 1994 to 
reflect the new procedure which allows a Minister to propose that a government bill 
be referred to a committee before second reading. ** 


Notice of Amendment 


In order that a motion to amend a bill*® may be considered at report stage, notice 
must be given in writing*” at least one sitting day prior to the commencement of 
report stage, if the bill was referred to committee after second reading,*”! and two 
sitting days before, if the bill was referred to committee before second reading.*” 
Notice must be received by the Clerk of the House before 6:00 p.m. Monday to 
Thursday, and before 2:00 p.m. on Friday, to appear on the Notice Paper for the next 
sitting day.*? During an adjournment period, the deadline for giving notice is 


386. 


387. 
388. 


389. 


390. 


391. 
392. 
393. 


Between 1968 and 1982, Standing Order 76(7) imposed a 20-minute limit on speeches at report stage, but 
provided certain exemptions. In 1982, the House decided to limit all speeches to 10 minutes at this stage 
(Journals, November 5, 1982, p. 5328; November 29, 1982, p. 5400; see also the Third Report of the Special 
Committee on Standing Orders and Procedure, presented to the House on November 5, 1982, Issue No. 7, 
pp. 3, 18). 

Journals, February 6, 1986, pp. 1665-6; February 13, 1986, p. 1710. 


Journals, February 7, 1994, p. 112. Sections (1) to (10) of the present Standing Order 76 were added at 
that time. 


This means “... any motion to amend [see, for example, Journals, May 25, 1998, p. 841], delete [see, for 
example, Journals, December 2, 1998, p. 1360], insert [see, for example, Journals, November 17, 1998, 
p. 1264] or restore [see, for example, Journals, May 26, 1999, pp. 1917-9] any clause in a bill” (Standing 
Orders 76(2) and 76.1(2)). 


Notice sent by facsimile is not proper notice. In 1993, Speaker Fraser ruled: “... all notices submitted for the 
Notice Paper and received by fax ... are accepted as advance notice and cannot be considered official 
unless supported by the member's original signature on the document in question ...” (Debates, February 
15, 1993, pp. 15899-900). 


Standing Order 76.1(2). 
Standing Order 76(2). 
Standing Order 54(1). 
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395. 
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6:00 p.m. on the Thursday before the House resumes sitting.** No notice may be 
given on the day on which consideration of report stage of a bill commences, or on 
the days following.” 


Amendment as to Form Only 


The Standing Orders provide one exception to the notice requirements. A Minister 
may propose an amendment without notice, if the amendment is in relation only to 
the form of a government bill.**° In that case, debate must relate solely to the amend- 
ment. The purpose of this rule is to facilitate the incorporation into a bill of amend- 
ments that are made necessary by the acceptance of other amendments. It is then up 
to the Chair to determine whether the amendment is of a strictly consequential nature 
flowing from the acceptance of another amendment, or if it would change the intent 
of the bill. 


Notice of Royal Recommendation 


In the case of an amendment containing financial implications which requires a 
Royal Recommendation,*” the Standing Orders provide that notice of the Royal 
Recommendation must be given no later than the sitting day before report stage is to 
commence. The notice must be printed on the Notice Paper along with the amend- 
ment to which it pertains. *” 


Admissibility of Motions in Amendment 


It is up to the Speaker to decide what amendments will be considered at report stage. 
The Speaker does not rule on whether the purport of the amendment or its substance 
is worthy of debate. The Speaker decides only whether the amendment is procedur- 
ally acceptable within the framework of the rules established for the admissibility of 
amendments presented at report stage.*” 

At report stage, a bill is examined as a whole and not clause by clause as is the 
case at committee stage. Generally, the rules relating to the admissibility of amend- 
ments presented at committee stage also apply to motions in amendment at report 


Standing Orders 28(2) and 54(2). 


In practice, this may create a problem for Members because, with the exception of the minimum notice of 
two or three sitting days required by Standing Orders 76(1) and 76.1(1), the day on which consideration of 
the report stage commences is normally unknown. To overcome this difficulty, most notices are filed as soon 
as possible after the report of the committee is presented. In 1970, when a Member tried to move an amend- 
ment after consideration of report stage had commenced, the Chair refused to accept the motion, pointing 
out that the Chair's task of selecting and grouping amendments at report stage would be “practically impos- 
sible” if the Chair “were faced a few days later with a discussion on another series of similar motions” (Jour- 
nals, June 2, 1970, pp. 908-9). 


Standing Orders 76(4) and 76.1(4). See also the ruling of the Chair, Debates, December 30, 1971, 
pp. 10886-7. 


See Chapter 18, “Financial Procedures”. 
Standing Orders 76(3) and 76.1(3). See, for example, Notice Paper, March 3, 1997, p. XXVI. 
See Speaker Fraser’s rulings, Debates, September 21, 1987, p. 9142; June 2, 1992, p. 11247. 
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stage.“ However, certain rules apply only to report stage. For instance, since 1968 
when the rules relating to report stage came into force, a motion in amendment to 
delete a clause from a bill has always been considered by the Chair to be in order, 
even if such a motion would alter or go against the principle of the bill as approved 
at second reading;*' and a motion to amend a number of clauses of a bill is out of 
order. *” 

At report stage, the Speaker has ruled out of order a motion in amendment that 
offended the financial initiative of the Crown;*” that proposed to alter an agreement 
that was within the prerogatives of the Crown; and that proposed to alter the long 
title of a bill, when no substantial changes had been made to the bill that would have 
necessitated a change in the title.™ 

The Chair has also ruled out of order motions in amendment to a bill that was 
referred to a committee after second reading, although the same motiorts in amend- 
ment would have been admissible if the bill had been referred to a committee before 
second reading. For example, the Speaker has ruled out of order a motion in amend- 
ment that went beyond the scope of the bill or the clause in question; * that was con- 
trary to the principle of the bill as adopted at second reading;*” that proposed to 
change the interpretation clause by making a substantive amendment which 
exceeded the scope of the bill;“°* that would amend a statute not contemplated by the 
bill;“ that would amend, not a clause of the bill amending the parent Act, but a 
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401. 


402. 
403. 


404. 
405. 
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407. 
408. 


409. 


See the section above entitled “Rules”. 


See, for example, Notice Paper, June 11, 1999, pp. V-IX. See also Speaker Jerome’s ruling, Debates, 
June 29, 1976, pp. 14961-5. 


Debates, June 20, 1969, p. 10497. 


A motion in amendment that requires the expenditure of additional public funds, and is not accompanied by 
a Royal Recommendation, is out of order (Debates, August 15, 1988, p. 18307; May 2, 1996, p. 2214). An 
amendment that would in some way change the objects, purposes, conditions and qualifications of the 
Royal Recommendation is also out of order (Debates, February 5, 1973, pp. 957-8; March 31, 1987, 
pp. 4744-5), as is an amendment that would impose a tax on the population that was not preceded by the 
adoption of a Ways and Means motion or that exceeds the scope or limitations of that motion (Debates, 
December 19, 1984, p. 1380). In the past, with the unanimous consent of the House, a new Ways and 
Means motion has been adopted and a Minister has moved amendments to bills that exceeded the provi- 
sions of the original Ways and Means motion. For an example in which the House gave unanimous consent 
at report stage, see Debates, May 26, 1981, pp. 9931-2, 9948. 


Debates, August 15, 1988, p. 18306. 
Debates, October 3, 1983, p. 27675. 


See, for example, Debates, April 16, 1969, pp. 7604-5; October 16, 1975, p. 8290; June 23, 1977, pp. 7052- 
3; July 15, 1977, pp. 7717, 7727; July 15, 1988, p. 17617; December 9, 1997, p. 2947. 


See, for example, Debates, July 20, 1973, pp. 5841-2; June 29, 1976, pp. 14960-1. 


See, for example, Debates, May 21, 1970, pp. 7166-7; September 27, 1971, pp. 8189-90; August 15, 1988, 
p. 18306. 


See, for example, Debates, June 7, 1971, pp. 6435-6; March 19, 1993, p. 17290; April 2, 1993, p. 18003. 
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section of the parent Acct itself; “!° and that was equivalent to a simple negative of the 
bill. 4"! 

The Chair has also ruled that because report stage is not a reading stage, motions 
in amendment cannot be moved in the form of reasoned amendments, as such 
amendments can only be moved on second and third reading of a bill.4” 

Since motions in amendment at report stage are open to debate, they fall into 
the category of substantive motions that are subject to amendment and _ sub- 
amendment.*!? An amendment to a report stage motion must be strictly relevant to 
that motion*" and the debate thereon is limited to the amendment itself. An amend- 
ment with the same objective as a motion already at report stage has been ruled out 
of order, because it was in reality a new substantive motion for which notice should 
have been given before report stage commenced.*5 


Power of the Speaker to Select Amendments 


In 1968, fearing that Members would take advantage of report stage to move similar 
amendments of little importance or which were dilatory in nature,*!® the Special 
Committee on Procedure recommended in its report that a rule be adopted to permit 
the Speaker “to select and combine the amendments of which notice had been 
given”.*!’ Such a rule was then adopted. *! 

In 1985, the Special Committee on the Reform of the House of Commons 
(McGrath Committee) deplored the fact that “[a]lthough successive Speakers since 
1968 have used the power under the Standing Order to combine amendments, they 
have never used the power to select”.4’? The Committee specifically recommended 
that the Speaker use the power to select motions in amendment at report stage. In 
1986, the House decided to add a note to that effect to the Standing Order in 
question. ”° 
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See, for example, Debates, June 19, 1970, pp. 8368-9; June 11, 1973, pp. 4624-5. 
See, for example, Debates, April 2, 1974, pp. 1101-2. 
See Speaker Lamoureux’s rulings, Debates, April 16, 1969, pp. 7601-2; April 25, 1969, p. 7963. 


Standing Orders 76(6) and 76.1(6). See the rulings of the Chair, Debates, April 28, 1969, p. 8068; Novem- 
ber 28, 1973, p. 8233. See, for example, Journals, June 15, 1995, p. 1766; November 4, 1996, p. 818; 
December 9, 1997, pp. 365-6. 


See Speaker Lamoureux’s ruling, Debates, April 29, 1969, pp. 8147-8. 
See the ruling of the Chair, Debates, June 11, 1973, pp. 4647-8. 
Stewart, p. 86. 

Journals, December 6, 1968, p. 434. 

See the present Standing Order 76.1(5). 


See the Third Report of the Special Committee on the Reform of the House of Commons, presented to the 
House on June 18, 1985 (Journals, p. 839), pp. 40-2, and more specifically p. 41. 

Journals, February 13, 1986, p. 1710. See also Journals, February 6, 1986, pp. 1665-6; page 6 of the 
Response of the Government to the Third Report of the Special Committee on the Reform of the House of 
Commons, tabled on October 9, 1985 (Journals, p. 1082). 
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Under the Standing Order, the Speaker thus has the power to select or group 
motions in amendment to be proposed at report stage.*”! The process of selecting and 
grouping motions in amendment has been refined since the 1970s. In the early. years 
of the new rule, Speaker Lamoureux regularly consulted the House before making a 
final decision as to the admissibility and grouping of amendments.” Over the years, 
however, Speakers started to consult the House only when they were experiencing 
difficulties as to whether an amendment was in order. As Speaker Fraser explained 
in a ruling, the Chair followed a review process whereby motions in amendment 
were the subject of very extensive discussion, in some cases, between the Member 
filing the motion and the Clerk’s staff.’ Until 1994, all motions in amendment pro- 
posed by Members appeared on the Notice Paper, even the ones that were out of 
order. In June 1994, the Standing Orders were changed to provide that only those 
motions found to be in order by the Speaker were to appear on the Notice Paper. 
When a motion is found to be out of order, the Member is informed of the reasons 
for the decision by letter. 

Normally, the Speaker will not select a motion in amendment previously ruled 
out of order in committee, unless the reason for it being ruled out of order was that 
it required a Royal Recommendation.*° As well, the Speaker should only select 
motions in amendment that were not or could not be presented in committee. A 
motion previously defeated in committee will only be selected if the Speaker judges 
it to be of such significance as to warrant a further consideration at report stage.” 
For the purpose of debate, the Speaker will also group motions that have the same 
intent and are interrelated. In so doing, the Speaker will consider whether individual 
Members will be able to express their concerns during the debate on another motion. 

On the other hand, the Speaker may, if he or she thinks fit, call upon any Member 
who has given notice of an amendment to give such explanation of the subject of 
the amendment as may enable the Speaker to form a judgement upon it. When 
an amendment is selected that has been submitted by more than one Member, the 
Speaker, after consultation, will designate which Member will propose it (normally, 
the Member who first gave notice of the motion).** 


Standing Orders 76(5) and 76.1(5) (see, more specifically, the notes accompanying those Standing Orders). 
See, for example, Debates, May 21, 1970, pp. 7166-7; June 11, 1973, pp. 4624-5. 
Debates, December 6, 1990, p. 16357. 


Standing Orders 76(2) and 76.1(2). See also Standing Committee on Procedure and House Affairs, Minutes 
of Proceedings and Evidence, June 9, 1994, Issue No. 16, p. 6; Journals, June 8, 1994, p. 545; June 10, 
1994, p. 563. 


In this case, the amendment may be selected if notice of the recommendation has been given in accordance 
with Standing Order 76(3) or 76.1(3). 


Note accompanying Standing Orders 76(5) and 76.1(5). 


Note accompanying Standing Orders 76(5) and 76.1(5). See, for example, Debates, August 28, 1987, 
p. 8559; August 15, 1988, p. 18306 (motions defeated in committee and not selected by the Speaker). 


Standing Orders 76(5) and 76.1(5) were amended to this effect on February 7, 1994 (Journals, pp. 113-4). 
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The Speaker’s decision on the grouping of motions in amendment at report stage 
addresses two matters: the grouping for debate and the voting arrangements. 

Motions in amendment are grouped for debate according to two factors: the con- 
tent and the place where they are to be inserted in the bill. Motions are grouped 
according to content if they could form the subject of a single debate; if, once 
adopted, they would have the same effect in different places of the bill; or if they 
relate to the same provision or similar provisions of the bill. Motions in amendment 
are combined according to the place where they are to be inserted in the bill when 
they relate to the same line (or lines). These motions in amendment will then be part 
of a single scheme for voting purposes. 

When the Speaker selects and groups motions in amendment, he or she also 
decides on how they will be grouped for voting, that is, the Speaker determines the 
order in which the motions in amendment will be called and the consequences of one 
vote on the others. The purpose of the voting scheme is to avoid the House having to 
vote twice on the same issue. 

The Speaker delivers his or her decision regarding the grouping of motions in 
amendment after the order for the consideration of report stage of the bill has been 
read. The Speaker informs the House of the motions in amendment that he or she has 
selected and grouped for debate as well as the voting arrangements’? and, where 
applicable, of the motions in amendment that have not been selected, stating the 
reasons. ? 


Debate 


When the Order of the Day for the consideration of report stage is called, the House 
commences its consideration of any amendment of which notice has been given, and 
each amendment is open to debate and amendment.*! However, if no notice of 
amendment has been given at report stage, no debate is held.*” 

The report stage of any bill that has already been adopted at second reading 
cannot be taken into consideration prior to the second sitting day following the 
presentation of the committee’s report.** The report stage of a bill that has not yet 
been adopted at second reading cannot be taken into consideration prior to the third 
sitting day following the presentation of the report.4* The minimum number of 
sitting days between the presentation of the committee’s report and commencement 
of debate at report stage must be strictly observed. ** . 


429. See, for example, Debates, November 17, 1998, pp. 10055-6; December 2, 1998, p. 10794. 


430. See, for example, Debates, December 12, 1996, p. 7435 (the Royal Recommendation was not obtained for 
an amendment that required such a recommendation); April 28, 1999, p. 14454 (the same amendments had 
been negatived in committee). 


431. Standing Orders 76(6) and 76.1(6). 

432. See the rulings of the Chair, Debates, February 3, 1969, pp. 5084-5; November 17, 1982, p. 20746. 
433. Standing Order 76.1(1). 

434. Standing Order 76(1). 


435. See Speaker Lamoureux’s ruling, Journals, October 6, 1970, pp. 1417-20; and Speaker Jerome’s rulings, 
Debates, July 15, 1977, p. 7712; March 9, 1979, pp. 3999-4000. 
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After ruling on the grouping of motions for debate, the Chair reads the motions 
in the first group (or the motion in that group, if there is only one). The motions that 
have been moved and seconded are then debated. Once a motion has been moved, it 
may be withdrawn only with unanimous consent.*° 

When the Member who gave notice of a motion in amendment is absent, the 
motion may not be debated unless it is moved by another Member with the unani- 
mous consent of the House.*’ When notice of a motion in amendment is given by 
the government, it may be moved by any Minister in the absence of the Minister 
responsible. 

During debate at this stage, no Member may speak more than once or longer 
than 10 minutes on any motion in amendment or group of motions.**8 Unlike second 
reading and third reading stages, Members’ speeches are not followed by a questions 
and comments period.” Of course, debate at report stage is subject to the general 
rules of debate, such as the rule of relevance. “? 


Deferral of Recorded Division 

When a recorded division is demanded on any motion in amendment proposed dur- 
ing report stage of a bill, the Speaker may defer the calling in of the Members for the 
vote until some or all subsequent motions in amendment to the bill have been 
debated. In practice, the Speaker defers all recorded divisions that are demanded 
until the consideration of report stage has been completed. A recorded division, or 
divisions, is deferred in this manner from sitting to sitting.“! In cases where there 
are an unusually large number of motions in amendment for consideration at report 
stage, the Speaker may, after consulting with the representatives of the parties, direct 
that deferred divisions be held before all motions in amendment have been taken into 
consideration.” 
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See, for example, Debates, June 14, 1995, p. 13847. 

See, for example, Debates, February 12, 1993, p. 15828; June 5, 1995, p. 183267; November 26, 1998, 
p. 10525. For examples of motions that were not debated in the absence of the Member, see Debates, 
March 23, 1992, p. 8592; November 27, 1995, p. 16846; March 4, 1997, pp. 8603, 8613. For examples of 
motions that were not debated in the absence of the Member and where the House did not consent to the 
amendments being moved by another Member, see Debates, June 3, 1992, p. 11366; April 24, 1997, 
pp. 10156-7. 

Standing Orders 76(7) and 76.1(7). 

See, for example, Debates, April 12, 1994, pp. 2912, 2940. 


See the rulings of the Chair, Debates, May 17, 1972, p. 2360; April 1, 1974, p. 1039. For more information 
on the rules of debate, see Chapter 13, “Rules of Order and Decorum’. 

Standing Orders 76(8) and 76.1(8). 

Note accompanying Standing Order 76(8) and Note accompanying Standing Order 76.1(8). During the 
1970s, recorded divisions were held on a number of motions in amendment at report stage before consid- 


eration of all of the motions moved at that stage had been concluded. See, for example, Journals, July 8, 
1976, pp. 1410-5; July 9, 1976, pp. 1417-9; July 13, 1977, pp. 1350-63; July 14, 1977, pp. 1371-8. 
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Concurrence at Report Stage 


The report stage of a bill that has not yet been read a second time is an integral part 
of the second reading stage of the bill.“ At the end of report stage, a motion “That 
the bill, as amended, be concurred in at report stage and be read a second time” or 
“That the bill be concurred in at report stage and read a second time” is moved, the 
question is put on the motion, and the House disposes of it forthwith, without amend- 
ment or debate.“ 

At the end of report stage of a bill that has already been read a second time, the 
motion for concurrence at report stage is also put forthwith, without amendment or 
debate. The wording of the concurrence motion will vary, depending on whether the 
original bill has been amended or not, and depending on the stage at which the 
amendments were made. If, for example, a bill was not amended in committee or at 
report stage, the motion is as follows: “That the bill be concurred in at report stage.” 
However, if a bill was amended in committee, but not at report stage, the motion will 
read as follows: “That the bill, as amended, be concurred in at report stage?’ When 
the bill was amended at report stage, but not in committee, the motion is as follows: 
“That the bill be concurred in at report stage, with amendments”. Lastly, if the bill 
was amended in committee and at report stage, the following motion is made: “That 
the bill, as amended, be concurred in at report stage, with further amendments”. 

If no motion in amendment is moved at report stage of a bill that has already 
been read a second time, no debate may take place and consideration of report stage 
becomes a mere formality preceding third reading.“ A bill that is reported from a 
Committee of the Whole, with or without amendments, may not be debated or 
amended at report stage. “° The House must dispose of the bill at report stage as soon 
as it is received from a Committee of the Whole.” 


THIRD READING (AND PASSAGE) | 
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Third reading is the final stage that a bill must pass in the House of Commons. It is 
at this point that Members must decide whether the bill should be adopted, and ulti- 
mately become law. Although third reading is often regarded as a mere formality, it 
is still a decisive stage in the legislative process. In the case of a highly controversial 
bill, it could be a most crucial debating stage for Members.“* 


Standing Order 76(10). 

Standing Order 76(9). See, for example, Debates, March 25, 1996, p. 1207. 
Standing Order 76.1(11). See, for example, Journals, March 11, 1999, p. 1595. 
Standing Order 76.1(12). 

See, for example, Journals, October 6, 1998, pp. 1125-6. 


The Special Committee on Procedure (1968) believed it to be very important that there be an opportunity 
for debate at this stage of the legislative process (Journals, December 6, 1968, p. 433). 
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Third reading and passage of a bill are moved in the same motion. They may 
take place in the same sitting as report stage if no amendment has been proposed at 
that stage or if the bill has been reported from a Committee of the Whole, with or 
without amendment.” When debate has taken place on a bill at the report stage, it 
may not be presented for third reading and passage before the next sitting of the 
House.*? As well, when a bill has been considered by a committee before second 
reading and the report and second reading stages have then been combined, it may 
not proceed to third reading and passage until the next sitting of the House.*! 

Debate on third reading commences when the Order of the Day is read for third 
reading and the Minister or Member, as the case may be, moves: “That the bill be 
now read a third time and do pass.’*” The rules relating to the length of speeches 
during debate are the same as the rules governing the length of speeches and ques- 
tions and comments at second reading.*? 

Debate at this stage of the legislative process focusses on the final form of the 
bill. The amendments that are admissible at this stage are exactly the same as those 
that were admissible at second reading stage.** It is in order to propose an amend- 
ment for a three- or six-month hoist,**° as well as a reasoned amendment.*° How- 
ever, at third reading stage, reasoned amendments must deal strictly with the bill and 
not be contrary to the principle of the bill as adopted at second reading.*’ 

An amendment to refer the subject matter of a bill to a committee at second 
reading stage becomes, at third reading, an amendment to recommit the bill to a 
committee with instructions to reconsider certain clauses for a specific purpose.*® 
The purpose of such an amendment may be to enable the committee to add a new 


Standing Order 76.1(11). See, for example, Journals, October 5, 1995, p. 2002. See also Speaker 
Lamoureux’s ruling, Journals, February 24, 1969, pp. 738-9. However, the interpretation of this provision 
must take into account the prohibition in Standing Order 71, which provides that the three readings of a bill 
must take place on different days. 


Standing Order 76.1(10). 

Standing Order 76(10). 

See, for example, Journals, April 16, 1997, p. 1474. 
Standing Order 74. 

Beauchesne, 4" ed., p. 288. 

See, for example, Debates, September 19, 1996, pp. 4467-8. 
See, for example, Debates, November 9, 1995, p. 16402. 


Beauchesne, 4" ed., p. 288. See, for example, the rulings of the Chair, Debates, March 2, 1967, p. 13658; 
March 24, 1969, p. 7055; May 12, 1969, p. 8595; December 11, 1969, pp. 1858-60; December 16, 1971, 
pp. 10545-7. 


See, for example, Debates, November 24, 1970, pp. 1416-7; Journals, April 23, 1993, p. 2854. 
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clause, to reconsider a specific clause of the bill or to reconsider previous 
amendments. *” However, an amendment to recommit a bill should not seek to give 
a mandatory instruction to a committee.” In addition, an amendment to recommit a 
bill to a committee other than the committee which previously considered it has been 
ruled out of order by the Chair.**! If the amendment to recommit a bill back to the 
committee is carried, the committee may consider only the part of the bill that is 
specified in the order of reference. 

When the motion for third reading has been carried, the Clerk of the House cer- 
tifies that the bill has passed, with the date, at the foot of the bill.“ The bill is then 
sent to the Senate for approval. Defeat of a motion for third reading will result in the 
withdrawal of the bill.*” 


CONSIDERATION AND PASSAGE BY THE SENATE 


459. 
460. 
461. 
462. 
463. 


464. 


465. 


Once the House of Commons has passed a bill, a message is sent to the Senate asking 
it to pass the bill as well.** When the Senate considers a bill, it follows a legislative 
process that is very similar to the one in the House of Commons. When the Senate 
has passed a bill, it so informs the House of Commons by message. 

Because most government bills originate in the House of Commons, the Senate 
is sometimes asked to expedite its consideration of a bill. The Senate Rules provide 
for a procedure known as pre-study, which involves referring the subject matter of a 
bill that has been introduced in the House of Commons, but has not yet been adopted 
at first reading in the Senate, to a standing committee.*® In this way, the Senate may 
consider the bill and form its opinion even before the bill is sent to it by the House 
of Commons. Then, when the bill is received, the Senate is in a position to adopt or 
amend it in a very short time. 


Debates, December 20, 1966, p. 11427; March 1, 1967, pp. 13636-7. 
Debates, December 18, 1990, pp. 16916-7. 

Journals, March 9, 1999, pp. 1580-1; Debates, March 9, 1999, p. 12646. 
Standing Order 72. 


In 1968, a tax bill introduced by the Pearson government was defeated at third reading (Journals, 
February 19, 1968, pp. 702-3). See also Journals, February 23, 1968, p. 713; Debates, February 23, 1968, 
p. 6923; Journals, February 28, 1968, pp. 719-21. 


See, for example, Senate Journals, October 31, 1995, p. 1235. The Senate may defeat a bill (see, for 
example, Bill C-43, An Act respecting Abortion, Senate Debates, January 31, 1991, p. 5307) and even, 
although it rarely does so, refuse to consider a bill (see, for example, Bill C-280, An Act to amend the 
Canada Pension Plan Act (disability pension), Senate Journals, February 13, 1992, pp. 528-31; House of 
Commons Journals, February 13, 1992, p. 1020). 


Senate Rule 74(1). This procedure arose during the 1940s, when the Estimates were examined by the Sen- 
ate Finance Committee even before the subsequent Supply bills were sent to the Senate. During the 1970s, 
this practice was extended to other bills at the initiative of Senator Hayden, and since then it has also been 
referred to as the “Hayden formula’. 
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PASSAGE OF SENATE AMENDMENTS (IF ANY) 
BY THE, HOUSE.OGFGOMMONS 


466. 
467. 
468. 
469. 
470. 


471. 


472. 
473. 
474. 
475. 


When the Senate adopts a bill without amendment, a message is sent to the House 
of Commons to inform it that the bill has been passed*® and Royal Assent is nor- 
mally given very shortly afterwards, or in the following few days. The bill itself is 
not sent back to the House, unless it is a Supply bill.” However, when the Senate 
amends the bill, it informs the House of the amendments in the message it sends to 
the House, *® and sends the bill back to the House. The Senate sometimes sends the 
House messages containing the observations or recommendations of the Senate 
committee that examined the bill.“ Messages from the Senate are printed in the 
Journals when they are received by the House. 

When the House receives amendments to a bill from the Senate, the amend- 
ments are then submitted to the House for consideration. It is not for the Speaker of 
the House of Commons to rule as to the procedural regularity of proceedings in the 
Senate and of the amendments it makes to bills.*”” Rather, it is for the House itself to 
decide whether it accepts or rejects the amendments proposed by the Senate, and if 
the House so desires it may state the reasons for rejecting or amending them. A 
motion for the consideration of Senate amendments requires 24 hours’ written 
notice. *”! The sponsor of a bill may use such a motion to move that the House concur 
in,‘ amend or reject*”? the amendments made by the Senate. The motion may at the 
same time reject certain amendments made by the Senate, and concur in or amend 
others. The motion must relate exclusively to the Senate amendments, and not to 
other provisions of the bill that are not contemplated by the amendments. The House 
may want to reject the Senate amendments for a variety of reasons, for instance, 
because it believes that they are in contradiction to the principle of the bill‘ or 
infringe the financial initiative of the Crown and the House of Commons.*” 

The motion will appear on the Notice Paper under the heading “Motions 
Respecting Senate’Amendments to Bills”. The motion will be considered during 


See, for example, Journals, April 9, 1997, p. 1369. 

Bourinot, 4" ed., p. 446; May, 22" ed., p. 485. See also Chapter 18, “Financial Procedures’. 
See, for example, Journals, April 16, 1997, pp. 1479-80. 

See, for example, Journals, January 23, 1990, pp. 1091-101. 


See Speaker Fraser’s rulings, Debates, July 11, 1988, pp. 17382-5; April 26, 1990, pp. 10719-26. See also 
Speaker Parent’s ruling, Debates, November 19, 1996, pp. 6410-11, and the ruling of Deputy Speaker 
Milliken, Debates, June 9, 1999, pp. 16104-5. 


Standing Order 77(1). It was not until 1991 that a provision relating to the consideration of Senate amend- 
ments was incorporated into the Standing Orders (Journals, April 11, 1991, p. 2915). 


See, for example, Debates, December 4, 1998, p. 10901. 
See, for example, Debates, August 21, 1987, pp. 8283-4. 
See, for example, Debates, August 21, 1987, pp. 8283-4. 
See, for example, Journals, July 18, 1959, pp. 750-1; May 8, 1990, p. 1661. 
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Government Orders, if the bill in question is a government bill, or during Private 
Members’ Business, if it is a private Member’s bill. 

The Senate makes amendments to bills fairly often, and the House is normally 
quite disposed to accept them, since the amendments generally involve corrections 
to drafting errors or improvements to administrative aspects.*”° When debate takes 
place on Senate amendments, Members who speak must confine themselves to the 
amendments being considered and may not address other aspects of the bill, or the 
bill as a whole.*” The motion for the consideration of Senate amendments itself is 
open to amendment and sub-amendment during debate.*”* With the exception of the 
Prime Minister and Leader of the Opposition, no Member may speak for more than 
20 minutes. *” Following each 20-minute speech, a period not exceeding 10 minutes 
is made available for questions and comments. Motions for time allocation*® and for 


_closure**! may be moved by the government to limit or close debate. 


When the House agrees to the Senate amendments, a message to that effect is 
sent to the Senate and the bill is sent back to it while awaiting Royal Assent. If the 
House amends or rejects the Senate amendments, it so acquaints the Senate by mes- 
sage as well. The Senate may then reconsider its amendments, having regard to the 
message from the House. It may decide to accept the decision of the House, to reject 
that decision and insist that its amendments be maintained, or to amend what the 
House has proposed. Regardless of what the Senate decides, it sends another mes- 
sage to the House to inform it of the decision. Communication between the two 
Houses goes on in this way until they ultimately agree on a text. If it is impossible 
for an agreement to be reached by exchanging messages, the House that has posses- 
sion of the bill may ask that a conference be held. 


Conference Between the Houses 


When a disagreement arises between the House of Commons and the Senate as to 
the amendments to be made to a bill, there are two possible ways of proceeding: the 
disagreement may be communicated in a message (this is normally the first step 
taken), or an attempt may be made to resolve it by holding a conference. Although 


476. 
477. 
478. 


479. 
480. 
481. 


See, for example, Debates, June 11, 1996, p. 3642. 
Bourinot, 4" ed., p. 535. 


See, for example, Journals, July 12, 1988, p. 3160; May 8, 1990, p. 1663. Speaker Parent ruled that a sub- 
amendment requesting the Senate to respond to a message from the House within a specific time was out 
of order because it went outside the scope of the amendment (Debates, November 19, 1996, p. 6452). 


Standing Order 43(1). 
Standing Order 78. See Debates, November 28, 1996, pp. 6831-2; Journals, March 20, 1997, pp. 1322-3. 
Standing Order 57. See Journals, March 13, 1990, pp. 1331-2; June 20, 1995, pp. 1817-8. 
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this practice has fallen into disuse, *” a conference may be requested by either of the 
two Houses in the following cases: to communicate a resolution or an address to 
which the concurrence of the other House is desired; to discuss the privileges of 
Parliament; to discuss any matter that warrants the use of this procedure; to require 
or to communicate statements of facts on which bills have been passed by either 
House; to offer reasons for disagreeing to, or insisting on, amendments to a bill. 
Either of the two Houses may request that a conference be held, as long as it is 
in possession of the bill or other matter that is to be the subject of the conference.*** 
The Standing Orders of the House stipulate that the House is required to prepare and 
agree to the reasons to be given before a message is sent to the Senate requesting that 
a conference be held.** However, the terms and conditions regarding consent to and 
preparation for the holding of the conference, and the course of proceedings at con- 
ferences, are governed by custom and tradition rather than by the Standing Orders. ** 
Until 1906, the process relating to the holding of conferences was rather com- 
plex. The role of representatives at the conference was limited to communicating the 
reasons to the representatives of the other House. There could be no discussion. In 
October 1903, three conferences were held, only one of which was a free conference, 
to resolve a dispute regarding amendments that the Senate wished to make to a bill 
from the House.**’ The process was found to be so complex that new rules were 
incorporated into the Standing Orders in 1906,‘ following the passage of a joint 
resolution of the two Houses the preceding year.**’ The purpose of that amendment 
to the Standing Orders was to make conferences “free” to facilitate agreement. 


482. 
483. 
484. 
485. 
486. 


487. 


488. 


489. 
490. 


The last conference was held in 1947 (Journals, July 14, 1947, p. 905). 

Bourinot, 4" ed., p. 274. 

Bourinot, 4" ed., p. 278. 

Standing Order 77(4). 

See May, 1* ed., pp. 249-58; Campion, 3% ed., pp. 227-32; Hatsell, Vol. IV, pp. 1-55; Redlich, Vol. Il, pp. 79- 
88; Bourinot, 4" ed., pp. 274-80; F.A. Kunz, The Modern Senate of Canada 1925-1963, A Re-Appraisal, 


Toronto: University of Toronto Press, 1965, pp. 347-65; Blair Armitage, “Parliamentary Conferences,” 
Canadian Parliamentary Review, Summer 1990, pp. 29-30. 


The first conference, which was held at the initiative of the House, took place at 8:30 p.m. on October 22, 
1903 (Journals, p. 716); the second, at the initiative of the Senate, took place a little later in the evening, at 
11:00 p.m. (Journals, p. 723). After hearing the report of the representatives when they returned from the 
second conference, the House asked that a third, free, conference be held “forthwith” (Journals, October 23, 
1903, p. 727). The representatives at that conference reported to the House on October 23 (Journals, Octo- 
ber 23, 1903, p. 758) and the issue was resolved on October 24 (Journals, October 24, 1903, p. 759). 


Journals, July 10, 1906, pp. 579-80. At the time of Confederation, there was only one Standing Order pro- 
viding that when the House requested a conference with the Senate, the reasons for disagreement had first 
to be “prepared and agreed to before a Message” was to be sent “forthwith”. 


Journals, July 12, 1905, pp. 500-1. 
Standing Order 77(3). 
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The representatives (who are called managers) were thereby given the freedom to 
talk and negotiate as they saw fit.**! 

Although the two Houses frequently transmit messages to each other, they have 
rarely held conferences. No conference has taken place since 1947, and there have 
been only 16 since 1903.” Of these 16 conferences, 13 were held after the provi- 
sions relating to the holding of free conferences came into effect in 1906.42 All of 
these “free” conferences were held at the request of the House of Commons, and 
they were all held to resolve disputes in respect of bills. 

Over the years, the exchange of messages and the appearance of Ministers 
before House and Senate committees have considerably reduced the need to use this 
procedure. ‘** However, if the two Houses were to reach a deadlock because of a dis- 
agreement respecting amendments to be made to a bill, a Member, usually the Mem- 
ber responsible for the bill, could propose that a message be sent to the Senate asking 
it to participate in a free conference on the amendment or amendments in dispute./"° 
Once the message was approved and sent to the Senate, the Senate in turn would 
send a message to the House to inform the House of its response. If the Senate agreed 
to participate in the conference, a message would also be sent to the House of Com- 
mons to inform it of the time and place chosen for the conference, and of the names 
of the Senators (who are called managers) who would be acting for the Senate. 


a 


491. 
492. 


493. 


494, 


495. 


Bourinot, 4" ed., p. 280. 


A review of the indexes to the Journals does not reveal a single instance of a conference being held between 
1867 and 1902. 


These 13 conferences were held on the following dates: Journals, May 4, 1910, pp. 619-20; June 18, 1919, 
p. 386; July 4, 1919, p. 521; May 27, 1921, p. 382, and May 28, 1921, p. 385; June 27, 1922, p. 519 (two 
conferences); July 16, 1924, p. 572; June 25, 1925, p. 532; May 27, 1933, p. 650; June 29, 1934, Dao02: 
June 24, 1938, p. 522; July 31, 1940, p. 307; July 14, 1947, p. 905. On one occasion, the Senate declined 
an invitation to participate in a free conference (Journals, July 19, 1924, p. 653). 


In the British Parliament, the exchange of messages between the Commons and the House of Lords has 
made conferences obsolete (May, 22™ed., p. 610, note 4). In Canada, in recent years, the Senate has tried 
to revive the procedure on two occasions. On November 18, 1987, the Senate passed a motion that the 
Leader of the government in the Senate ask his Cabinet colleagues whether they would agree to a confer- 
ence on Bill C-22, An Act to amend the Patent Act. On November 19, the Leader of the government in the 
Senate informed the Senators that the government would not recommend such a conference to the House 
of Commons (Senate Debates, November 18, 1987, pp. 2179-2184; November 19, 1987, pp. 2212-3). On 
May 22, 1990, when the Senate was examining the possibility of sending to the House a message respect- 
ing the amendments it wished to make to Bill C-21, An Act to amend the Unemployment Insurance Act, Sen- 
ator Allen MacEachen moved that the motion being considered be referred to a conference between the two 
Houses of Parliament. Senator MacEachen’s amendment was negatived on October 22, 1990 (Senate 
Journals, May 22, 1990, pp. 991-2; October 22, 1990, pp. 1848-9). 


In 1995, following an exchange of messages between the House and the Senate concerning Bill C-69, Elec- 
toral Boundaries Readjustment Act, the Standing Committee on Procedure and House Affairs expressed its 
serious concerns in its 108" Report to the House regarding the handling of Bill C-69 by the Senate Standing 
Committee on Legal and Constitutional Affairs (see Standing Committee on Procedure and House Affairs, 
Minutes of Proceedings and Evidence, \ssue No. 54, pp. 8-9; Debates, December 8, 1995, p. 17445). 
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A similar motion would be moved in the House of Commons to designate the repre- 
sentatives of the House (who normally include the Member responsible for the 
bill) ‘%° and order that a message to this effect be sent to the Senate. : 

At the time agreed upon, the managers would meet to try to get the two Houses 
out of the deadlock. The records of proceedings show that in the event that the House 
was sitting at the time chosen for the conference, the Speaker would rise and 
announce that the time had come to hold the conference, and the Clerk would give 
the names of the managers who would then go to the Senate.” When the House 
managers arrived in the Senate, the Speaker of the Senate would announce the names 
of the Senate managers, and they would leave the Senate chamber. Since no official 
report or minutes were prepared for those conferences, there is very little informa- 
tion available as to how free conferences were held in the past and on the other 
people who attended them in addition to the managers from the two Houses. 

A free conference means that the discussion continues until an agreement is 
reached, but there are three possible outcomes: the conference fails; a compromise 
is reached; the House accepts the Senate amendments, or the Senate accepts the 
House amendments, as the case may be. If the conference fails, the matter is closed 
and the bill simply remains on the Order Paper where it dies at the end of the 
session. *’8 During that time, no new bill may be introduced in the House in respect 
of the same subject matter and containing similar provisions. If a compromise is 
reached, one of the representatives of the House submits a report to the Members 
concerning the conference and moves that the report be approved and a message be 
sent to the Senate so informing the Senate. Lastly, if the House decides not to press 
for its amendments to be approved, it accepts the Senate amendments and sends a 
message to the Senate to so notify it. 


ROYAL ASSENT 


496. 


497. 


498. 
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Royal Assent brings all three constituent elements of Parliament together (the 
Crown, the Senate and the House of Commons). Royal Assent, which is an integral 
part of the legislative process, is the stage that a bill must complete before officially 
becoming an Act of Parliament. A version of the bill that is identical to the version 
passed by the two Houses is approved by a representative of the Crown and is given 
“the complement and perfection of a law”. This essentially ceremonial procedure 
takes place in the presence of Members and Senators, after the Members have been 


The number of managers has varied for each conference. For the conferences held in 1903, the numbers 
of Members and Senators were twelve and six respectively. For the conferences held in 1919, the numbers 
were eleven and eight; in 1922, eight and five; and in 1924, five and three. In each of the other conferences, 
the numbers of Members and Senators were equal. For five of the fourteen free conferences, the breakdown 
was three managers from each House. 


The records of proceedings show that the House adjourned for only four of the fourteen free conferences. 
In the other cases, the House continued to sit, had not yet been convened or had suspended the sitting for 
dinner. 


Bourinot, 4" ed., p. 275. 
May, 22 ed., p. 563. 
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summoned by the Usher of the Black Rod to go to the Senate to attend the Royal 
Assent ceremony. 

The origins of Royal Assent go back to the time of Henry VI (1422-61; 1470-1).5 
Under his reign, it became practice to introduce bills in both Houses in the form of 
complete statutes, and not in the form of petitions as had been the case since the early 
days of the constitution of the British Parliament. Royal Assent was given by the 
Sovereign in person until 1541; in that year, to spare King Henry VIII the indignity 
of having to give Royal Assent to the bill for the execution of his wife, Katharine 
Howard, the task was assigned for the first time to a royal commission.™! It then 
became common practice to appoint Lords Commissioners with responsibility for 
giving Royal Assent on behalf of the Sovereign. The last time that the Monarch 
granted Royal Assent in person in Great Britain was on August 12, 1854, under the 
reign of Victoria.“ In 1967, the British Parliament passed the Royal Assent Act 
which now allows a bill to acquire the force of law on simple report of Royal Assent 
by the Speakers of the two Houses. °*” This procedure eliminates the need for holding 
a ceremony. °™ 


500. 
501. 
502. 


503. 


504. 


May, 11" ed., p. 459. 
P.D.G. Hayter, “Royal Assent: A New Form”, The Table, Vol. XXXVI, 1967, pp. 53-4. 


For a description of the ceremony in the presence of a monarch, see May, 22" ed., p. 565, note 4. King 
George VI gave Royal Assent in person to certain bills of the Parliament of Canada (Journals, May 8, 1939, 
p. 437; May 19, 1939, pp. 525-6). 


May, 22™ ed., pp. 564-5. In 1965, an incident occurred in the British Parliament that led to the abolition of 
the ceremony of Royai Assent. While the House was engaged in passionate debate, Black Rod knocked on 
the door of the House of Commons. A number of Members protested and rushed the Bar of the House to 
prevent him from entering. They refused to attend the ceremony and continued to debate, even after the 
Speaker had left the chair (Hayter, p. 54). 

However, the adoption of this procedure did not lead to the abolition of the traditional ceremony, which the 
British Parliament still uses at the time of prorogation, nor does it offend the Queen’s prerogatives in this 
regard (Hayter, pp. 55-7). 
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In the Canadian House of Commons, the ceremony of Royal Assent has sometimes 
been criticized, but Parliament has remained faithful to the conventions of Royal 
Assent, the rules of which come down directly from the rules that were in effect in Great 
Britain at the time of Confederation. Neither the Standing Orders of the House nor 
the Constitution Act specifically mention the precise procedure for giving Royal Assent. 
Initially, the practice was for Royal Assent to be deferred to the end of a parliamentary 
session, when the Governor General was present for the prorogation of Parliament. This 
practice gradually disappeared over time, and today Royal Assent is given to bills at any 
time during a session.” As well, during adjournments of the House, the Speaker may, 


Debates, March 30, 1933, pp. 3551-2; March 29, 1984, p. 2544. In the last 15 years, there have been a 
number of proposals for reforming the procedure for giving Royal Assent. In 1985, the Special Committee 
on Reform of the House of Commons (McGrath Committee) recommended that a formula be adopted for 
Royal Assent to be given in writing (see the Second Report of the Committee, p. 118, presented to the 
House on March 26, 1985 (Journals, p. 420)). In its response to the Committee’s report, the government at 
the time indicated that it wanted to modernize the procedure for signifying Royal Assent, in consultation with 
the Senate (Journals, October 9, 1985, p. 1082). The Committee’s recommendation was supported by the 
Board of Internal Economy at its meeting on June 11, 1986 (Journals, October 10, 1986, p. 72). In 1993, 
the Standing Committee on House Management presented a report on parliamentary reform. In its 
81%' Report, the Committee agreed to act on the recommendation in the McGrath Report (Standing Com- 
mittee on House Management, Minutes of Proceedings and Evidence, |ssue No. 53, April 1, 1993, p. 31). 
The Senate has also expressed interest in reforming Royal Assent. In 1985, the Fourth Report of the Senate 
Standing Committee on Standing Rules and Orders recommended that a simplified procedure be adopted 
(Senate Debates, November 6, 1985, pp. 1448, 1469). That report prompted a debate (Senate Debates, 
November 7, 1985, pp. 1480-2; January 22, 1986, pp. 1860-2; January 23, 1986, pp. 1873-5) and was 
followed by the introduction of a government bill, Bill S-19, Royal Assent Act, which was debated at second 
reading in July and September 1988, a few days before dissolution of the Thirty-Third Parliament (Senate 
Debates, July 26, 1988, pp. 4122-3; September 20, 1988, pp. 4463-4). On April 2, 1998, another bill 
(Bill S-15) to reform Royal Assent was introduced in the Senate, this time by the Leader of the Opposition 
in the Senate, Senator Lynch-Staunton (Senate Journals, p. 576). After being debated at second reading, 
the bill was referred to the Senate Standing Committee on Legal and Constitutional Affairs on June 9, 1998 
(Senate Journals, p. 788). The Committee reported it with anendments on June 18, 1998 (Senate Journals, 
pp. 862-3; 898-9). On December 8, 1998, after being debated, the bill was withdrawn (Senate Journals, 
pp. 1170-2). On March 10, 1999, Senator Lynch-Staunton introduced a new bill (S-26) that was virtually 
identical to the former Bill S-15, as amended by the Committee (Senate Journals, p. 1334). 


According to some observers, the Canadian ceremony seems to be the one that most closely resembles 
the original ceremony (Wilding and Launay, 3" ed., 1968, p. 642). Most countries with a parliamentary sys- 
tem on the British model have abandoned the ceremony of Royal Assent. In the Australian Parliament, the 
ceremony has not taken place since the early years of the Australian Commonwealth. The usual practice is 
for the chamber that has initiated the bill to transmit copies of it to the residence of the Governor General, 
who affixes his or her signature. In New Zealand, the Governor General has not attended in person to assent 
to bills since 1875. The Governor General simply signs the two copies presented and returns them to the 
House with a message informing the House that assent has been given. 


Normally, assent is given only once in a sitting. There was a deviation from this practice on July 17, 1980, 
when the House was called to the Senate at noon and again at 9:00 p.m. in order for other bills to be 
assented to as well (Debates, July 17, 1980, pp. 2998, 3044-5, 3051). 
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at the request of the government, give notice that the House will meet at an earlier time 
for the purposes of Royal Assent; being convened “for those purposes only”, the House 
cannot proceed to any other business.> 

When the House is sitting and there are bills that require Royal Assent, the 
House may suspend its proceedings until a specific time,™ until the call of the 
Chair>"” or until the call of the bell.*!! In the absence of any special arrangements 
to extend the sitting, the proceedings are interrupted at the normal hour of adjourn- 
ment and the House stands adjourned until the next sitting day.*”” If the ceremony is 
scheduled for the same time as other items of business, a decision must be made as 
to which matter will take precedence. *! 

In the Canadian Parliament, the Governor General will normally give Royal 
Assent in person, in the case of laws of great importance and when Parliament is to 
be prorogued. At other times, it is given by a deputy: the Chief Justice of the 
Supreme Court of Canada or one of the other judges of the Supreme Court. 


The Ceremony 


When a bill has been passed by both Houses of Parliament and is ready to receive 
Royal Assent, a special copy is printed on parchment. The Clerk of the House and 
the Clerk of the Senate both sign the back of it. The Governor General’s residence 
then informs the Speaker of the House that the Governor General or the Deputy Goy- 
ernor will be going to the Senate to give Royal Assent to bills. The Speaker of the 
House then relays the message to the Members.>!* 


508. 


509. 
510. 
Syl 


ol2. 


513. 


514. 


Standing Order 28(4). This provision was added to the Standing Orders in June 1994 (Standing Committee 
on Procedure and House Affairs, Minutes of Proceedings and Evidence, Twenty-Seventh Report, June 9, 
1994, Issue No. 16, p. 3; Debates, June 8, 1994, p. 4997; June 10, 1994, p. 5183). 

See, for example, Debates, March 9, 1966, pp. 2472-3; February 27, 1969, p. 6034. 

See, for example, Debates, July 12, 1940, p. 1644; March 29, 1985, p. 3547; June 27, 1986, p. 14997. 
See, for example, Debates, March 9, 1966, p. 2472; July 14, 1966, p. 7728; March 24, 1975, p. 4446; 
December 20, 1975, p. 10257; October 22, 1976, pp. 390-1; June 27, 1985, pp. 6331-2; December 19, 
1986, pp. 2337-8. 

For example, on December 14, 1990, Deputy Speaker Champagne adjourned the House at the normal hour 
of daily adjournment even though the House had already been informed that the Royal Assent ceremony 
would soon take place and that the Usher of the Black Rod was on his way to request the attendance of the 
House (Debates, pp. 16787, 16797-9). 

On June 23, 1971, a recorded division and Royal Assent were both scheduled for the same time, 5:45 p.m. 
A member rose on a point of order, and it was decided to proceed with the vote first, and then go to the 
Royal Assent ceremony (Debates, June 23, 1971, p. 7265). 


See, for example, Debates, March 28, 1996, p. 1386. 
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At the appointed time, the Usher of the Black Rod of the Senate informs the 
House that the Governor General or the Deputy Governor has asked them to proceed 
to the Senate. Before entering the Commons chamber, he or she knocks three times 
on the door.*!> Debate that is then taking place is interrupted by the Speaker.°!® Quo- 
rum is not required to receive the message from the Usher of the Black Rod.*!” The 
Sergeant-at-Arms announces to the Speaker that the messenger from the Senate 
wishes to enter. The Speaker replies: “Admit the messenger’, after which the doors 
are opened to allow the Usher of the Black Rod to enter. Because the House cannot 
always arrange for its order of business to coincide with the time when Royal Assent 
is to be given, it sometimes has to make the messenger wait. This situation has 
prompted considerable discussion regarding the use of the House’s time, particularly 
in respect of the appropriateness of moving on to other business while the House is 
waiting for the Senate messenger. *! 

When the Usher of the Black Rod has entered and bowed three times, he or she 
goes forward to the Table and acquaints the Speaker that it is the desire of the Gover- 
nor General or his or her Deputy that the House attend him or her immediately in the 
Senate.°*!? The Usher of the Black Rod then leads the House to the Senate, followed, 
in order, by the Sergeant-at-Arms bearing the Mace, the Speaker, the Clerk and the 
Table Officers, and the Members. 

While the Speaker and the Members gather at the Bar of the Senate, the Usher 
of the Black Rod moves towards the far end of the Senate Chamber. He or she bows 
to the Governor General or the Deputy Governor and says: “Order!” The Speaker of 
the House then raises his or her hat and bows to the Governor General (or the Deputy 
Governor). A clerk who is at the Table in the Senate then reads the titles of the bills 
that are to receive Royal Assent, in English and French, with the exception of Supply 
bills. The Clerk of the Senate displays the bills and states: “In Her Majesty’s name, 
His/Her Excellency the Governor General (the Honourable the Deputy of the Gover- » 
nor General) doth assent to these bills.” 

If there is a Supply bill to be assented to, the Speaker of the House of Commons 
brings it into the Senate Chamber and reads a message, in both official languages, 
asking that it be given Royal Assent, using the following formula: 


The origins of this practice go back to 1641 when the Gentleman Usher of Great Britain received a repri- 
mand for entering the House before being expressly invited to do so (The Table, Vol. XLVI, 1978, p. 129). 


Occasionally, the interruption of debate has prompted reaction from Members (Debates, December 16, 
1953, pp. 1012-5; March 31, 1954, p. 3547). 


Standing Order 29(5). 


Debates, February 19, 1981, pp. 7483-7; March 31, 1982, pp. 16029-32; November 3, 1982, pp. 20383-5. 
On occasion, Members have challenged the custom that the Usher be admitted to the House immediately 
(see Debates, February 16, 1972, pp. 10959-60). 


It is the custom that the House should go to the Senate for Royal Assent only when it is invited to do so by 
the Usher of the Black Rod. However, the Commons has occasionally attended at the bar of the Senate 
without being accompanied by the Usher. One such incident occurred on June 12, 1925, when the office of 
the Black Rod was vacant (Debates, June 12, 1925, p. 438). 
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May it Please Your Excellency (Honour™’): The Commons of Canada have 
voted supplies to enable the Government to defray certain expenses of the 
public service. In the name of the Commons, I present to Your Excellency 
(Honour) the following Bill: (title), to which Bill I humbly request Your 
Excellency’s (Honour’s) Assent. 


A Senate clerk at the Table goes to the Bar, where the Speaker of the House of Com- 
mons gives the clerk the Supply bill, and then returns to the Table. After reading the 
title of the Supply bill in both official languages, the Clerk of the Senate reads the 
Royal Assent, using the following formula: 


In Her Majesty’s name, His/Her Excellency the Governor General (the 
Honourable the Deputy to the Governor General) thanks her loyal subjects, 
accepts their benevolence and assents to this Bill. 


The representative of the Crown consents to the enactment of all of the bills by 
nodding his or her head. This is the act by which Royal Assent is officially given and 
as of that moment the bills have the force of law, unless the bills provide another date 
on which they are to come into force.*! The Usher of the Black Rod then turns to 
face the exit from the Senate, indicating that the ceremony is concluded. The Speaker 
of the House raises his or her hat, bows to the representative of the Crown, and 
withdraws from the Chamber with the Members returning to the House of 
Commons. 

Upon returning to the House, the Speaker takes the Chair and informs the Mem- 
bers that the Governor General was pleased to give, in Her Majesty’s name, Royal 
Assent to certain bills. The House resumes the business that had been interrupted, or 
adjourns if the hour for adjournment has already passed. Normally, the ceremony 
lasts no more than 20 minutes.>” 

A bill may not be given Royal Assent if it has not gone through all of the stages 
of the legislative process in both Houses. However, a bill may be read three times 
and be given Royal Assent at the same sitting.°* The Constitution Act, 1867 provides 
for the circumstances in which statutes may be disallowed or Royal Assent withheld, 
but does not specify the procedure to be followed.°” 


520. 
ey2) 
922: 


523. 
524. 


“Your Honour’ is used to refer to the Deputy Governor. 
The other date, which is fixed by the Governor in Council, is published in Part Il of the Canada Gazette. 


After the ceremony, the Clerk of the Senate, who is also the Clerk of the Parliaments, endorses on every 
Act, immediately after its title, the day, month and year when the Act was assented to in Her Majesty’s name, 
and the endorsement is a part of the Act, in accordance with Section 5(1) of the /nterpretation Act, R.S.C. 
1985, c. |-21.When a bill has been initialled, it is sent to the residence of the Governor General to be signed 
on the back by the Governor General, after which it is sent to the Senate where it is kept in a vault. Because 
it is a single bilingual document, the new Act carries only one signature. The Clerk of the Senate then 
informs the Canada Gazette that bills have been given Royal Assent. 


See, for example, Journals, August 9, 1977, pp. 1542-7; October 23, 1978, pp. 50-3. 
R.S.C. 1985, Appendix II, No. 5, ss. 55-7. 
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COMING INTO FORCE 


A distinction must be made between the date on which a legislative measure is 
enacted by Parliament and the date on which it comes into force. The Interpretation 
Act contains provisions governing the coming into force of statutes. A bill 
becomes law after it has been passed by both Houses in the same form, but the Act 
comes into force either when it receives Royal Assent, if no date of commencement 
is provided for in the Act, or on another date provided for in the Act. Accordingly, 
an Act may come into force on one or more dates specified in the Act itself or fixed 
by an order of the Governor in Council. 


525. R.S.C. 1985, c. I-21. 
526. Interpretation Act, R.S.C. 1985, c. I-21, s. 5(2). 


te 


Delegated Legislation 


... the central problem relating to legislative review of exec- 
utive and administrative law-making is the degree to which 
Parliament should involve itself in attempting to influence 
and control the course of administration. If Parliament goes 
too far into the substance of day-to-day administration, it 
defeats many of the underlying reasons for delegating pow- 
ers to make laws in the first place.... 
SPECIAL COMMITTEE ON STATUTORY INSTRUMENTS, 
Third Report (Journals, October 22, 1969, p. 1482) 


ome acts of Parliament delegate to Ministers, 
departments, agencies, boards or other authori- 
ties the power to make and apply subordinate 
legislation described only in general terms in 
the acts. Delegated legislation is a term used to 
describe these regulations, orders, rules, by-laws and other 
instruments. Parliament scrutinizes most delegated legis- 
lation to ensure that their provisions do not exceed the 
powers approved by Parliament itself. 

This responsibility to scrutinize delegated legislation 
has been assigned to the Standing Joint Committee for the 
Scrutiny of Regulations. In addition to the terms of refer- 
ence set out by the House itself, this Committee’s mandate 
is in part described by an act of Parliament.' Its activities 
sometimes lead to the invocation of special procedures in 
the House when the Committee makes a report to the 
House advocating the revocation of a regulation. 


1. Statutory Instruments Act, R.S.C. 1985, c. S-22; s. 19. 
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This chapter discusses the mandate of the Standing Joint Committee for the 
Scrutiny of Regulations and the procedures the House follows to adopt or reject a 
report recommending the revocation of a statutory instrument. . 


Historical Perspective 

see rssseenessneesnensusnasoneenensesanaseasnatpevenensnenvepaicanesnteasaesionneoneeiueste rete ynteutteiiensnensenstinasansnensnsnassressnrussasunrensnsiannaaapibel 
Systematic parliamentary scrutiny of delegated legislation is a relatively modern 
phenomenon. In the early years of Confederation, parliamentary scrutiny consisted 
of addresses for papers whereby Parliament obtained the information it desired, and 
on which it could act if it chose to.” Perhaps this lack of regularized oversight was 
understandable since, as one expert put it, “with the exception of the wartime period 
1914-19 it could not be said that before 1939 the scope of the activities of the federal 
government was such that Parliament lacked adequate time to act as a watch-dog of 
the executive.” * This is not to say that the quantity of delegated legislation was low. 
Indeed, the number of regulations and orders was sufficiently large to warrant the 
publication in 1889 of The Consolidated Orders in Council of Canada, which ran to 
two volumes and 1,126 pages.’ In 1914, Parliament passed the War Measures Act, 
1914, one of the most extreme examples of a statute delegating legislative authority 
to Cabinet. This Act empowered the Governor in Council to proclaim a state of “real 
or apprehended war, invasion or insurrection” and “to make from time to time such 
orders and regulations, as he may by reason of the existence of real or apprehended 
war, invasion or insurrection, deem necessary or advisable for the security, defence, 
peace, order and welfare of Canada’”.° At the outbreak of World War II, again the vol- 
ume of decisions that had to be made in a timely manner was considerable and as a 
result, Ministers, government departments, boards and crown agencies were given 
increasing authority to make regulatory decisions.° It was during this period that a 
suggestion was first made that since the role of Parliament was to support and control 
the executive in order to keep it responsible, Orders in Council having a legislative 
effect should be regularly tabled in the House and referred to a parliamentary com- 
mittee for scrutiny. ’ 

The postwar years saw a growth in government and a steady escalation in the 
use of Orders in Council to regulate public affairs. Although the practicé of tabling 
regulations continued after the War, there was much criticism of “government by 
Order in Council.” In 1950, Parliament adopted the Regulations Act, which decreed 
that all “orders, regulations and proclamations made or issued in the exercise of 


2. Bourinot, 2" ed., pp. 332-3, 808-10. 


3. J.R. Mallory, “Delegated Legislation in Canada: Recent Changes in Machinery,’ Economics and Political 
Science: The Journal of the Canadian Political Science Association, Vol. 19, No. 4 (November 1 953), p. 462. 


4. Harris H. Bligh, Q.c., The Consolidated Orders in Council of Canada (Ottawa, 1889) (published under the 
authority and direction of the Governor General). See also the Orders in Council printed in the front of the 
statutes during this period. 


5. War Measures Act, S.C. 1914, c. 2, s. 6. 
6. Mallory, pp. 462-3. See also Dawson’s The Government of Canada, p. 224. 
7. Debates, February 9, 1943, p. 296. 
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legislative powers delegated by Parliament” would be systematically and uniformly 
published and tabled in the House.* While regulations and orders were then being 
examined by the Privy Council Office for uniformity and clarity, the Regulations Act 
did not contain any provision for holding the executive accountable to Parliament for 
the subordinate laws it had made. 

In 1964, the Special Committee on Procedure and Organization recommended 
the establishment of a parliamentary committee to review regulations made as a 
result of delegated legislative power and to report to Parliament any regulations or 
instruments which the Committee believed exceeded the authority delegated by 
statute.’ However, no action was taken on this recommendation. In 1968, the Special 
Committee on Statutory Instruments was mandated to “report on procedures for the 
review of this House of instruments made in virtue of any statute of the Parliament 
of Canada”.!° After an extensive examination of the Regulations Act and scrutiny 
procedures in other Commonwealth Parliaments, the Committee presented its Third 
Report in October 1969.'! Reiterating the recommendation that a parliamentary 
committee be established to scrutinize delegated legislation, it also advocated 
many amendments to the Regulations Act and new procedures for the drafting and 
publication of regulations. In 1970, the government announced its proposed course 
of action to respond to the report: the replacement of the Regulations Act by the 
Statutory Instruments Act, new Cabinet directives for the drafting and publication of 
regulations, and amendments to the Standing Orders for the establishment of a scru- 
tiny committee. !” 


Standing Joint Committee for the Scrutiny of Regulations 


SPURTE EERSTE TETAS LTE SNL a ERE LT TH BS SLE SEETHER IL PLETE EEL SLEDS UL LE EDEL GEL REE LEE AT LTA ADEE II EY EELS RIT ST LTTE TEED IY RSE SEL REL ELLE LE TGF LER TATE 


In 1971, pursuant to the Statutory Instruments Act, ° the House and the Senate ere 
lished the Standing Joint Committee for the Scrutiny of Regulations.'* It sat a few 
times between 1973 and 1974 for organizational purposes and began to scrutinize 


8. Debates, May 31, 1950, p. 3039. See also Regulations Act, S.C. 1950, c. 50. 


See Special Committee on Procedure and Organization, Fifteenth Report, Journals, December 14, 1964, 
p. 988. 


. Journals, September 30, 1968, p. 82. 
. Journals, October 22, 1969, pp. 1411-508. 
. Debates, June 16, 1970, pp. 8155-6. 


Statutory Instruments Act, S.C. 1970-71-72, c. 38, s. 26. 


Journals, October 14, 1971, p. 870. This Committee was originally called the Standing Joint Committee on 
Regulations and Other Statutory Instruments. Its name was changed briefly in 1987 to the Standing Joint 
Committee for Regulatory Scrutiny (Journals, December 7, 1987, p. 1934; December 18, 1987, p. 2017) 
before its present name was adopted in June 1988 (Journals, June 2, 1988, p. 2778). The House attempted 
to amend the Committee’s name to “Standing Joint Committee on Scrutiny of Regulations” in January 1994 
(Journals, January 25, 1994, pp. 58-61). However, since the Senate did not also amend its rules to reflect 
this change, the Committee’s name remained unchanged. 
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statutory instruments in earnest in 1974 during the First Session of the Thirtieth 
Parliament (September 1974 to October 1976). 5 


MANDATE 


The Committee’s mandate is defined by the Statutory Instruments Act, the Statute 
Revision Act and the Standing Orders. Pursuant to the Statutory Instruments Act, the 
Committee can scrutinize any statutory instrument made on or after J anuary 1, 
1972.'°A statutory instrument is “any rule, order, regulation, ordinance, direction, 
form, tariff of costs or fees, letters patent, commission, warrant, proclamation, by- 
law, resolution or other instrument issued, made or established ... in the execution of 
a power conferred by or under an Act of Parliament. ...”!7 The Statutory Instruments 
Act further requires that regulations (with certain exceptions) be published in the 
Canada Gazette and referred to the parliamentary committee charged with the scru- 
tiny of delegated legislation. !* 

The Statute Revision Act authorizes the Committee to scrutinize any regulation 
found in the 1978 Consolidated Regulations of Canada or other Consolidated Reg- 
ulations prepared pursuant to that Act, even if that regulation were made prior to the 
coming into force of the Statutory Instruments Act in 1972.'9 The Standing Orders 
expand on the mandates found in these two Acts by authorizing the Committee to 
examine any other matter referred to it by both Houses.” 

Since 1979, the House and the Senate have routinely renewed at the beginning 
of each session an additional order of reference authorizing the Committee to: 


... Study the means by which Parliament can better oversee the government 
regulatory process and in particular to enquire into and report upon: 


15. The Committee also dealt with other matters. On March 29, 1973, the House referred a document regarding 
guidelines for the production of papers to the Committee. The Committee was to determine if the guidelines 
were sound in principle and how they were to be administered (see Journals, p. 226; Debates, pp. 2745- 
50). This matter, along with the subject matter of a bill respecting access to information, was referred again 
to the Committee on December 19, 1974 (Journals, p. 231). The Committee reported back to the House on 
December 16, 1975 (Journals, p. 943). 


16. Statutory Instruments Act, R.S.C. 1985, c. S-22, s. 19. On June 29, 1988, the Committee informed the 
House that it would not be reviewing and scrutinizing statutory instruments made by the Supreme Court of 
Canada or the Tax Court of Canada because, it felt, statutory courts enjoyed the same degree of independ- 
ence as that guaranteed superior courts by the Constitution Act, 1867. However, the Committee continues 
to scrutinize rules of practice and procedures of tribunals whose members are not appointed during good 
behaviour, e.g., National Transportation Agency and the Labour Relations Board (see Journals, June 29, 
1988, p. 3017; Standing Joint Committee for the Scrutiny of Regulations, Minutes of Evidence and Proceed- 
ings, June 23, 1988, Issue No. 28, pp. 9-10). 


17. Statutory Instruments Act, R.S.C. 1985, c. S-22, s. 2. 

18. Statutory Instruments Act, R.S.C. 1985, c. S-22, ss. ite (A) eal 9) 
19. Statute Revision Act, R.S.C. 1985, c. S-20, s. 19(3). 

20. Standing Order 108(4)(c). 
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1) the appropriate principles and practices to be observed 
a) in the drafting powers enabling delegates of Parliament to make sub- 
ordinate laws; 
b) in the enactment of statutory instruments; 
c) in the use of executive regulation—including delegated powers and 
subordinate laws; 


and the manner in which parliamentary control should be effected in 
respect of the same; 

2) the role, functions and powers of the Standing Joint Committee for the 
Scrutiny of Regulations. ”! 


MEMBERSHIP 


The Standing Joint Committee for the Scrutiny of Regulations is composed of eight 
Senators and a proportionate number of Members of the House.” There are two Joint 
Chairs. Traditionally, one Joint Chair has been from the Senate representing the gov- 
ernment party and one Joint Chair has been from the House representing the Official 
Opposition.”? The Committee's Vice-Chair is usually a Member of the House from 
the government benches. 


POWERS 


Zils 


22) 


23. 


24. 


20: 


The Committee enjoys the same powers other standing committees have. It may sit 
while the House is sitting’ and when the House stands adjourned; print papers and 
evidence; send for persons, papers and records; and delegate to a subcommittee all 
or any of its powers (except the power to report directly to the House). It may also 
table reports in the House and request government responses to them.” In addition, 


See, for example, Journals, February 16, 1979, p. 382; February 21, 1979, p. 401; November 20, 1979, 
p. 237; April 24, 1996, p. 254; May 29, 1996, p. 457; November 4, 1997, p. 185. The Committee has reported 
back twice to the House on this matter—in 1980 and 1984 (Journals, July 17, 1980, pp. 396-467, and 
April 17, 1984, p. 386). On November 20, 1980, the House referred the subject matter of enabling clauses 
of the Canada Post Corporation Act to the Committee (Journals, p. 762; see also Journals, December 15, 
1980, pp. 852-65). 


Standing Order 104(3)(c) and Senate Rule 86(1)(d). During the Thirty-Fifth Parliament (1994-97), eight 
Members of the House were appointed to the Committee (see, for example, Journals, March 1, 1996, p. 30). 
During the First Session of the Thirty-Sixth Parliament (1997-99), 17 Members of the House were appointed 
to the Committee (see Journals, September 30, 1997, p. 51; October 1, 1998, p. 1109). 


In 1997, two Members of the Official Opposition declined the nomination to be the Joint Chair of the Com- 
mittee; a Member of the governing party was subsequently elected Joint Chair. A Member of the Official 
Opposition was elected to the position of Vice-Chair. See Standing Joint Committee for the Scrutiny of Reg- 
ulations, Minutes of Proceedings and Evidence, October 23, 1997. 


In its first report each session, the Committee adds a paragraph to the copy of the report to be tabled in the 
Senate, requesting the power to sit during sittings of the Senate. Rule 95(4) of the Senate stipulates that a 
select committee shall not sit during a sitting of the Senate. 

See, for example, Journals, March 22, 1999, pp. 1644-5; June 7, 1999, p. 2060. When the Committee 


presents a report to the Senate to which a government response is requested, the Senate copy indicates 
that this request has been made in the report presented to the House. 
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the Committee has the “power to engage the services of such expert staff, and such 
stenographic and clerical staff as may be required.” Finally, the Committee has the 
power to initiate the revocation of a statutory instrument.” This power is discussed 
in greater detail below. 


REVIEW CRITERIA 


The Committee reviews only matters of legality and the procedural aspects of regu- 
lations—their merits and the policies they reflect are disregarded. * 

The Committee reviews all statutory instruments referred to it on the basis of 
13 criteria which it provides to both Houses at the beginning of each session in its 
first report.” The criteria found in the report are as follows: 


Your Committee informs both Houses of Parliament that the criteria it will 
use for the review and scrutiny of statutory instruments are the following: 


Whether any regulation or statutory instrument within its terms of 
reference, in the judgement of the Committee, 


1. is not authorized by the terms of the enabling legislation or has 
not complied with any condition set forth in the legislation; >! 


rr eee 


26. 


ie 
28. 


29. 


30. 


31. 


In 1974, the Committee requested the power to engage additional legal and clerical staff because of the 
volume of statutory instruments to be scrutinized (Journals, April 30, 1974, p. 151). This request was con- 
curred in on May 3, 1974 (Journals, p. 161) and since then the Committee has routinely sought and obtained 
a similar power at the beginning of each session even though on the House side the power is provided by 
Standing Order 120. See, for example, Standing Joint Committee for the Scrutiny of Regulations, First 
Report, presented to the House on April 24, 1996 (Journals, p. 254). 


Standing Order 123(1). 


On various occasions, the Committee has indicated to the House that it would like its mandate expanded to 
include the scrutiny of the policy or merits of subordinate legislation and the examination of bills after second 
reading for subordinate lawmaking powers (see, for example, Journals, July 17, 1980, p. 435; April 17, 1984, 
p. 386; Standing Joint Committee for the Scrutiny of Regulations and Other Statutory Instruments, Minutes 
of Proceedings and Evidence, April 12, 1984, Issue No. 4, pp. 11, 37, 45). 


These 13 criteria were first adopted by the House on December 17, 1986 (Journals, p. 337). While the Com- 
mittee has frequently recommended that the review criteria be written into the Standing Orders, this request 
has not been agreed to. However, on one occasion, the review criteria were appended to the Debates by 
means of a motion (see Journals, November 21, 1978, p. 170; Debates, pp. 1323-4). 


See, for example, Standing Joint Committee for the Scrutiny of Regulations, First Report, presented on 
April 24, 1996 (Journals, p. 254). 


When the Committee first began to scrutinize delegated legislation, the members found that regulations did 
not state precisely the authority pursuant to which they were made. Departments and other authorities now 
routinely disclose this information. One of the more common defects the Committee now encounters is sub- 
delegation: "a person to whom legislative powers have been delegated by Parliament may not in turn dele- 
gate the exercise of those powers to another person" (see Journals, March 27, 1991, p. 2833; Standing Joint 
Committee for the Scrutiny of Regulations, Minutes of Proceedings and Evidence, March 26, 1991, Issue 
No. 25, p. 9). 


32. 


33. 


34. 
35. 
36. 


37. 


38. 
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2. is not in conformity with the Canadian Charter of Rights and 
Freedoms or the Canadian Bill of Rights; * 


3. purports to have retroactive effect without express authority hav- 


ing been provided for in the enabling legislation; * 


4. imposes a charge on the public revenues or requires payment to 
be made to the Crown or to any other authority, or prescribes the 
amount of any such charge or payment, without express authority 


having been provided for in the enabling legislation; ™ 


5. imposes a fine, imprisonment or other penalty without express 
authority having been provided for in the enabling legislation; 


6. tends directly or indirectly to exclude the jurisdiction of the 
courts without express authority having been provided for in the 
enabling legislation; 


7. has not complied with the Statutory Instruments Act with respect 
to transmission, registration or publication; 


8. appears for any reason to infringe the rule of law; * 
9. trespasses unduly on rights and liberties; * 


10. makes the rights and liberties of the person unduly dependent on 


administrative discretion or is not consistent with the rules of 


natural justice, *! 


11. makes some unusual or unexpected use of the powers conferred 
by the enabling legislation; * 


This criterion originated with the passage of the Constitution Act, 1982 (Journals, May 26, 1982, p. 4876; 
Standing Joint Committee on Regulations and Other Statutory Instruments, Minutes of Proceedings and 
Evidence, May 20, 1982, Issue No. 64, p. 3) and was cited in the Committee's disallowance report regarding 
the Public Works Nuisances Regulations (Standing Joint Committee for the Scrutiny of Regulations, 
Minutes of Proceedings and Evidence, November 19, 1992, Issue No. 17, pp. 8-22). 


See, for example, the Committee's Seventh Report, Journals, June 26, 1986, p. 2433; Standing Joint Com- 
mittee on Regulations and other Statutory Instruments, Minutes of Proceedings and Evidence, June 26, 
1986, Issue No. 33, pp. 4-5. 

See, for example, the Committee’s Sixth Report, Journals, June 7, 1999, p. 2060. 

See, for example, the Committee's Ninth Report, Journals, June 3, 1993, p. 3113; Debates, p. 20293. 
See, for example, the Committee's Sixth Report, Journals, November 19, 1992, p. 2078; Standing Joint 
Committee for the Scrutiny of Regulations, Minutes of Proceedings and Evidence, November 19, 1992, 
Issue No. 17, pp. 8-22. 

See, for example, the Committee's Sixth Report, Journals, April 16, 1986, pp. 1996-7; Standing Joint Com- 
mittee on Regulations and Other Statutory Instruments, Minutes of Proceedings and Evidence, April 15, 
1986, Issue No. 29, pp. 3-5. See also Debates, April 22, 1986, pp. 12507-22. 

This is the criterion which has been cited most often in reports of the Committee. See, for example, Jour- 


nals, February 27, 1992, p. 1084; Standing Joint Committee for the Scrutiny of Regulations, Minutes of Pro- 
ceedings and Evidence, April 9, 1992, Issue No. 11, pp. 6-9. 
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12. amounts to the exercise of a substantive legislative power prop- 
erly the subject of direct parliamentary enactment,” 


» 


13. is defective in its drafting or for any other reason requires eluci- 
dation as to its form or purport.” 


The Committee's scrutiny criteria are very similar to those used by the Clerk of 
the Privy Council to verify proposed regulations*! and those recommended by the 
Special Committee on Statutory Instruments in 1969.” 


Revocation of a Statutory Instrument 


For the first 15 years of its existence, the Committee had statutory power to scruti- 
nize delegated legislation, but no power to revoke a subordinate law. The Special 
Committee on Statutory Instruments did not propose a general disallowance proce- 
dure,’ and no such procedure was provided for in the Statutory Instruments Act. As 
a result, requests made by the Committee to government departments and other 
authorities to amend or revoke regulations which it felt were ultra vires (beyond 
legal authority) often produced little or no results. The only recourse the Committee 
had to publicly discuss these regulations was to present reports in the House and 
move a motion of concurrence in them.“ 

In 1985, the Committee approached the Special Committee on the Reform of the 
House of Commons with recommendations regarding the disallowance of statutory 
instruments. The Committee proposed, among other matters, that all subordinate 
legislation not subject to a statutory affirmative procedure be subject to being 
disallowed on resolution of either House and that the Executive be barred from 
remaking any statutory instrument so disallowed for a period of six months from its 


39. See, for example, the Committee’s Third Report, Journals, April 17, 1984, p. 386; Standing Joint Committee 
on Regulations and Other Statutory Instruments, Minutes of Proceedings and Evidence, April 12, 1984, 
Issue No. 4, pp. 12-3. 


40. Since the Privy Council Office issued guidelines entitled Directives on Submissions to the Governor in 
Council and Statutory Instruments, this criterion has rarely been cited. 


41. See Debates, January 25, 1971, p. 2735. See also Statutory Instruments Act, R.S.C. 1985, c. S-22, s. 3. 
42. Journals, October 22, 1969, pp. 1507-8. 


43. See Special Committee on Statutory Instruments, Third Report, Journals, October 22, 1969, p. 1508 (Rec- 
ommendation 21). 


44. Reform proposals tabled in the House in 1979 included changes to the Standing Orders to increase oppor- 
tunities to affirm or negative delegated legislation (see Journals, November 23, 1979, .p. 260; Position 
Paper: The Reform of Parliament, pp. 18-20). Parliament was dissolved, however, before these reforms 
were discussed in the House. 


45. See Special Committee on the Reform of the House, Third Report, pp. 83-4, presented on June 18, 1985 
(Journals, p. 839). Previous to this, the Committee had recommended to the House on various occasions 
that a disallowance procedure be established (see, for example, Journals, February 3, 1977, p. 407; 
July 17, 1980, pp. 435-7; April 17, 1984, p. 386; see also Standing Joint Committee on Regulations and 
Other Statutory Instruments, Minutes of Proceedings and Evidence, April 12, 1984, Issue No. 4, pp. 45-7). 
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disallowance. Subsequently, in its Third Report to the House, the Special Committee 
recommended that “the House of Commons adopt a mandatory procedure for affirm- 
ing or disallowing delegated legislation and regulations made pursuant to an act of 
Parliament.” In its response to the recommendation, the government proposed an 
alternative, the power to revoke by House Order.*’ This was agreed to by the House 
in 1986 by means of amendments to the Standing Orders.** The House now has pro- 
cedures which allow it to adopt or reject a report presented by the Committee that 
advocates the revocation of a statutory instrument because it is not in keeping with 
the intentions of the Act from which it is derived. The government also made a policy 
commitment to “consider itself bound by any such report of the Committee” and 
would therefore follow through with the revocation.” 


REPORT OF.THE-COMMITTEE 


Should the Committee conclude that a regulation or some other statutory instrument 
is not in keeping with the intentions of an Act as passed by Parliament, it may make 
a report to the House on the matter. Such a report must contain only a resolution 
which, if concurred in, results in a House Order to the government to revoke an 
offending regulation or statutory instrument.” One report is needed for each regula- 
tion or statutory instrument for which the Committee is seeking to revoke by House 
Order, but only one such report may be received in any given sitting of the House.” 

When this kind of report is presented, the Member presenting it must advise the 
House of its nature, indicate which regulation or statutory instrument the Committee 
wishes revoked and state that the relevant text of the regulation or statutory instru- 
ment in question is included in the report.» 


0 ee re 


46. See Special Committee on the Reform of the House of Commons, Third Report, p. 36, presented on June 18, 
1985 (Journals, p. 839) (Recommendation 6.1). 


47. Journals, October 9, 1985, p. 1082 (page 5 of the Government Response). 
48. Journals, February 6, 1986, pp. 1652-3; February 13, 1986, p. 1710. 


49. Standing Joint Committee on Regulations and Other Statutory Instruments, Minutes of Proceedings and 
Evidence, April 15, 1986, Issue No. 29, pp. 11, 22. 


50. Since Standing Order 123(1) was amended on December 18, 1987 (Journals, December 18, 1987, 
p. 2017), the report contains a short text including a “resolution” to revoke a statutory instrument, followed 
by two appendices. Appendix A reproduces the text of the provision to be disallowed and Appendix B gives 
the reasons of the Committee in support of disallowance (see, for example, Journals, May 11, 1995, 
pp. 1462-3; Standing Joint Committee for the Scrutiny of Regulations, Minutes of Proceedings and Evi- 
dence, Thursday, May 11, 1995, Issue No. 20, pp. 9-15). 


51. Standing Order 123(2). See Journals, February 11, 1999, p. 1500 and February 12, 1999, p. 1504 for an 
example of the Committee presenting two disallowance reports on consecutive days in order to comply with 
this requirement. 


52. Standing Order 123(3). See, for example, Debates, February 19, 1987, p. 3584 (Fruit, Vegetables, and 
Honey Regulations); October 10, 1991, p. 3557 (Agriculture Exhibitions Loans Order); November 19, 1991, 
p. 4987 (Indian Health Regulations); November 19, 1992, p. 13605 (Public Works Nuisances Regulations); 
May 11, 1995, p. 12445 (National Capital Commission Traffic and Property Regulations); February 11, 
1999, p. 11788 (Narcotic Control Regulations); February 12, 1999, p. 11843 (Food and Drug Regulations). 
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Once such a report has been presented in the House, notice of a motion for con- 
currence in the report is automatically placed on the Notice Paper by the Clerk of the 
House in the name of the Member who presented the report. Only one notice of 
motion for concurrence in the report may be placed on the Notice Paper for each 
report of this nature. After 48 hours, the notice of motion is transferred to the Order 
Paper under the rubric “Motions”. 


CONCURRENCE IN THE REPORT 


The motion for concurrence in the report may either be automatically adopted or dis- 
posed of after consideration. 


Automatic Adoption 


The Standing Orders provide that a motion for concurrence in a report is deemed 
moved and adopted on the fifteenth sitting day after it first appears on the Order 
Paper (unless a Minister requests that it be debated).** The motion is deemed moved 
and adopted just before the House adjourns on that sitting day, and automatically 
results in an Order of the House to the responsible authority (usually the Governor 
in Council) to revoke the subordinate legislation in question.* If the House adjourns 
prior to the ordinary hour of daily adjournment, the report is still deemed adopted.» 


Consideration of the Concurrence Motion 


If requested by a Minister, the concurrence motion is set down for consideration. In 
a marked departure from the usual practices of the House, the Standing Orders pro- 
vide that such a concurrence motion may only be called for consideration by a 
Minister (any Minister), and that any Member can move the motion on behalf of its 


53. 
54. 
Do: 


56. 


Standing Order 123(4). 
Standing Order 125. 


Sections of the Agriculture Exhibitions Loans Order (Journals, November 18, 1991, p. 677), the Indian 
Health Regulations (Journals, December 12, 1991, p. 938), the Public Works Nuisances Regulations (Jour- 
nals, February 1, 1993, p. 2426), the National Capital Commission Traffic and Property Regulations (Jour- 
nals, June 12, 1995, p. 1709), and the Narcotic Control Regulations and the Food and Drug Regulations 
(Journals, March 15, 1999, p. 1614) were revoked without debate. In the case of the Public Works Nui- 
sances Regulations, the statutory instrument in question was revoked before the 15 sitting days had 
elapsed. The Public Works Nuisances Regulations designated specific areas of Parliament Hill for holding 
demonstrations and other activities and allowed the Minister of Public Works or a peace officer to prohibit 
or evict any persons not complying with this order. The Regulations were designed to improve control of 
disruptive noise during times the House was sitting and to improve control of access to the Parliament Build- 
ings. The Committee objected to these regulations, arguing that they were in breach of the Canadian Char- 
ter of Rights and Freedoms. Although the Public Works Minister had assured the Committee that these 
regulations were not being enforced, only when the disallowance report was tabled in the House were the 
regulations revoked (see Standing Joint Committee for the Scrutiny of Regulations, Minutes of Proceedings 
and Evidence, March 18, 1993, Issue No. 24, p. 8). 


See, for example, Journals, December 12, 1991, p. 938; Debates, pp. 6215-6. 


S77. 
58. 
59. 
60. 
61. 
62. 
63. 
64. 
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sponsor.*’ Several unique conditions apply to the manner in which the motion is 
taken up and disposed of. 

First, the Minister must call for its consideration within 15 sitting days of the 
notice for concurrence in the report appearing on the Order Paper by giving at least 
48 hours’ written notice.** Once this requirement is fulfilled, notice of the debate is 
immediately placed on the Order Paper. The motion is automatically slated for 
consideration at 1:00 p.m. on the first Wednesday following the expiry of the 48-hour 
written notice for consideration.© The debate must, however, take place by the end 
of the fifteenth sitting day or the report is automatically deemed adopted. Thus, the 
time frame for holding the debate varies considerably depending on when the fif- 
teenth sitting day fails. Since the debate must be held on a Wednesday, the time 
frame for the Minister to act could be much shorter than the 15-day period. 

Although only one report may be presented in a sitting and only one motion for 
concurrence in that report may be placed on the Order Paper, the presentation of sev- 
eral reports on successive days can result in more than one concurrence motion being 
considered on the same Wednesday. The sequence for consideration is determined 
by a Minister and all concurrence motions are grouped for debate but voted on 
seriatim.°! 

Whether one or several such concurrence motions are called on a particular 
Wednesday, only one hour between 1:00 p.m. and 2:00 p.m. is made available for 
their consideration, and they are the only items of business that can be taken up.” 
Members participating in the debate may speak only once and for a maximum of 
10 minutes. ® Points of order about the procedural acceptability of any report may be 
raised only after the Chair has proposed to the House all questions on the motions 
for concurrence. If a report is thereafter found to be irreceivable, the motion for con- 
currence is deemed to have been withdrawn.™ 


Standing Order 124. 

Standing Orders 54(1) and 124. 

See, for example, Order Paper, March 17, 1987, p. 8. 
Standing Order 128(1). 

Standing Order 127. 

Standing Orders 126(1) and 128(2). 

Standing Order 126(1)(a). 


Standing Order 126(1)(b). In 1987, Speaker Fraser questioned the form of the first disallowance report 
(Fruit, Vegetables, and Honey Regulations) presented in the House before the concurrence motion was put 
to the House. In particular, the Speaker advised the House that if it agreed to the concurrence motion as 
written, the House would not be ordering the Ministry to revoke a regulation, but rather would only be agree- 
ing that the Committee could move a motion to revoke a regulation, a mechanism not provided for in the 
Standing Orders. However, the Chair advised that for this report only, he would accept that concurrence in 
the report would result in an Order of the House to the Ministry to revoke the regulations. The Chair also 
requested that the Standing Committee on Elections, Privileges and Procedure look into the ambiguity of 
the Standing Orders (see Debates, March 18, 1987, p. 4285). Standing Order 123(1) was subsequently 
amended to indicate that the report contain only a resolution which, if adopted, would become an Order of 
the House to revoke a statutory instrument (see Journals, December 18, 1987, p. 2017). 
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Unless the motion or motions have already been disposed of when the hour set 
aside for their consideration has elapsed (or slightly earlier so as not to impinge on 
the time allotted for Members' Statements), the Speaker is obliged to interrupt the 
proceedings and put all questions necessary to complete the proceedings on them.® 
If a concurrence motion is adopted, the resolution as set out in the report concerned 
becomes an Order of the House that a given instrument of delegated legislation be 
revoked. If the motion is defeated, the matter is dropped. If requested, recorded 
divisions are automatically deferred until the ordinary hour of daily adjournment, at 
which time the bells sound no longer than 15 minutes.*’ Once deferred, divisions 
cannot be further deferred by a party Whip® and the Standing Orders related to the 
ordinary hour of daily adjournment are suspended until all questions have been 
decided. When deliberations on a motion or motions for concurrence are com- 
pleted before 2:00 p.m., the Speaker suspends the sitting until that time.” 


65. 
66. 


67. 
68. 


69. 
70. 


Standing Order 128(2)(b). 


In 1986, the Minister responsible for Regulatory Affairs assured the Committee that votes taken pursuant to 
Standing Order 126(1) would not be considered matters of confidence in the government (see Standing 
Joint Committee on Regulations and Other Statutory Instruments, Minutes of Proceedings and Evidence, 
April 15, 1986, Issue No. 29, p. 27). 


Standing Order 126(1)(c). 


Standing Order 126(2). It is, however, permissible for all Whips together to further defer divisions pursuant 
to Standing Order 45(7). 

Standing Order 126(3). 

Standing Order 128(2)(a). A motion to concur in such a committee report has been debated only once, in 
March 1987. After a short debate, an amendment to refer the report back to the Committee for further con- 


sideration was adopted. The main motion as amended was then agreed to. The sitting was suspended at 
1:25 p.m. See Journals, March 18, 1987, p. 610; Debates, pp. 4285-8. 
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Financial Procedures 


If committees are going to do a better job of examining the 
Estimates, they need more opportunities to influence 
expenditure, more authority, and better information. Once 
improvements have been made, committees should be able 
to bring new attitudes and approaches to their study of the 
Estimates. 


STANDING COMMITTEE ON PROCEDURE AND HOUSE 
AFFAIRS, Fifty-First Report (The Business of Supply: 
Completing the Circle of Control) presented to the House 
on December 10, 1998 (Journals, p. 1435) 


he development of parliamentary procedure is 
closely bound up with the evolution of the 
financial relationship between Parliament and 
the Crown. As the Executive power,' the 
Crown is responsible for managing all the revenue of the 
state, including all payments for the public service.’ The 
Crown, on the advice of its Ministers, makes the financial 
requirements of the government known to the House of 
Commons which, in return, authorizes the necessary 
“aids” (taxes) and “supplies” (grants of money). No tax 
may be imposed, or money spent, without the consent of 
Parliament. 

The direct control of national finance has been 
referred to as the “great task of modern parliamentary 


1. The Constitution Act, 1867 invests the “Executive Government and Authority of and over Canada” in the 
Crown, its governor general and the Privy Council for Canada (ss. 9-11), and the lieutenant-governors 
advised by the Executive Council for each province (ss. 58-67). Appointed by the Crown’s representative, 
the federal cabinet constitutes the de facto or effective federal executive. However, it has de jure or statutory 
existence only as the effective part of the Privy Council for Canada (McMenemy, p. 105). 


2. May, 6" ed., p. 546. 
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government”.’ That control is exercised at two levels. First, Parliament must assent 
to all legislative measures which implement public policy and the House of Com- 
mons authorizes both the amounts and objects or destination of all public expendi- 
tures. Second, through its review of the annual departmental performance reports, 
the Public Accounts and the reports of the Auditor General, the House ascertains that 
no expenditure was made other than those it had authorized.’ 

The practices and procedures which govern how Parliament deals with the 
nation’s finances are set out principally in the Constitution Act, 1867,> the Financial 
Administration Act,® unwritten conventions, and the rules of the House of Commons 
and the Senate. 


BASIC COMPONENTS OF FINANCIAL OPERATIONS 


OO ee Oz Oa 


The basic components of parliamentary financial procedure tay be succinctly 
described as follows: 

Consolidated Revenue Fund: the account into which the government deposits taxes, 
tariffs, excises and other revenues, once collected, and from which it withdraws the 
money it requires to cover its expenditures.’ 

Royal Recommendation: the instrument by which the Crown advises Parliament of 
its intent to introduce a legislative measure having an impact on the Consolidated 
Revenue Fund.* Under the Constitution, all such legislative measures must be initi- 
ated by the Crown and originate in the House of Commons. 

Supply: the process by which the government submits its projected annual expendi- 
tures (the Estimates) for parliamentary approval. 

Borrowing Authority: the authorization required by the government to make up any 
shortfall between revenues and expenditures. 

Ways and Means: the process by which the government sets out its economic policy 
(the Budget) and obtains necessary authority to raise revenues through taxation. 
Public Accounts: the annual statement and review of the government’s expenditures. 


Redlich, Vol. Ill, p. 160. For a detailed description of the development in Canada of the various practices 
and institutions relevant to the Canadian version of parliamentary control of finance, see Norman Ward, The 
Public Purse: A Study in Canadian Democracy, Toronto: University of Toronto Press, 1962. 


May, 22" ed., pp. 732-3. See also Ward, pp. 3-10. 

R.S.C. 1985, Appendix II, No. 5. 

R.S.C. 1985, c. F-11. 

Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 103. 
Constitution Act, 1867, R.S.C. 1985, Appendix Il, No. 5, s. 54. 
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THE FINANCIAL CYCLE 


The fiscal year of the Government of Canada runs from April 1 to March 31.’ How- 
ever, the planning for the fiscal year begins much earlier with the preparation of 
departmental expenditure plans, which are developed in accordance with the govern- 
ment’s policy and budgetary priorities, and the pre-budget consultations by the 
Standing Committee on Finance.!? The expenditure plans are submitted to the House 
in their consolidated form as the “Main Estimates”. At the same time, the Depart- 
ment of Finance is compiling the information taken in during the pre-budget consul- 
tations and preparing its economic forecasts. The government’s efforts to reconcile 
its spending obligations and revenue projections are reflected in the Budget. 

The Budget outlines the government’s fiscal, social and economic policies and 
priorities, while the Estimates set out, in detail, its projected expenditures for the 
upcoming fiscal year. Typically, the Budget is presented in the second half of Feb- 
ruary, although the government is under no obligation to do so.'! Under normal cir- 
cumstances, the Main Estimates are tabled in the House on or before March 1| and 
submitted for concurrence by the House no later than June 23.” 

Should the government require funds while waiting for, or in the absence of, 
income from taxes and other revenue sources, it will seek authority to borrow. 
Should there be a change in the government’s requirements as set out in the Main 
Estimates, Parliament will be asked to approve “supplementary” Estimates. 


9. 


10. 
late 


12. 


Financial Administration Act, R.S.C. 1985, c. F-11, s. 2. Until 1906, the fiscal year ran from July 1 to June 30. 
(See Debates, May 10, 1906, col. 3065; Journals, June 19, 1906, p. 400, and July 13, 1906, pp. 589-90). 


See Standing Order 83.1. 


There is no requirement that the government present an annual Budget; however, this has been the practice 
followed since the mid-1980s. In an effort to introduce an element of certainty into the timing of the Budget, 
governments have tried, wherever possible, to present their Budget in mid-February, before the Main Esti- 
mates are tabled. (Michael Wilson, Minister of Finance, The Canadian Budgetary Process: Proposals for 
Improvement, Ottawa, Department of Finance, May 1985, pp. 1-8; and Treasury Board of Canada, The 
Expenditure Management System of the Government of Canada, Ottawa, Supply and Services Canada, 
1995, p. 4.) See section below on the “Budget”. 


Standing Orders 81(4) and 81(18). Standing Order 81 sets out a precise House schedule for the consider- 
ation and disposal of the Business of Supply. If the March 1 deadline is met, the House typically considers 
and disposes of the Main Estimates for the then fiscal year before it adjourns for the summer. If, because 
of an unscheduled adjournment or a prorogation or dissolution of Parliament, the March 1 deadline is not 
met or the Main Estimates are not concurred in by the end of June, the government proposes a new Supply 
schedule for the approval of the House, usually after negotiations with the parties in opposition. (See, for 
example, Journals, April 29, 1980, pp. 95-6; April 4, 1989, pp. 20-1; March 4, 1996, pp. 34-5, 39-41; 
September 23, 1997, p. 14.) 
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The tabling of the Public Accounts of Canada and the Annual Report of the 
Auditor General, and their review by the Standing Committee on Public Accounts, 
completes the government’s annual cycle of financial transactions. 


. 


Figure 18.1. The Financial Cycle 
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13. Standing Order 108(3)(e). 
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HISTORICAL PERSPECTIVE 


The manner in which Canada deals with public finance derives from British parlia- 
mentary procedure, as practised at the time of Confederation." The financial proce- 
dures adopted by the Canadian House of Commons in 1867 were formed by the 
following principles: 


¢ that although Parliament alone might impose taxes and authorize the use of public 
money, Parliament can do this only on the recommendation of the Crown (royal 
recommendation), in Canada represented by the Governor General; 


¢ that the House of Commons has the right to have its grievances addressed before 
it considers and approves the financial requirements of the Crown; 


¢ that the House of Commons has exclusive control over the business of public 
finance (taxing and spending) and all such business is to be initiated in the lower 
house;! and 


* that all legislation sanctioning expenditure or initiating taxation is to be given the 
fullest possible discussion, both in the House and in committee.!® 
British Precedents 


The whole law of finance, and consequently the whole British constitution, 
is grounded upon one fundamental principle, laid down at the very outset 
of English parliamentary history and secured by three hundred years of 


14. 


iy 


16. 


This is signified by the Preamble to the British North America Act, which decreed that Canada was to have 
a constitution similar in principle to that of the United Kingdom. Consequently, the rules of parliamentary 
procedure as practiced in Britain at that time would serve also to guide proceedings in the Canadian Houses 
of Parliament. The Act was renamed the Constitution Act, 1867, in 1982. (See also Chapter 1, “Parliamen- 
tary Institutions”.) 


Since 1625, the British Commons’ exclusive right to grant monies has been fully recognized and, since 
1678, the Commons have also claimed the sole right to direct how those monies will be spent (Redlich, 
Vol. Ill, pp. 115-6). This fundamental principle was firmly established in 1860 when the British Commons 
refused to acquiesce in the Lords’ rejection of one of its money bills. The House subsequently adopted a 
resolution affirming its sole right to grant aids and supplies. (Redlich, Vol. Ill, pp. 116-9. See also section 
below on “The Commons’ Claim to Predominance in Financial Matters”.) 


A Commons rule that all legislation sanctioning expenditure or initiating taxation must be based on resolu- 
tions passed in a committee of the Whole House was introduced in the British Parliament in 1667. During 
the civil wars, these discussions had been undertaken in select committees to escape pressure and man- 
agement by the Speakers, acting on the King's behalf. The House of Commons again reverted to Commit- 
tees of the Whole House because select committees were seen to be too easily swayed by privy councillors 
and other prominent Members. The 1667 rule actually read: “If any motion be made in the House for any 
public aid or charge upon the people, the consideration and debate thereon ought not presently to be 
entered upon but adjourned to such further day as the House shall think fit to appoint; and then it ought to 
be referred to the Committee of the whole House and their opinion to be reported thereupon, before any 
resolution or vote of the House do pass therein” (Stewart, p. 99). At Confederation, that rule had been 
revised to read: “If any motion be made in the house for any aid, grant, or charge upon the public revenue, 
whether payable out of the consolidated fund, or out of monies to be provided by Parliament, or any charge 
upon the people . . .” (May, 6" ed., p. 549). 
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mingled conflict with the Crown and peaceful growth. All taxes and public 
burdens imposed upon the nation for purposes of state, whatsoever their 
nature, must be granted by the representatives of the citizens and taxpayers, 
i.e., by Parliament." 


The requirement that legislation sanction all public spending and taxation has a 
long constitutional history.'’ In medieval England, the King was expected to meet 
most public expenses (the court, the clergy and the military) out of his personal reve- 
nues. Where this was not possible, he was obliged to seek funds by summoning the 
common council of the realm, or parliament, to discuss what aids (taxes and tariffs) 
should be supplied to support the Crown. Even in the earliest days of these assem- 
blies, it was generally recognized that, when “aids” or “supplies” were required, the 
King should seek consent not only to impose a tax, but also for the manner in which 
the revenues from that tax might be spent. In 1295, the writ of summons for one of 
these councils, later known as the “Model Parliament”, proclaimed: “What touches 
all should be approved by all”. 

Early British Parliaments were not legislative bodies as we understand them 
today, but petitioning bodies. They presented petitions to the King and agreed to 
taxes (i.e., money granted to the Crown), on the condition that certain problems (or 
grievances) outlined in the petitions would be addressed or concessions made. By 
1400, the Commons insisted that the King respond to their petitions before any grant 
of money was made. When the King refused, they adopted the practice of delaying 
the grant until the last day of the session. 

The “councils” subsequently divided into two “Houses” based on their commu- 
nities of interest: the House of Lords and the House of Commons. In principle, each 
House taxed itself independently; for this reason it was not considered appropriate 
that the Lords determine what the Commons should contribute. Moreover, because 
the greater part of the tax burden fell to the Commoners, grants to the Monarch came 
to be made by the Commons “with the advice and consent” of the Lords. The domi- 
nant position of the Commons in terms of deciding matters of taxation was firmly 
established early in the fifteenth century when Henry IV conceded that any grant to 
the Sovereign must be agreed upon by both the Lords and the Commons and must 
be communicated to the Crown by the Speaker of the House of Commons." 

Initially, the Commons were content simply to have grants of Supply originate 
in their House. However, over time the Lords began “tacking on” additional legisla- 
tive provisions to Commons “money bills”, by way of amendments. This was viewed 
by the House as a breach of its prerogative to originate all legislation which imposed 
a charge either on the public or the public purse, and led the Commons, in 1678, to 
resolve that: 


17. Redlich, Vol. Ill, p. 114. 
18. Most of the historical background has been summarized from an article by Elmer A. Driedger entitled 


“Money Bills and the Senate”, Ottawa Law Review, Vol. 3 (Fall 1968), pp. 25-46. See also May, 6" ed. 


19. Ordinance of 1407 on “The Indemnity of the Lords and Commons’ (quoted in Driedger, p. 31). 
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All aids and supplies, and aids to his Majesty in Parliament, are the sole gift 
of the Commons; and all Bills for the granting of any such aids and supplies 
ought to begin with the Commons: and that it is the undoubted and sole 
right of the Commons to direct, limit, and appoint, in such Bills, the ends, 
purposes, considerations, conditions, limitations, and qualifications of such 
grants; which ought not to be changed or altered by the House of Lords.” 


By the end of the seventeenth century, the principles of modern financial proce- 
dure—most particularly the annual treatment of finance by the House of Commons 
and the notion of effective and permanent House control over all public expendi- 
ture—were well established. Their evolution had taken several centuries and was 
related to the rise and gradual abolition of the Civil List, the creation of the Consol- 
idated Fund and the growth of the “estimates” system, whereby the government 
receives annual operating grants from Parliament. 


The Civil List 

The Civil List?! was initially a list of all non-military personnel in the service of the 
Crown for whom remuneration was paid by Parliament.” These included individuals 
in the personal employ of the Sovereign, such as domestic servants, people in the 
diplomatic service and various public officials and civil servants. Previously, the 
Crown had covered these expenses out of the Sovereign’s hereditary revenues and 
certain taxes voted to the Sovereign for life by Parliament. 

Initially, Parliament did not concern itself with how the funds were spent. In 
general, it was felt that, while the Crown was not entitled to increase its revenue 
without the Parliament’s consent, it was perfectly free to dispose of, as it pleased, 
any funds properly in its possession. However, the amounts voted by Parliament 
were frequently insufficient and the House was increasingly asked for additional 
grants to discharge debts which the Sovereign had incurred to cover the shortfall. So 
emerged the practice of allocating to the Crown funds for specific purposes. 

With the accession of Queen Victoria to the throne in 1837, Civil List expendi- 
tures were reduced to those required solely to meet the personal needs of the Sover- 
eign and her family. All other civil expenses were taken over by the national treasury 
and paid out of the Consolidated Fund. 


The Consolidated Fund 
During the seventeenth and eighteenth centuries, the raising and spending of public 
money were intimately connected. Requests from the Crown for money, in estimated 


20. Hatsell, Vol. Ill, pp. 122-3. This is the origin of the Canadian House of Commons’ Standing Order 80(1) 
which reads: “All aids and supplies granted to the Sovereign by the Parliament of Canada are the sole gift 
of the House of Commons, and all bills for granting such aids and supplies ought to begin with the House, 
as it is the undoubted right of the House to direct, limit, and appoint in all such bills, the ends, purposes, 
considerations, conditions, limitations and qualifications of such grants, which are not alterable by the 
Senate.” 


21. The term “Civil List”? was used also in the Canadian colonies. 
22. Redlich, Vol. Ill, pp. 161-2. 
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amounts for specified purposes, were considered and approved by a Committee of 
the Whole House. This phase concluded, a second Committee of the Whole consid- 
ered the recommended “ways and means” for raising the money required to cover 
the amounts approved. The work of the first committee, which came to be known as 
the Committee on Supply, led directly to the work of the second, the Committee on 
Ways and Means. Only when the latter came to a decision, would a bill be introduced 
which empowered the Crown to raise money in the amount and in the manner 
approved by the Committee on Ways and Means and to spend up to the amount 
approved, and only for the purposes designated, by the Committee on Supply. 

The close coupling of taxing and spending continued until 1786 when the estab- 
lishment of the Consolidated Fund” abolished the need to match a particular outlay 
with a specified revenue.” Once the Committee of Supply had agreed to the expend- 
iture of certain sums, the Ways and Means Committee would look to the Consoli- 
dated Fund to pay for the approved expenditures. The concept of an appropriation 
bill was introduced to set aside from the Fund the amounts required for the purposes 
designated. Appropriation bills merely set aside funds; they do not require the 
Crown to spend all or any of the money which has been appropriated. Furthermore, 
appropriations are always made with a time limit; the spending authorization pro- 
vided under an appropriation act expires at the end of the fiscal year to which the Act 
applies.” 

Thus, two distinct kinds of government financial business emerged: the business 
of Supply, which approved expenditures and their purposes, and resulted in the pass- 
ing of appropriation bills; and the business of Ways and Means, which resulted in the 
taxation bills used to raise the monies needed to replenish the Consolidated Fund. 

Since the institution of the Consolidated Fund, all expenses of the state have 
been authorized either by specific statute (ongoing and permanent) or by way of an 
annual appropriation. It is the annual appropriations, or supply grants, which come 
before the House for discussion each year. 


The Estimates 
As the seventeenth century drew to a close, England’s continuing colonial disputes 
with France and Spain and the recent experience of two civil wars made evident the 
need to maintain a national standing army under the control of Parliament. Previ- 
ously, the Monarch had simply raised armies to fight wars, as required. 

The institution of a permanent military establishment carried with it the require- 
ment for grants to cover the cost of personnel, wars and fortifications.” In 1689, the 
British Parliament passed the Mutiny Act, legislation which had to be renewed 


In Canada, this fund is known as the Consolidated Revenue Fund. 


In 1715, an Aggregate Fund, which was to be fed by definite sources of income and to bear definite charges 
of a permanent nature, was instituted under George |. However, it was only with the creation of the Consol- 
idated Fund, in 1786, that the whole revenue of the state would flow into one receptacle from which all 
expenditures of the state would be discharged (Redlich, Vol. Ill, pp. 163-4). 

Stewart, p. 109. 


Redlich, Vol. lll, p. 165. 
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yearly. The Act restricted the use of martial law and gave authorization for a definite 
number of military personnel. The Act also authorized a grant of funds sufficient to 
cover military wages, ordnance and shipbuilding for that year. This, then, was the 
means by which Parliament undertook the regular annual charge of Supply for the 
army and navy, and from which emerged the parliamentary practice of granting 
annual appropriations for the operations of government. The principles governing 
that practice hold that the government may spend on public administration no more 
than the amounts (estimates) approved by Parliament and is similarly prohibited 
from using funds voted for one purpose to pay for another (engaging in virement).”’ 
As the scope of civil government expanded, civil expenditure came to comprise a 
number of expenses funded solely by annual parliamentary grants.” 


Financial Procedure in Colonial Canada 


By the end of the eighteenth century, most of the British North American colonies 
had acquired representative political institutions.” For many years, colonial govern- 
ance was fraught with dissension as a result of the often irreconcilable interests of 
appointed governors and elected representatives. Much of that conflict arose over the 
issue of who should control the public purse.*? However, by the time of Confedera- 
tion, the popular assemblies of British North America had asserted their right to 
decide what taxes should be raised and where they would be spent, thus fulfilling the 
principle of responsible government, which holds that the executive may only goy- 
ern while it enjoys the confidence or support of the House of Commons. Parliament’s 
rights and role in the processes of taxing and spending may be found in the various 
rules and procedures of the legislatures from which they derive.*! In 1867, the Cana- 
dian House of Commons adopted the rules of the former Legislative Assembly of the 
Province of Canada, including those covering the process of taxing and spending.” 


Upper Canada kl 

Initially, the colonial administration of Upper Canada was paid for entirely by the 
British Parliament. However, in 1817, the Executive asked the Assembly for a grant 
of money to cover certain administrative costs which exceeded the amount author- 
ized by Westminster. Previously, Britain had covered any excesses; but, in view of 
the growing wealth and relative prosperity of the colony, the local community was 
asked to subsidize these expenditures. Not surprisingly, the elected representatives 
demanded a say in how the money would be spent. Moreover, they asked that the 


Redlich, Vol. \ll, pp. 167-8. 

Redlich, Vol. Ill, p. 165. 

See also Chapter 1, “Parliamentary Institutions”. 

Bourinot, 4" ed., p. 8. 

See O’Brien, pp. 89-93, 175-80, 286-92 and 361-63; and Bourinot, 4" ed., pp. 9-11. 
Journals, November 7, 1867, p. 5. 
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Governor and his Executive Council not spend money which the Assembly had not 
authorized, nor for purposes other than those it had designated. 

Supply (the authority to spend) was rarely withheld.** Even when it was with- 
held (in 1818, 1825 and 1836), it was inconsequential. In fact, the Crown appeared 
relatively indifferent to the sums voted by the House. Nonetheless, the House con- 
tinued to take the Supply process seriously, resolving that the misapplication of par- 
liamentary appropriations was a “high crime” and affirming the undoubted right of 
the elected House to determine how, and how much, public money was spent. 

By 1840, Supply proceedings in the Assembly had become relatively formal- 
ized. Estimates were referred upon presentation to a permanent Select Committee on 
Finance. The committee’s report would be referred to a Committee of Supply (a 
Committee of the Whole House)* which, in turn, would report back to the House a 
number of resolutions, each of which recommending that money be appropriated for 
some item. Once adopted, these resolutions would be referred to a special committee 
of two members charged with drafting the bills based thereon. A number of bills 
would then be presented. 


Lower Canada 

Prior to 1818, the Executive Council requested no funds from the House of Assem- 
bly of Lower Canada, with the result that no Estimates were tabled. Nevertheless, 
the House attempted to exert some financial control by way of its annual review of 
the public accounts. Until 1812, the accounts were examined in a Committee of the 
Whole, after which they were referred to a special committee of five members. 
Beginning in 1818, Estimates were also referred to this committee. The committee’s 
frequent criticisms of the administration for appropriating money without the con- 
sent of the House of Assembly prompted the House to resolve that the appropriation 
of the public revenue without legislation was ‘“‘a breach of the privileges of this 
House, and subversive of the Government of this Province, as established by Law”. 
The House further warned that it would hold the Receiver General responsible for 
all monies levied.* 

The House of Assembly used various other procedures in its efforts to control 
the administration, including refusing Supply, refusing to deal with all legislation 
until basic grievances were met and “tacking” on clauses to bills appropriating reve- 
nue for which there was no existing statute, a practice which forced the Executive to 
choose between enacting the additional clauses or losing Supply. 


The Province of Canada 


In 1840, the British Parliament passed the Union Act uniting Upper and Lower 
Canada.*° With its enactment came the acknowledgement that a government should 


33. O’Brien, pp. 92-3. 

34. The Assembly sitting as a committee. See also Chapter 19, “Committees of the Whole House”. 
35. O’Brien, p. 176. 

36. Union Act, 1840, R.S.C. 1985, Appendix Il, No. 4. 
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enjoy the confidence of the people’s representatives.” It is also by the Union Act that 
the royal prerogative in right of financial legislation was first introduced into Cana- 
dian parliamentary law. Prior to 1840, any elected member in the legislatures of 
Canada could introduce a bill with financial implications for consideration of the 
assembly. This practice was much frowned upon by governors on the grounds that it 
interfered with the efficient operation of government.*’ Lord Durham felt strongly 
that “The prerogative of the Crown which is constantly exercised in Great Britain for 
the real protection of the people, ought never to have been waived in the Colonies; 
and [that if] introduced ... it might be wisely employed in protecting the public inter- 
ests, now frequently sacrificed in that scramble for local appropriations, which 
chiefly serves to give an undue influence to particular individuals or parties.”° 

Provision was made for a Consolidated Revenue Fund against which would be 
charged all expenses related to the collection, management and receipt of revenue, 
all interest on the public debt and remuneration of the clergy and officials included 
on the civil list.” Any surplus remaining in the fund after these charges had been 
deducted could be used for the service of the public, as the legislature thought fit.’! 
All votes, resolutions or bills involving expenditure of public funds were to be first 
recommended by the governor general.” 

There were still disputes over the control of money. However, no administration 
was defeated over an appropriation act; in fact, even when governments changed, a 
supply bill was often taken over and carried through by the succeeding administra- 
tion.” By 1867, the vote of confidence had virtually replaced withholding Supply as 
the preferred mechanism by which the Assembly sought control over the administra- 
tion of government. 


Financial Procedure in the Canadian House of Commons 


The Constitution Act, 1867 provided that any bill appropriating any part of the public 
revenue or imposing a tax or duty must originate in the House of Commons. Fur- 
thermore, the Act made it unlawful for the House to pass any measure to appropriate 
public revenues or impose a tax or duty which had not first been recommended by 
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Bourinot, 4" ed., p. 12. Bourinot goes on to recount how, in 1849, Nova Scotia Governor Sir John Harvey 
was instructed by the Colonial Office that it was “neither possible nor desirable to carry on the government 
of any of the British provinces in North America in opposition to the opinions of the inhabitants”. 


Bourinot, 1° ed., p. 463. 


Lord Durham's Report: An Abridgement, edited by G.M. Craig, Ottawa: Carleton University Press, 1992, 
pp. 144-5. 


Union Act, 1840, R.S.C. 1985, Appendix II, No. 4, Arts. L-LVI. 
Union Act, 1840, R.S.C. 1985, Appendix II, No. 4, Art. LVI. 
Union Act, 1840, R.S.C. 1985, Appendix II, No. 4, Art. LVII. 
O’Brien, p. 361. 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 53. The language of Section 53 was first written 
into Canada’s constitutional documents in the Union Act, 1840, R.S.C. 1985, Appendix II, No. 4, Art. LVII. 
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the Governor General in the Session in which the measure was proposed.* Addi- 
tional clauses provided for the creation and use of a Consolidated Revenue Fund by 
the Parliament of Canada for the public service.” 


Standing Orders (1867-1968) 

The first Standing Orders of the House of Commons codified long-established rules 
of parliamentary practice and procedure, which were rooted in British parliamentary 
history and, subsequently, also in the rules and procedures of the different colonial 
legislatures. 

The cardinal principle governing Parliament’s treatment of financial measures 
was that they be given the fullest possible consideration in committee and in the 
House. This was to ensure that “parliament may not, by sudden and hasty votes, 
incur any expenses, or be induced to approve of measures, which may entail heavy 
and lasting burthens upon the country”.”” To satisfy the requirement for debate, the 
1867 rules required that financial business be considered first in a Committee of the 
Whole before being debated in the House.** In 1874, the House agreed to appoint, 
henceforth, at the beginning of each session, a Committee of Supply and a Commit- 
tee of Ways and Means.” The Committee of Supply approved the annual Estimates 
of government expenditure, while the Committee of Ways and Means considered the 
government’s proposals to raise revenue and approved necessary withdrawals from 
the Consolidated Revenue Fund for the measures in the Estimates. Yet another meas- 
ure safeguarding the House from hasty financial decisions was the rule that the 
debate on any motion proposed “for any public Aid or Charge upon the people” 
would not proceed immediately, but would be adjourned to a subsequent sitting 
day. This was done so that “no member may be forced to come to a hasty decision, 
but that every one may have abundant opportunities afforded him of stating his rea- 
sons for supporting or opposing the proposed grant”.”! 

The first Standing Orders also included, directly under the heading “Aid and 
Supply”, a note in reference to the Constitution Act, 1867, which required that any 
measure seeking to raise or spend public money be initiated by the Crown. The rules 
provided further that all legislation respecting charges upon the public revenue 


~ 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 54. 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, ss. 102 to 106. A similar system was in use in the 
United Province of Canada at the time of Confederation. 


Bourinot, 4" ed., pp. 404-5. 
Rules, Orders and Forms of Proceeding of the House of Commons of Canada, 1868, Rule 88. 


Journals, March 31, 1874, p. 10; see also 1876 House of Commons Rule 87. Until 1874, the House was 
first required to agree to a motion, “That supply be granted to Her Majesty”. That motion, proposed imme- 
diately following the order to begin debate on the Throne Speech, was the mechanism used to designate a 
Committee of Supply and to place the Business of Supply on the House agenda. (See also Bourinot, 1% ed., 
p. 477.) 


Rules, Orders and Forms of Proceeding of the House of Commons of Canada, 1868, Rule 88. 
Bourinot, 1° ed., pp. 462-3. 
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(expenditure) or on the public (taxation) be introduced first in the House of Com- 
mons, that is, the Commons alone grants supply.” 

In general, the financial procedures set out under these rules remained the same 
for the next hundred years.*> However, financial procedures came to be used by suc- 
cessive oppositions as a means of obstructing, delaying, and even preventing the 
government from passing financial business. As a consequence, beginning in the late 
1960s, financial procedures, which had remained virtually unchanged for a century, 
were drastically revised and streamlined. These revisions had to recognize and pro- 
tect two contradictory principles: that the government is entitled to get its financial 
legislation through Parliament; and that the opposition is entitled to identify, draw 
attention to, delay, and debate, items that it feels need attention and discussion. 


THE ROYAL RECOMMENDATION 


Under the Canadian system of government, the Crown alone initiates all public 
expenditure and Parliament may only authorize spending which has been recom- 
mended by the Governor General. This prerogative, referred to as the “financial ini- 
tiative of the Crown”, is the basis essential to the system of responsible government 
and is signified by way of the “royal recommendation”. With this prerogative, the 
government is assigned the responsibility for preparing a comprehensive budget, 
proposing how funds shall be spent, and actually handling the use of funds. The Con- 
stitution Act, 1867, states that “Tt shall not be lawful for the House of Commons to 
adopt or pass any Vote, Resolution, Address, or Bill for the Appropriation of any Part 
of the Public Revenue, or of any Tax or Impost, to any Purpose that has not been first 
recommended to that House by Message of the Governor General in the Session in 
which such Vote, Resolution, Address, or Bill is proposed”. The language of the 
Constitution is echoed in the Standing Orders of the House. 

For the first hundred years following Confederation, any bill or clause appro- 
priating money had to be preceded by a House resolution, whose wording defined 
precisely the amount and purpose of any appropriations sought. The resolution was 
moved by a Minister of the Crown and was recommended by the Governor General...” 
Every appropriating clause of the subsequent bill had to conform to the provisions 
outlined in the resolution, and no Member could move amendments to the legislation 
that would have the effect of increasing the amount or altering the purposes which 
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Rules, Orders and Forms of Proceeding of the House of Commons of Canada, 1868, Rule 89. 


In 1968, the House modified its Standing Orders to incorporate a fixed, annual schedule for the considera- 
tion of the Business of Supply. See sections below on “The Business of Supply”. 


Bourinot, 1*' ed., p. 462. Public expenditure is that deemed to be a charge upon the public revenue. See 
also ruling of Speaker Parent, Debates, February 12, 1998, p. 3765. 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 54. 
Standing Order 79(1). 


See, for example, Journals, April 24, 1873, pp. 205-6; May 8, 1873, pp. 302-4; May 20, 1873, pp. 396-9; 
June 2, 1960, pp. 527-8; June 7, 1960, pp. 539-40. 
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the resolution had authorized.* To alter an appropriating clause, the government had 
first to obtain a new resolution from the House, again recommended by the Governor 
General, embodying the change. : 

Because the debate on the financial resolution was often repeated at the second 
reading stage of the bill, the House eliminated the resolution stage in 1968.” The 
Crown’s recommendation would now be conveyed to the House as a printed notice 
which would appear in the Notice Paper and again in the Journals when the bill was 
introduced, and be printed in or appended to the text of the bill. The rule change 
did not alter the constitutional requirement for a royal recommendation, nor its form, 
only the procedure to be followed. 

In 1994, the Standing Orders were again amended to remove the requirement 
that a royal recommendation had to be provided to the House before a bill could be 
introduced.*! The royal recommendation can now be provided after the bill has been 
introduced in the House, as long as it is done before the bill is read a third time and 
passed. However, the government has maintained the practice of providing the royal 
recommendation to their own bills at the moment they are put on notice for introduc- 
tion in the House.” The royal recommendation accompanying a bill must still be 
printed in the Notice Paper, printed in or annexed to the bill and recorded in the 
Journals. 

In general, there are two types of bills which confer parliamentary authority to 
spend and therefore would require a royal recommendation®: 
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See, for example, Journals, April 11, 1939, p. 325. 


See the Fifth Report of the Special Committee on Procedure of the House, Journals, December 20, 1968, 
pp. 562, 573 and 579. 


The rule was as follows: “The message and recommendation of the Governor General in relation to any bill 
for the appropriation of any part of the public revenue or of any tax or impost shall be printed on the Notice 
Paper and in the Votes and Proceedings when any such measure is to be introduced and the text of such 
recommendation shall be printed with or annexed to every such bill” (See the 1968 Standing Order 61(2), 
Journals, December 20, 1968, p. 573.) 


Standing Order 79(2). See the Twenty-Seventh Report of the Standing Committee on Procedure and House 
Affairs, June 9, 1994, Meeting No. 16, pp. 6-7. See also Journals, June 8, 1994, p. 545; June 10, 1994, 
p. 563. 2 


See, for example, Bills C-14, An Act respecting the safety and effectiveness of materials that come into con- 
tact with or are used to treat water destined for human consumption (Journals, October 30, 1997, p. 173) 
and C-15, An Act to amend the Canada Shipping Act and to make consequential amendments to other Acts 
(Journals, October 30, 1997, p. 173). Occasionally, the government has provided a royal recommendation 
after first reading. See, for example, Bill C-45, An Act to amend the Criminal Code (judicial review of parole 
ineligibility) and another Act, introduced and given first reading on June 11, 1996 (Journals, p. 510) and 
royal recommendation given at second reading stage on June 14, 1996 (Journals, p. 553). 


For a discussion on the requirement of a royal recommendation, see R.R. Walsh, “Some Thoughts on Sec- 
tion 54 and the Financial Initiative of the Crown”, Canadian Parliamentary Review, Summer 1994, p. 24. In 
recent years, borrowing authority bills have also been accompanied by a royal recommendation (see, for 
example, Journals, February 23, 1994, p. 188; February 27, 1995, p. 1174; March 6, 1996, p. 55) 
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¢ Appropriation acts, or supply bills which authorize charges against the Consoli- 
dated Revenue Fund up to the amounts approved in the Estimates; and 


* Bills which authorize new charges for purposes not anticipated in the Estimates.“ 
The charge imposed by the legislation must be “new and distinct”; in other words, 
not covered elsewhere by some more general authorization.© 


An appropriation accompanied by a royal recommendation, though it can be 
reduced, can neither be increased nor redirected without a new recommendation. 
Because financial legislation must originate in the House of Commons, bills that 
require a royal recommendation may not be introduced in the Senate.” 

A royal recommendation not only fixes the allowable charge, but also its objects, 
purposes, conditions and qualifications. An amendment which either increases the 
amount of an appropriation, or extends its objects, purposes, conditions and qualifi- 
cations is inadmissible on the grounds that it infringes on the Crown’s financial ini- 
tiative.* However, a royal recommendation is not required for an amendment whose 
effect is to reduce taxes otherwise payable.” 

The rules regarding the royal recommendation also apply to a bill sponsored by 
a private Member.” In the past, when such a bill infringed on the financial initiative 
of the Crown, the Speaker has not allowed it to go forward.’! However, since the rule 
change of 1994, private Members’ bills involving the spending of public money have 
been allowed to be introduced and to proceed through the legislative process, on the 
assumption that a royal recommendation would be submitted by a Minister of the Crown 
before the bill was to be read a third time and passed.” If a royal recommendation 
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May, 22™ ed., p. 733. See also Standing Senate Committee on National Finance, Proceedings, March 21, 
1990, Issue No. 20, p. 6. 


May, 22™ ed., p. 763. Speaker Parent has ruled that, where statutory authority exists to cover the payment 
of compensation for something for which the government is authorized to assume liability, extending the lia- 
bility does not itself require a royal recommendation (Debates, February 12, 1998, p. 3766). “Where suffi- 
cient statutory authority already exists for payments to which bills relate, no further . . . recommendation is 
required” (May, 21% ed., p. 717). See also Speaker Parent's ruling, Debates, February 10, 1998, pp. 3647-8. 


See Speaker Lamoureux’s ruling, Journals, June 21, 1972, p. 396. 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 53, and Standing Order 80(1). See, for example, 
Speaker Lamoureux’s rulings, Journals, November 12, 1969, pp. 79-80; June 12, 1973, pp. 401-2. See also 
Speaker Parent's ruling, Debates, February 12, 1998, p. 3765. 


See Journals, April 11, 1939, p. 325. See also rulings of Speaker Lamoureux, Journals, June 21, 1972, 
p. 396; February 5, 1973, p. 93. 


Ruling of Speaker Parent, Debates, October 16, 1995, p. 15410. 


For further information on private Members’ bills, see Chapter 16, “The Legislative Process”, and Chapter 21, 
“Private Members’ Business”. 

For examples of private Members’ bills ruled out of order because they infringed on the financial initiative 
of the Crown, see Debates, April 20, 1971, pp. 5093-4, 5096-7; February 6, 1973, p. 1018; September 18, 
1973, p. 6690. 


See, for example, Journals, December 6, 1994, p. 997; Debates, December 6, 1994, p. 8734. 
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were not produced by the time the House was ready to decide on the motion for third 
reading of the bill, the Speaker would have to stop the proceedings and rule the bill 
out of order. The Speaker has the duty and responsibility to ensure that the Standing 
Orders on the royal recommendation as well as the constitutional requirements are 
upheld. There is no provision under the rules of financial procedure which would 
permit the Speaker to leave it to the House to decide or to allow the House to do so 
by unanimous consent.” 


THE COMMONS’ CLAIM TO PREDOMINANCE IN FINANCIAL MATTERS 


The Constitution and the Standing Orders of the House of Commons require that 
bills which appropriate (impose a charge on the public revenue) or levy any tax or 
duty (impose a charge upon the people) must first be introduced and passed in the 
House of Commons.” The Speaker has ruled that a Senate bill which appropriated 
public money could not be introduced in the House and directed that the notice for 
the first reading of the bill be removed from the Order Paper.” The Speaker has also 
ruled that a Senate bill which had been read a first time in the House was in fact 
imposing a tax and should have originated in the Commons; the proceedings on the 
bill were declared null and void and the bill was ordered withdrawn from the Order 
Paper.” 

Financial legislation is, in the opinion of the House, not alterable by the Senate.” 
Since Confederation, the Senate has regularly asserted the right to amend money 
bills.’ Most of the disagreements between the two Chambers arise over the extent of 
the Senate’s authority to amend financial legislation. On the one hand, it has been 
argued that the Senate is restricted to passing or rejecting such bills.” Others main- 
tain that the Senate has full powers to amend, provided that it not increase appropri- 
ations or the amount of taxation.®? The issue is whether a money bill is one that 
includes any financial provisions or whether its purpose must be primarily or solely 
financial; and, consequently, whether any restrictions on the Senate’s power to 
amend should extend to the whole bill or simply to its financial aspects. A further 
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See ruling of Deputy Speaker Laniel, Debates, November 9, 1978, pp. 975-7. See also ruling of Deputy 
Speaker Francis, Debates, November 3, 1983, pp. 28655-7. 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 53. Standing Order 80(1). 
See ruling of Speaker Lamoureux, Journals, November 12, 1969, pp. 79-80. 

See ruling of Speaker Parent on Bill S-13, Debates, December 2, 1998, pp. 10788-91. 
Standing Order 80(1). 


In 1918, the Senate established a Special Committee to consider its rights with respect to money bills, under 
the chairmanship of Senator Ross. The Committee’s report was presented in the Senate on May 15, 1918. 
See Second Report of the Special Committee on the question of the rights of the Senate respecting Finan- 
cial Legislation (Money Bills) (Ross Report), Senate Journals, May 15, 1918, pp. 193-204. See also James 
Robertson, Financial Legislation and the Senate, Library of Parliament, April 19, 1990. 


This argument posits that a financial bill amended by the Senate becomes a different bill and is not the same 
as that which originated in the House of Commons (Dreidger, p. 41). 


See the Ross Report, presented in the Senate on May 15, 1918 (Senate Journals, pp. 193-204), and 
adopted on May 22, 1918 (Senate Journals, p. 241). See also Robertson, pp. 10-12. 
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question is whether or not the Senate can propose amendments to bills amending 
existing financial legislation.*! In some instances, the House of Commons has 
rejected the Senate’s amendments and claimed their financial privilege.* On other 
occasions, however, the House has waived its privileges and accepted the Senate 
amendments.* Where the Commons choose to accept a Senate amendment (to a bill 
appropriating funds or imposing a tax), they usually waive their financial preroga- 
tive, while insisting that their decision in this instance does not constitute a prece- 
dent.** However, the House has, on occasion, accepted or rejected amendments with 
no reference made to its privileges, whatsoever.® On at least two occasions, the 
Speaker has refused to lay aside Senate amendments to financial legislation, main- 
taining that it is the responsibility of the Commons, not the Chair, to invoke or waive 
the privileges claimed by the House.* Although the Chair has acknowledged its 
responsibility for directing the House’s attention to any Senate bill or amendment 
which breaches its privileges,*’ the Speaker does not rule on the right of the Senate 
to amend financial legislation on the grounds that this is a constitutional issue.®* Sen- 
ate bills, on the other hand, have been laid aside on the grounds that they contravened 
the constitutional principles that financial bills originate in the Commons and are 
introduced at the initiative of the Crown.” 


This arose with respect to Bill C-21, An Act to amend the Unemployment Insurance Act (Second Session 
(1989-91), Thirty-Fourth Parliament). 


See, for example, Journals, May 23, 1873, pp. 429-30; July 18, 1959, pp. 750-1; July 6, 1961, p. 812; 
July 18, 1988, pp. 3210 and 3223-4; May 9, 1990, pp. 1668-70. 


See, for example, Journals, May 23, 1874, pp. 335-6; September 15, 1917, pp. 662-3; May 23, 1918, p. 333; 
June 11, 1941, p. 491; and March 20, 1997, pp. 1326-7. The requirement that bills which appropriate or 
impose a tax originate in the Commons is included in the Constitution and may not be waived by the House; 
whereas the principle that such bills are not alterable by the Senate is a privilege claimed by the Commons 
(Standing Order 80(1)) and, as such, may be waived by the House. 


The Speaker has ruled that to waive its privileges respecting financial legislation the House must suspend 
Standing Order 80(1). Typically, this is done with the consent of the House. However, where consent is 
denied, a motion to suspend must be proposed and decided, after appropriate notice of the motion has been 
given (see Speaker Michener’s ruling, Journal, July 14, 1959, pp. 708-10; see also Debates, July 14, 1959, 
pp. 5977-85). 


See, for example, Journals, May 15, 1989, pp. 222-3. 


See Speaker Fraser's ruling, Debates, July 11, 1988, p. 17384; April 26, 1990, p. 10723. See also Speaker 
Rhode’s ruling, Journals, September 15, 1917, pp. 662-3. 


See Speaker Michener’s ruling, Journals, July 14, 1959, p. 708. 

See Speakers’ rulings: Journals, September 15, 1917, p. 663; July 14, 1959, p. 708; Debates, July 11, 1988, 
p. 17384; April 26, 1990, p. 10722. 

See Speaker Lamoureux’s ruling, Journals, November 12, 1969, p. 80; June 12, 1973, p. 402, and Speaker 
Parent's ruling, Debates, December 2, 1998, pp. 10788-91. 
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The House will allow the Senate to include or alter pecuniary penalties in bills, 
where such penalties seek only to punish or prevent crimes or offences and do not 
have the effect of incurring a public expenditure or imposing a tax on the people.” 
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The Business of Supply is the process by which the government asks Parliament to 
appropriate the funds required to meet its financial obligations and to implement 
programs already approved by Parliament. The Crown, acting on the advice of its 
responsible Ministers, transmits to the House of Commons the government’s pro- 
jected annual expenditures, or “estimates”, for parliamentary scrutiny and approval. 
The House of Commons has sole authority to grant the “supplies” needed to satisfy 
the government’s demands. All financial legislation (which includes all government 
expenditures) must originate in the House of Commons.”! Once Supply is granted, 
the government can draw on the Consolidated Revenue Fund to meet its financial 
obligations.” 


HISTORICAL PERSPECTIVE 


The Supply procedures established in 1867 remained basically unchanged for the 
first hundred years following Confederation. Deriving from a long-standing rule of 
the British House of Commons,” the Business of Supply was considered in a Com- 
mittee of the Whole House, called the Committee of Supply.” 


From Confederation to 1968 


Prior to 1968, the Supply proceedings consisted of the process of entering into Com- 
mittee of Supply and the study of the annual Estimates or government spending pro- 
posals in Committee of Supply. Before the Committee of Supply could begin its 
work, the Finance Minister had to table the Estimates along with the message from 
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Standing Order 80(2). 
Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 53; Standing Order 80(1). 


The Financial Administration Act states that no payment shall be made out of the Consolidated Revenue 
Fund without the authority of Parliament (R.S.C. 1985, c. F-11, s. 26). 


See May, 5'" ed., p. 547; Rule 88, Rules, Orders and Forms of Proceeding of the House of Commons of 
Canada, 1868. See also Chapter 19, “Committees of the Whole House”. 


Beginning in 1874, the Committee of Supply and the Committee of Ways and Means were struck at the 
same time. (Journals, March 31, 1874, p. 10; Rule 87, Rules, Orders and Forms of Proceeding of the House 
of Commons of Canada, 1876.) Prior to 1874, the Committee of Supply was struck during the debate on 
the Speech from the Throne (see, for example, Journals, November 19 and 20, 1867, p. 25; April 20, 1869, 
p. 25; March 1 and 8, 1870, p. 31; April 19, 1872, p. 28). The Committee of Ways and Means was not struck 
until the House had concurred in a resolution or resolutions reported from the Committee of Supply. (See, 
for example, Journals, December 11, 1867, p. 64; May 4, 1869, p. 58; April 5, 1870, p. 150; April 29, 1872, 
p. 60.) See also Chapter 19, “Committees of the Whole House”. 
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the Governor General signifying the recommendation of the Crown.” The Minister 
then moved that the message and recommendation, together with the Estimates, be 
referred to the Committee of Supply.” 

When the Order of the Day was read for the House to resolve itself into the 
Committee of Supply,” the motion, “That the Speaker do now leave the Chair” was 
proposed to the House.” This initiated the first phase of the Supply proceedings; it 
was an opportunity for Members to debate and, if they chose, amend the motion that 
the Speaker leave the Chair. The rules pertaining to relevance were relaxed and 
Members used amendments to the motion as the mechanism to raise their issues and 
debate them in the House. In addition, the Opposition could use the threat of delay- 
ing Supply to obtain concessions from the Executive. The practice of allowing every 
description of amendment to be moved,” coupled with great latitude permitted in the 
debate and the lack of time limits, reflected the ancient tenet of parliamentary gov- 
ernment which held that the Crown should respond to the grievances of the people 
before the people granted Supply.!” 

Once having agreed to the motion for the Speaker to leave the Chair, the House 
was then sitting as the Committee of Supply. Each Estimate was considered as a 
separate resolution or motion, “that a certain sum be granted to Her Majesty for ...” 
Amendments to the motion were permitted and no time limits were placed on the 
debate. If decided in the affirmative, the resolutions were reported to the House for 
its concurrence. This was accomplished by “reading” the resolution twice. The first 
reading was purely formal; however, the motion for second reading was debatable 
and amendable. Reports from the Committee of Supply were usually not received or 
taken up by the House on the same day they were reported, but were ordered to be 
received at a subsequent sitting of the House. Upon reporting, the Committee 
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All financial measures were to be initiated by the Crown (Constitution Act, 1867, R.S.C. 1985, Schedule II, 
No. 5, s. 54). 


Bourinot, 1° ed., p. 477. 


No motion to grant Supply could be taken up in the Committee of Supply during the same sitting day in which 
it was proposed (May, 5" ed., p.547; Rule 88, Rules, Orders and Forms of Proceeding of the House of Com- 
mons of Canada, 1868). 


This is the same motion that was proposed whenever the House wished to resolve into a Committee of the 
Whole, as Committees of the Whole are not presided over by the Speaker. Since 1968, however, when the 
order is called for the House to resolve itself into a Committee of the Whole, the Speaker leaves the Chair 
without the question being put. (See Journals, December 20, 1968, pp. 562 and 572; Standing Order 100. 
See also Chapter 19, “Committees of the Whole House”.) 


One amendment to the motion was permitted. However, if that amendment were withdrawn, another might 
be proposed. No sub-amendments were receivable (Bourinot, 1“ ed., pp. 478-9). 


This “airing of grievances’ is now achieved through what are variably referred to as “supply, allotted or oppo- 
sition days”, when the opposition determines the subject of debate for that day. 
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requested leave “to sit again”, without which permission the Committee of Supply, 
as an entity, would have ceased to exist.""! 

When the Order of the Day was read to report the resolutions approved in Com- 
mittee, a formal motion for their first reading was proposed. The motion was -never 
debated or amended. If the House agreed, each resolution was then read separately 
a second time, after which the Speaker put the question for concurrence. Both the 
debate and any amendment had to be relevant to the proposed resolution.! 

When all the Estimates had passed through the Committee of Supply, the 
Finance Minister would move a motion for the House to resolve into the Committee 
of Ways and Means to consider resolutions to authorize the necessary withdrawals 
from the Consolidated Revenue Fund.!° Again, each sum was proposed as a separate 
resolution, considered and, if agreed to, reported to the House. Once the resolutions 
had been read a second time, they formed the basis for the Appropriation or Supply 
Bill, which set aside (or appropriated) from the Consolidated Revenue Fund the 
amounts required to fund the programs and activities approved in the Estimates. 
Supply Bills were often introduced and passed through two or more legislative 
stages in a single day.'™ Once it had been passed by the House, the Supply Bill was 
sent to the Senate where it was given three readings and passed before being returned 
to the House. 

The debate on the motion “That the Speaker do now leave the Chair” often 
resulted in Supply being considered very late in the session, and often late at night. 
Consequently, by the time the Estimates were actually discussed in the Committee, 
they tended to be given relatively short examination, provoking frequent criticism of 
the lack of effective parliamentary oversight of government expenditure.!° 

In 1913, the Standing Orders of the House were modified: henceforth, when the 
order for the House to go into the Committee of Supply was called on Thursday and 
Friday, the motion “That the Speaker do now leave the Chair” would be deemed 
adopted without question put.’ This change represented the first encroachment on 
the Members’ previously unfettered right to air grievances before considering the 
government’s financial requirements. The effect of the adoption of the change was 
that from 1913 to 1955, only 132 amendments to the motion were moved, while in 
the period 1867 to 1913, 271 amendments had been moved. By guaranteeing the 
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Constituting the Committee of Supply was the mechanism by which the House might consider supply. Today, 
the House passes a “continuing order of supply” at the beginning of each session which authorizes it to con- 
sider supply at any time. (See Journals, May 13, 1991, p. 13; January 18, 1994, p. 19; February 27, 1996, 
p. 4; September 23, 1997, p. 14.) 


Bourinot, 1* ed., p. 491. 

Bourinot, 1°' ed., pp. 496-7. 

See Bourinot, 1° ed., pp. 497-8. 

See, for example, Debates, July 10, 1905, col. 9085-105. 


Journals, April 9, 1913, pp. 451-2; Debates, April 9, 1913, col. 7409-10; Journals, April 23 and 24, 1913, 
pp. 507-9. 
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government at least two days a week on which its financial requirements could be 
taken up by the House, the new rule introduced the first real constraint on the oppo- 
sition’s capacity to delay Supply. 

There were no further modifications until 1927!’ when the House agreed to 
allow a sub-amendment to the motion for the Speaker to leave the Chair to go into 
the Committee of Supply or the Committee of Ways and Means when proposed on 
a day other than a Thursday or Friday.’ 

Opinion soon began to differ as to whether Estimates should continue to be con- 
sidered in a Committee of the Whole or be referred to a standing committee.!” In 
1955, the House agreed to establish a Special Committee on Estimates.!" Initially, 
the Committee lacked the authority to send for persons, papers and records; however, 
changes to the Standing Orders in 1958 gave the committee the necessary powers.!!! 

Additional changes, approved provisionally in 1967, made it possible for stand- 
ing committees to examine the Estimates and limited to four the number of occasions 
in any session on which the House could debate the motion to go into the Committee 
of Supply or the Committee of Ways and Means.!” A maximum of 30 days in each 
session was allocated for the consideration of the Business of Supply.' 
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107. Proposals to improve Supply procedures were discussed on a number of occasions between 1913 and 
1927 (see, for example, Debates, April 18, 1921, pp. 2193-211; Journals, June 6, 1922, pp. 301-5; Debates, 
March 5, 1923, pp. 856-7, and March 19, 1923, pp. 1299-307). 


108. Journals, March 22, 1927, pp. 342-3. 


109. In 1925, a special committee was established to consider revisions to all Standing Orders. During debate 
on the motion to appoint the committee, Members expressed concerns regarding parliamentary control over 
public expenditure, the study of Estimates in Committee and the rules applying to amendments to motions 
that the Speaker leave the Chair for the House to resolve into the Committee of Supply or the Committee 
of Ways and Means (Debates, February 23, 1925, pp. 412-29). The issue of referring Estimates to standing 
committees was revived in 1930, 1933 and 1936, and throughout the war years, criticism continued that 
large sums of money were being spent annually with very little detailed parliamentary scrutiny. (See, for 
example, Journals, February 15, 1933, p. 227; Debates, June 23, 1936, pp. 4123-6, and July 24, 1943, 
pp. 5382-6; Journals, March 3, 1944, pp. 146-52; April 10, 1946, pp. 125-6; December 5,: 1947, pp. 13-17.) 


110. Journals, February 8, 1955, pp. 127-8. 
111. Journals, May 30, 1958, p. 71. 


112. Journals, April 26, 1967, pp. 1769-74. These temporary changes reflected a consensus with regard to the 
various House decisions and recommendations of procedure committees which had been tabled through- 
out the period 1964-67. See, for example, the Fifteenth Report of the Special Committee on Procedure and 
Organization, presented on December 14, 1964 (Journals, pp. 985-96); the Nineteenth Report of the Spe- 
cial Committee on Procedure and Organization, presented on March 26, 1965 (Journals, pp. 1176-7); and 
the motion concerning Supply proceedings adopted on June 8, 1965 (Journals, pp. 210-1). 


113. For the purpose of the 30 days, the Business of Supply was defined as consisting of “main estimates; interim 
supply; and supplementary or additional estimates excepting supplementary or additional estimates intro- 
duced after the main estimates have been approved, and excepting always the final supplementary or addi- 
tional estimates” (Journals, June 8, 1965, p. 210). 
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Supply Proceedings Since 1968 


In 1968, changes were recommended by the Special Committee on Procedure and 
Organization. The Committee had described Supply procedures as "time-con- 
suming, repetitive and archaic", claiming they did not permit an effective scrutiny 
of the Estimates, did not provide the House with the means of organizing meaningful 
debate on pre-arranged subjects, had failed to preserve effective parliamentary 
control over expenditures and had failed to guarantee an expeditious decision on 
appropriation bills. The Committee found that the traditional Supply procedures 
were irrelevant to the realities of government in the present day.'!* The House agreed 
to alter substantially its financial procedures.! The Committee of Supply was abol- 
ished, along with the Committee of Ways and Means. All Estimates would be 
referred now to standing committees before they were taken up in the House. Under 
the revised rules, the Main Estimates would be tabled and referred on or before 
March | of each year. Committees were required to report back the Estimates, or 
would be deemed to have reported them back, no later than May 31.!' 

The House agreed to establish, at the beginning of each session, a continuing 
order for the consideration of Supply on the House agenda under Government Busi- 
ness.!!’ Unlike the order for the House to go into the Committee of Supply, which 
lapsed once the committee had reported the Estimates back to the House, the con- 
tinuing order remains on the agenda as an item of government business and may be 
taken up at any time at the government’s discretion. 

The new rules divided the parliamentary calendar into three periods, during 
which 25 days would be allotted to the Business of Supply. Five allotted days were 
set aside in the Supply period ending December 10, seven days in the period ending 
March 26 and an additional thirteen days in the period ending June 30. Opposition 
or Supply motions could be moved only by Members in opposition to the 


See Journals, December 6, 1968, pp. 429-31. 
See Journals, December 20, 1968, pp. 554-73. 


Standing Order 81(4). In March 1975, the House agreed to a provisional Standing Order permitting oppo- 
sition Members, on allotted days, to select certain items in the Estimates to be considered in a Committee 
of the Whole. (See the Second Report of the Standing Committee on Procedure and Organization, pre- 
sented to the House on March 14, 1975 (Journals, pp. 372-6) and concurred in on March 24, 1975 (Jour- 
nals, p. 399)) Although this procedure was followed on nine occasions over the next fifteen months, the 
provision lapsed at the end of the session and the experiment was not renewed. Study of specific items of 
the Main and Supplementary Estimates was carried out in a Committee of the Whole on May 9, 12, 13, 22, 
28 and June 5 and 17, 1975, and on May 20 and 26, 1976. 


Standing Order 81(1). 
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government and might be related to any matter within the jurisdiction of the Parlia- 
ment of Canada.!!8 

In addition, the new rules stipulated that in any period, the opposition could ask 
that up to two of its allotted day motions be brought to a vote and that these could be 
designated as votes of non-confidence in the government. Since the requirement that 
the Executive retain the confidence of the House is a matter of convention, many 
questioned why votable opposition motions should be termed “no-confidence” 
motions.!” In March 1975, the Standing Orders were provisionally modified so that 
votes On opposition supply motions would no longer, ipso facto, be considered an 
expression of confidence in the government.’ The provisional rules lapsed at the 
beginning of the following Session and the term “no-confidence” found its way back 
into the 1977 version of the Standing Orders. Amendments to the Standing Orders 
in June 1985 again removed the non-confidence provision from the rules on opposi- 
tion motions.!”! 

In 1986, provision was made for the Leader of the Opposition to extend the com- 
mittee consideration of the Main Estimates of one department or agency beyond the 


118. 


Wie 


120. 


Ute 


Standing Order 81(13). On one occasion, the House considered specific items in the Estimates on a Supply 
day. (See Speaker Lamoureux’s ruling, Journals, June 26, 1973, pp. 435-6.) 


The question of what constitutes a lack of confidence in the government is of a political nature and not one 
the Speaker should decide. (See, for example, Speaker Lamoureux’s ruling, Journals, May 4, 1970, pp. 742- 
3. See also the ruling of Deputy Speaker Champagne, Debates, September 19, 1991, pp. 2374-6.) Many 
see the combination of the confidence convention and strong party discipline as a principal reason for the 
weak scrutiny of government expenditure currently exercised by the Canadian House of Commons. (See 
the Fifty-First Report of the Standing Committee on Procedure and House Affairs (The Business of Supply: 
Completing the Circle of Control), and in particular Section IX, “The Confidence Convention and the Busi- 
ness of Supply”, presented to the House on December 10, 1998 (Journals, p. 1435). In its response to the 
Fifty-First Report, tabled on May 7, 1999 (Journals, p. 1839, Sessional Paper No. 8512-361-131), the gov- 
ernment expressed the view that “the proposal to use confidence sparingly on supply matters would not be 
in keeping with our tradition and would be extremely difficult to implement”.) 


See the Second Report of the Standing Committee on Procedure and Organization, Journals, March 14, 
1975, pp. 372 and 375, and March 24, 1975, p. 399. The House adopted the first opposition motion on an 
allotted day on February 12, 1976 (Journals, p. 1016, and Debates, p. 10883). At the time, the government 
found the wording of the motion acceptable (Debates, February 11, 1976, p. 10842). 


Journals, June 27, 1985, pp. 910, 914-5 and 919. This change was recommended in the First Report of the 
Special Committee on the Reform of the House of Commons (McGrath Committee), presented to the House 
on December 20, 1984 (Journals, p. 211). The government had responded that it supported the proposal 
on the grounds that it provided an opportunity for the government and the Opposition to discuss and debate 
policy without the sometimes rigid restriction of the non-confidence motion (Debates, April 18, 1985, 
p. 3869). This amendment was made permanent two years later (Journals, June 3, 1987, pp. 1016 and 
1023). On one occasion, a Member proposed a motion which specified that it was not to be considered a 
question of confidence in the government. A point of order having been raised, the Deputy Speaker declared 
that the determination of confidence in the government is not a question of procedure and therefore not an 
issue to be ruled on by the Speaker (Debates, September 19, 1991, pp. 2374-6). 
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May 31 deadline, for a period not exceeding 10 further sitting days.!” In addition, 
the new rules set aside the last allotted day in the Supply period ending June 30 to 
debate the motion to concur in the Main Estimates, instead of the usual opposition 
motion, and extended the sitting hours on that day until 10:00 p.m. In 1991, the end 
date for that period was changed to June 23 and, as a result of a reduction of the 
number of sittings days in the year, the total number of allotted days over a year was 
reduced from 25 to 20.'? Provision was also made to increase or decrease the number 
of allotted days in a Supply period in relation to the total number of sitting days in 
the period, and to limit the number of allotted days falling on Wednesday and Fri- 
day.' Finally, in 1998, the total number of allotted days was increased to 21, and the 
last allotted day in June again provided for the consideration of an opposition 
motion.'”© However, the consideration of the opposition motion on this last allotted 
day is not to go beyond 6:30 p.m. and is to be followed with the necessary motions 
to concur in the Main Estimates. 


THE CONTINUING ORDER FOR SUPPLY 


In the Speech from the Throne, which begins each new session of Parliament, the 
Governor General traditionally advises Members of the House of Commons that 
they will be asked to appropriate (approve the spending of) the funds required to 
carry on the services and payments authorized by Parliament.!?’ 

Among its first items of business after the Speech from the Throne, the House 
considers a motion usually proposed by the Minister serving as President of the 
Treasury Board: “That the business of Supply be considered at the next sitting of the 
House”.’’ By long-established practice, the motion is not debatable and is tradition- 
ally decided without dissent. Once agreed to, the motion is an order of the House to 
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Journals, February 6, 1986, pp. 1644 and 1655-6, and February 13, 1986, p. 1710. See Standing Order 
81(4). This rule change was recommended in the Third Report of the Special Committee on the Reform of 
the House of Commons (McGrath Committee), June 1985, p. 20. 


Journals, April 11, 1991, p. 2917. 

Journals, April 11, 1991, p. 2917. 

Journals, February 7, 1994, pp. 112 and 117. 

Journals, June 12, 1998, pp. 1027-8. See, for example, Journals, June 8, 1999, pp. 2064-6. 


See, for example, Journals, January 18, 1994, p. 17, and Debates, February 27, 1996, p. 6. There have 
been occasions where the traditional request for funds was not included in the Speech from the Throne: 
September 8, 1930; January 25, 1940; October 9, 1951; December 12, 1988; and April 3, 1989. On the lat- 
ter occasion, a question of privilege was raised contending that, since the Crown had not requested Supply, 
the House had no obligation to consider it (Debates, April 6, 1989, p. 177). In his ruling, Speaker Fraser 
noted that the Standing Orders do not require that a request for funds be included in the Throne Speech 
and that its inclusion has been a matter of tradition, not procedural necessity (Debates, May 2, 1989, 
jays aIZe7AN: 


Standing Order 81(1). See, for example, Journals, May 13, 1991, p. 13; January 18, 1994, p. 19; February 27, 
1996, p. 4; September 23, 1997, p. 14. 
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add the Business of Supply on the Order Paper for the remainder of the session.!” 
This process has the effect of establishing a continuing order of the day for the 
purposes of considering Supply, which enables the government to call Supply on any 
sitting day, within the framework laid out in the Standing Orders. 

The Business of Supply consists of the consideration of motions: 


* to concur in Interim Supply; 

¢ to concur in Main and Supplementary Estimates; 

* to restore or reinstate any item in the Estimates; 

¢ to introduce or pass at all stages any bill or bills based thereon; 
* to be proposed by the opposition on allotted days.!° 


In any calendar year, 21 days are set aside under the Standing Orders for con- 
sideration of the Business of Supply and, on these days, Supply have precedence 
over all other government business.!*! The Business of Supply can be divided into a 
general debate phase and a legislative phase. The general debate phase is taken up 
with the consideration of opposition motions proposed on allotted days.'” During 
the legislative phase, the House considers and votes on the government’s proposed 
annual spending plans (the Main and Supplementary Estimates)!* and the legislation 
(appropriation bills) needed to authorize all consequential withdrawals from the 
Consolidated Revenue Fund. 


On March 30, 1990, an allotted day, the House was adjourned for lack of quorum. At that time, the lack of 
quorum and the subsequent adjournment of the sitting superseded the Supply proceedings then underway 
(Debates, p. 10050). The continuing order for Supply was lost and removed from the Order Paper. Speaker 
Fraser subsequently ruled that losing the order for Supply did not nullify all of the House’s previous decisions 
respecting Supply. The order could be redesignated on a non-debatable motion proposed by a Minister of 
the Crown (Debates, April 3, 1990, pp. 10119-21). A motion to redesignate the continuing order for supply 
was moved and agreed to (see Journals, April 3, 1990, p. 1486). In 1991, the Standing Orders were 
amended so that loss of quorum no longer had the effect of superseding proceedings then before the House 
(Journals, April 11, 1991, p. 2910). For more information on quorum and superseded orders, see Chapter 
9, “Sittings of the House”, and Chapter 12, “The Process of Debate”. 


Standing Order 81(3). 
Standing Order 81(2) and (10)(a). 
Standing Order 81(3). 


Standing Order 81(7) also permits standing committees of the House to consider projected departmental 
expenditures for future fiscal years. Although this was previously possible under the provisions of Standing 
Order 108(2), the general mandate of standing committees, Standing Order 81(7) explicitly includes con- 
sideration of future government spending plans under the Business of Supply. 
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GENERAL DEBATE PHASE 
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Allotted Days 


The setting aside of a specified number of sitting days on which the opposition 
chooses the subject of debate derives from the tradition which holds that Parliament 
does not grant Supply until the opposition has had an opportunity to demonstrate 
why it should be refused. Of the twenty-one days allocated in each annual Supply 
cycle for the House to consider the Business of Supply, seven days are allotted dur- 
ing the period ending December 10, seven during the period ending March 26 and 
seven during the period ending June 23. Of these twenty-one days, no more than four 
may fall on a Wednesday and no more than four on a Friday (the shortest sitting days 
of the week).!** The twenty-one days are designated as “allotted days”. On each of 
these days, the House will debate an opposition motion.!*° 

The normal Supply cycle can be disrupted by an extended adjournment, a pro- 
rogation or a dissolution. In these cases, the number of opposition days in each 
Supply period may be increased or decreased. If, for any reason, the number of 
sitting days in any Supply period is fewer than the number prescribed under the par- 
liamentary calendar, the number of allotted days in that period will be reduced by an 
amount proportional to the number of sitting days the House stood adjourned. The 
Speaker will determine and announce to the House the reduction in the number of 
allotted days for that period.!*° Conversely, should the House sit more than the 
prescribed number of sitting days, the total number of allotted days will be increased 
by one day for every five additional days the House sits.’ The House may also 
decide that any unused days from the six days allotted to the debate on the Address 
in Reply to the Speech from the Throne, or from the four days allotted to the Budget 


Standing Order 81(10)(a). When the new Supply procedures were introduced in 1969, the rules provided 
for 25 allotted days: five in the period ending December 10, seven in the period ending March 26 and thir- 
teen in the period ending June 30 (Journals, December 20, 1968, pp. 554 and 557). Effective June 8, 1987, 
the distribution was changed to six, nine and ten respectively (Journals, June 3, 1987, pp. 1016 and 1023). 
In 1991, the end date of the third period was changed to June 23 from June 30, the number of days was 
reduced from 25 to 20 and the distribution was changed to five, seven and eight, effective May 13, 1991 
(Journals, April 11, 1991, pp. 2905-6, 2917 and 2931). The total number of days was increased to 21 to 
accommodate four opposition parties, seven to be allotted in each of the three periods, effective September 21, 
1998 (Journals, June 12, 1998, p. 1028). 


Standing Order changes approved in 1998 (Journals, June 12, 1998, pp. 1027-8) made provision to discuss 
an opposition motion on the last Supply day in the period ending June 23. Before this change, that day was 
set aside entirely for the consideration of a motion or motions to concur in the Main Estimates. 


Standing Order 81(10)(b). See, for example, Journals, November 16, 1992, p. 2053, and February 27, 1996, 
p. 4. 


Standing Order 81(10)(c). See, for example, Journals, September 16, 1992, p. 1999, and February 4, 1994, 
p. 107. The number of days the House sits is determined according to the parliamentary calendar set out 
under Standing Order 28(2). 
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Debate, be added to the number of allotted days in the Supply period in which they 
would have been taken up.!”8 

If, in the Supply period ending June 23, concurrence is sought in Supplementary 
Estimates for the previous fiscal year, a further three sitting days will be allocated in 
that period for the consideration of a motion to concur in those Estimates and for the 
passage at all stages of the related supply bill.’ On occasion, changes have been 
made, with the consent of the House, to the length of a Supply period or to the 
number of allotted days. For example, the House has agreed to extend the length of 
a Supply period; to add Supply days;"! and to transfer unused Supply days from 
one period to the next.'” The House has also agreed that an allotted day in one Sup- 
ply period be deemed disposed of and one additional allotted day be designated in 
the subsequent Supply period.'” 


Designating an Allotted Day 

The government designates the days allotted to the consideration of the Business of 
Supply. The established practice is for a Minister of the Crown, usually the Govern- 
ment House Leader, to rise in the House and designate the following day or a subse- 
quent day as an allotted day; allotted days may also be designated during the 
“Thursday Statement” on the House business for the following week.'* However, the 
date so designated is not binding on the government and may, like the scheduling of 
any other Government Order, be revised at any time.'“° If the government fails to 
designate the prescribed number of allotted days, the remaining days in that period 
will be designated by default.'*’ When the sitting on a day designated as an allotted 
day ends before the House has reached Orders of the Day, the allotted day has not 


Standing Order 81(11). 
Standing Order 81(12). 
See, for example, Journals, November 30, 1970, p. 164; Debates, November 30, 1970, p. 1598. 


See, for example, Journals, March 14, 1975, p. 376; June 17, 1975, p. 641; April 30, 1993, p. 2884; Sep- 
tember 23, 1997, p. 14. 


See, for example, Journals, June 2, 1971, p. 600; December 4, 1975, p. 911. See also Debates, March 14, 
1975, p. 4115; June 17, 1975, p. 6829. 


Journals, June 3, 1991, p. 132. 


See, for example, Debates, October 26, 1983, p. 28349. Supply days have been designated by a Minister 
rising on a point of order (see, for example, Debates, October 15, 1990, p. 14165; September 21, 1998, 
p. 8189). On one occasion, the House agreed to consider the Business of Supply although the day had not 
been designated previously (see Debates, May 28, 1987, p. 6467). 


See, for example, Debates, May 28, 1998, p. 7362; October 1, 1998, p. 8656. In the “Thursday Statement”, 
the Government House Leader rises in response to a question from the House Leader of the Official Oppo- 
sition to advise the House of the business the government intends to call over the following week. (See also 
Chapter 10, “The Daily Program”.) 


See ruling of Speaker Sauvé, Debates, February 11, 1982, pp. 14899-900; ruling of Deputy Speaker 
Francis, October 27, 1983, p. 28375. See also ruling of Speaker Fraser, Debates, March 26, 1990, p. 9759. 


See ruling of Speaker Fraser, Debates, March 22, 1990, p. 9628. 
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commenced, and therefore the sitting does not count as one of the days designated 
for the consideration of an opposition motion.'* On the other hand, once the order 
for Supply has been called, an allotted day is deemed completed if, subsequently, the 
proceedings are superseded.” 


Opposition Motions 


Opposition motions have precedence over all government Supply motions on allot- 
ted days.'*” However, on the last allotted day for the period ending June 23, at not 
later than 6:30 p.m., the Speaker interrupts the proceedings on the opposition motion 
and puts, without further debate or amendment, every question necessary to dispose 
of the motion. Any recorded division requested is deferred to the end of the Supply 
proceedings on that day, but not later than 10:00 p.m. Meanwhile, the House pro- 
ceeds to consider a motion or motions to concur in the Main Estimates.'>! 

Members in opposition to the government may propose motions for debate on 
any matter falling within the jurisdiction of the Parliament of Canada, as well as on 
committee reports concerning Estimates.'” The Standing Orders give Members a 
very wide scope in proposing opposition motions on Supply days and, unless the 
motion is clearly and undoubtedly irregular (e.g., where the procedural aspect is not 
open to reasonable argument), the Chair does not intervene.'* 


Notice 

Before an opposition motion can be taken up on an allotted day, a 24-hour written 
notice of the motion must be given.'4 A notice which is not filed by 6:00 p.m. (or 
2:00 p.m. on a Friday) on the day before a designated allotted day will not appear on 
the Order Paper the following day.’ A Member may put an opposition motion on 
notice even though an allotted day has not yet been designated.!° However, a deci- 
sion by the government not to proceed with a designated allotted day is not in itself 
a reason for the Chair to remove a notice of an opposition motion from the Notice 


See ruling of Speaker Fraser, Debates, December 4, 1986, pp. 1811-2. 

See, for example, ruling of Speaker Fraser, Debates, April 3, 1990, pp. 10119-20. 
Standing Order 81(15). 

Standing Order 81(15) and (18). 

Standing Order 81(13). 


See ruling of Speaker Lamoureux, Journals, March 6, 1973, pp. 166-7; ruling of Speaker Jerome, Journals, 
November 14, 1975, p. 862; ruling of Speaker Fraser, Debates, June 8, 1987, p. 6820. 


Standing Order 81(14)(a). The suspension of a sitting, as opposed to an adjournment, does not prevent 
Members from filing notices of motions. (See ruling of Speaker Lamoureux, Debates, January 27, 1969, 
p. 4813.) 


An opposition motion which had not been filed in time to appear on the Order Paper was taken up with the 
agreement of the House. (See Order Paper, October 5, 1998, p. 13; Debates, October 5, 1998, p. 8729.) 


See ruling of Speaker Fraser, Debates, December 7, 1989, pp. 6583-4. 
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Paper.'*' It can remain on the Notice Paper until it is proceeded with later or with- 
drawn by the sponsor. Only the sponsor can have it removed, and the consent of the 
House to do so is not required.'8 


Speaker’s Power to Select 

The Standing Orders are silent on the method of apportioning allotted days between 
the parties, when two or more recognized parties form the opposition. Although the 
government designates which days shall be used for the Business of Supply, the 
opposition parties decide among themselves which party will sponsor the motion 
and whether or not, subject to the provisions of the Standing Orders, that motion will 
be brought to a vote. The distribution has reflected the proportion of seats each rec- 
ognized party occupies in the Chamber. It is not the purview of the Official Opposi- 
tion to determine’ unilaterally who can propose a motion on an allotted day.'” 
Notices of more than one motion may be given by one or several opposition par- 
ties. Where notice of two or more opposition motions appears on the Order Paper 
for consideration on an allotted day and there is no agreement among the opposition 
parties as to which shall be taken up, the Speaker must decide which motion shall be 
given precedence.!*! Generally, in making their decision, Speakers will take into con- 
sideration the following: representation of the parties in the House; the distribution 
of sponsorship to date; fair play towards small parties; the date of notice; the sponsor 
of the motion; the subject matter; whether or not the motion is votable; and what has 
happened, by agreement among the parties, in the immediate past Supply periods.’” 


USYe 
158. 
159! 


160. 
16T. 


162. 


See ruling of Speaker Sauvé, Debates, February 15, 1982, pp. 14997-8. 
See ruling of Speaker Fraser, Debates, December 7, 1989, p. 6584. 


See ruling of the Acting Speaker, Debates, November 22, 1983, p. 29061, and ruling of Speaker Francis, 
Debates, May 31, 1984, pp. 4223-4. 

See ruling of Speaker Fraser, Debates, December 7, 1989, p. 6584. 

Standing Order 81(14)(b). See rulings of Speaker Lamoureux, Debates, March 3, 1969, p. 6121, and Jour- 


nals, December 10, 1973, p. 734. See also ruling of the Acting Speaker, Debates, November 22, 1983, 
p. 29061, and ruling of Speaker Francis, Debates, May 31, 1984, pp. 4223-4. 


See ruling of Speaker Fraser, Debates, December 7, 1989, p. 6584. See also ruling of the Acting Speaker, 
Debates, November 22, 1983, p. 29061, and ruling of Speaker Francis, Debates, May 31, 1984, pp. 4223-4. 
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Votable Motions 

For each annual Supply cycle, not more than 14 opposition motions considered on 
allotted days may be brought to a vote.!® For the purpose of calculating votable 
motions, the period ending December 10 is deemed to be the first period in the Sup- 
ply cycle.’ The allocation of the 14 votable motions is worked out in an informal 
agreement among the opposition parties.'* However, except in a situation where the 
limit of allowable votable motions in a Supply period or in any year has been 
reached, it is not within the competence of the Chair to rule whether or not a partic- 
ular motion should be votable.'® Although it happens infrequently, some opposition 
motions on allotted days have been agreed to by the House.!” 


Proceedings on an Opposition Motion 

Proceedings on non-votable opposition motions expire at the conclusion of the 
debate or at the expiry of the time provided for Government Orders.'® However, a 
motion can be moved to extend the sitting beyond the hour of daily adjournment.' 
In the case of votable motions, the Speaker will interrupt the debate 15 minutes 
before the expiry of the time provided for Government Orders and proceed to put, 
without further debate or amendment, every question necessary to dispose of the 
motion.'” When a recorded division on a votable opposition motion is demanded on 
a Friday, the division is automatically deferred until the ordinary hour of daily 
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Standing Order 81(16). Initially, only two votable motions were provided for in each Supply period. That was 
changed in 1987 to provide for a maximum of eight in any annual Supply cycle but not more than four in any 
Supply period (Journals, June 3, 1987, pp. 1016 and 1023). That was changed again in 1991 to reduce to 
three the maximum number of votable opposition motions that could be considered in any Supply period 
(Journals, April 11, 1991, pp. 2905-6 and 2918). The House has, on occasion, agreed to increase the 
number of votable opposition motions in a Supply period. (See, for example, Journals, September 23, 1997, 
p. 14.) When the Standing Orders in relation to Supply were changed in 1968, the wording respecting vot- 
able opposition motions referred to motions of “no-confidence” in the government. However, this is no longer 
the case. In June 1985, the House introduced changes to the Standing Orders which modified the wording 
to remove the reference to “no-confidence” (Journals, June 27, 1985, pp. 910, 914 and 919). For further 
information on non-confidence opposition motions, see section entitled “Supply Proceedings Since 1968”. 


See ruling of Speaker Fraser, Debates, March 26, 1990, p. 9760. 


The Speaker has ruled that it is not the right of the Official Opposition to decide which party may put a vot- 
able motion on notice (Debates, May 31, 1984, pp. 4223-4). 


See ruling of Speaker Lamoureux, Journals, May 4, 1970, pp. 742-3. 


See, for example, Journals, February 12, 1992, pp. 1010-2; March 8, 1994, pp. 220-2; October 28, 1997, 
pp. 155-7; October 30, 1997, p. 175; February 9, 1999, pp. 1482-3; June 8, 1999, pp. 2064-6, 2069-71. 
Standing Order 81(19). On occasion, the question on a non-votable motion was put by unanimous consent 
and agreed to. (Journals, May 14, 1987, pp. 917-8; November 24, 1989, pp. 880-2; Debates, May 14, 1987, 
p. 6093. See also ruling of Speaker Fraser, Debates, May 14, 1987, p. 6112.) 

See, for example, Journals, March 18, 1969, p. 807 (deemed withdrawn); June 23, 1969, p. 1223 (deemed 
withdrawn); March 19, 1976, p. 1134 (adopted). 


Standing Order 81(16). 
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adjournment on the next sitting day; however, a recorded division demanded on the 
last allotted day of a Supply period may not be deferred."”! 

The proceedings on a votable opposition motion may continue for more than 
one allotted day;'” usually, such proceedings have taken place over two consecutive 
sitting days where both have been designated together as allotted days.!? The dura- 
tion of such proceedings must be stated in the notice respecting the day or days set 
aside.!”4 

The mover of the motion, who is a Member of the opposition, speaks first on an 
Opposition day. No Member may speak for more than twenty minutes; a ten-minute 
period is also provided for questions and comments.!” It is often the case that two 
Members of the same party will agree to share the twenty minutes, with each speaker 
receiving five minutes for questions and comments.!’° On allotted days, the party of 
the opposition Member sponsoring the motion may be recognized more frequently 
on debate than otherwise might be warranted, given their relative numbers in the 
House. 

Only one amendment and one sub-amendment are permitted to opposition 
motions considered on an allotted day.'”” Amendments which have the effect of pro- 
viding the basis for an entirely different debate are not in order.' When a party has 
been allocated an allotted day and a subject has been proposed for debate by way of 
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Standing Order 45(6)(a). 
Standing Order 81(16). : 


See, for example, Debates, January 23, 1969, p. 4716; Journals, January 29, 1969, p. 637; January 30, 
1969, p. 646; Debates, November 17, 1970, p. 1250; Journals, November 18, 1970, p. 113; November 19, 
1970, pp. 116-7; Debates, April 20, 1989, pp. 739-40, 760; Journals, April 21, 1989, pp. 124, 128; April 24, 
1989, pp. 132, 134-5. 


Standing Order 81(16). (See, for example, Notice Paper, April 21, 1989, p. v.) 


During the Supply period ending December 10, 1997, when five recognized parties were present in the 
House, the time allocated to all speakers in the first round of debate, with the exception of the Member pro- 
posing the motion, was reduced to ten minutes, with a five-minute period reserved for questions and com- 
ments (Journals, September 26, 1997, p. 30). Subsequently, the House agreed to continue that order 
indefinitely during the session (Journals, February 9, 1998, p. 427). 


See, for example, Debates, February 2, 1990, p. 7755; February 8, 1990, p. 8070; March 15, 1990, p. 9315; 
October 20, 1998, p. 9136; October 26, 1998, p. 9372; November 19, 1998, pp. 10174-7. On many occa- 
sions, where a party has signalled to the House that Members will be sharing their time, the Member follow- 
ing the Member who moved the motion has proposed an amendment to the motion. (See, for example, 
Debates, October 20, 1998, pp. 9136-9; October 26, 1998, pp. 9372-6; March 15, 1999, p. 12839.) 


Standing Order 85. 


See, for example, Debates, March 16, 1971, p. 4306; November 3, 1971, pp. 9304-6; October 12, 1989, 
p. 4588; February 1, 1990, p. 7731; March 12, 1991, p. 18378. 
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an opposition motion, the day should not be taken away by way of an amendment.!” 
The House has consented, despite the rules, to allow amendments which had been 
ruled inadmissible by the Chair.'*° 


LEGISLATIVE PHASE 


Main Estimates 


The Main Estimates provide a breakdown, by department and agency, of planned 
government spending for the coming fiscal year. The Estimates are expressed as a 
series of “Votes”, or resolutions, which summarize the estimated financial require- 
ments in a particular expenditure category, such as operations, capital or grants.'*! 
The Votes are expressed in dollar amounts, the total of which, once agreed to, should 
satisfy all the budgetary requirements of a department or agency in that category, 
with the exception of any expenditures provided for under other statutory authority. 
Each budgetary item, or Vote, has two essential components: an amount of money 
and a destination (a description of what the money will be used for). Should the 
government wish to change the approved amount or destination of a Vote, it must do 
so either by way of a “supplementary” Estimate or by way of new or amending 
legislation. 

The Main Estimates are presented in two parts. Part I, the Government Expend- 
iture Plan, gives an overview of the government's projected total expenditures for the 
new fiscal year. Part II contains the Main Estimates, which summarize the budgetary 
and statutory expenditures for all government ministries and agencies for the same 
period. It also contains an introductory section, which explains the different kinds of 
Votes'” and other elements making up the Estimates, as well as any changes to the 
content with respect to that found in previous fiscal years. Part II outlines spending 
according to departments, agencies and programs and contains the proposed word- 
ing of the conditions governing spending which Parliament will be asked to 
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See, for example, Debates, March 16, 1971, p. 4306; November 3, 1971, pp. 9304-6; December 10, 1984, 
p. 1071; March 26, 1992, p. 8877. 


See, for example, Debates, February 12, 1992, p. 6878; April 2, 1992, p. 9268. 


A Vote in the Estimates may be referred to variously as a “vote”, an “estimate” or an “item”. The Votes for 
each Department or Agency are numbered consecutively 1, 5, 10, 15, etc. Supplementary Votes which 
modify an appropriation authorized under the Main Estimates will bear the same number followed by the 
letter which corresponds to the particular set of Supplementary Estimates in question (i.e., typically “a”, “b” 
or “c”). Entirely new Votes included in the Supplementary Estimates will be numbered 2 through 4, 6 through 
9, 11 through 14, etc., for each department or agency. 


The Main Estimates include: Program Expenditure Votes; Operating Expenditure Votes; Capital Expendi- 
ture Votes; Grants and Contributions Votes; Non-Budgetary Votes (identified by the letter L); Special Votes: 
Crown Corporation Deficits and Separate Legal Identities; Special Votes: Treasury Board Centrally 
Financed Votes. (See 1998-99 Estimates, Part Il, The Main Estimates, “Preface”.) 
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approve.'® The information provided in Part II directly supports the Schedule of the 
Appropriation Act. Statutory items are expenditures authorized under separate legis- 
lation and, because already approved by the statute, they do not require further 
approval by Parliament. They are identified in the Estimates with an “S” and are 
included for information purposes only.'* Part I is now combined with Part II in the 
volume known historically as the “Blue Book”.!* 

The form and content of the Main Estimates have been modified on only four 
occasions since Confederation: in 1938, 1970, 1981 and, most recently, in 1997.'* 
In each instance, the impetus behind the reforms was a desire to improve the quality 
and utility of the information provided to Members of Parliament. In 1938, the 
Minister of Finance included in the Estimates, for the first time, a breakdown of 
departmental operating costs by function.'*’ Still greater precision was introduced in 
1970, when departmental expenditures were linked to programs and activities. An 
explanatory forward clarifying the technical terms used was added and, for the first 
time, the Blue Book was printed in bilingual format.'* 

As the scope of the federal government widened and government operations 
grew increasingly complex, compressing all government expenditure information 
into a single document became more and more impractical. In 1981, following a 
comprehensive review of financial management and accountability in the federal 
government, two new documents were introduced. The old Blue Book became 
known as Part II, Estimates, and a new Part I and Part III were added.!® Part I pro- 
vided an overview of federal spending, along with information about planned future 
activities which could not be included along with the annual appropriations and stat- 
utory spending set down in the Blue Book. Part II continued to list in detail the 


See 1998-99 Estimates: Parts | and II, The Government Expenditure Plan and Main Estimates, inside cover. 


Statutory items are expenditures which have been authorized by legislation other than appropriation acts, 
i.e., programs which have been provided with a continuing authority to spend and which do not require an 
annual appropriation from Parliament. (See the Ninth Report of the Standing Senate Committee on National 
Finance, March 21, 1990, Issue No. 20, p. 15.) However, because statutory items are not referred to com- 
mittees for study, they may not be the object of any motion, vote or recommendation. Questions requesting 
information on statutory items are nevertheless allowed. 


Until 1997, each department and agency also tabled, along with its Main Estimates, an individual expendi- 
ture plan, known as the Part III. Part IIIs were referred, along with the items in the Estimates, to the appro- 
priate standing committees. 


See 1992 Report of the Auditor General of Canada to the House of Commons, Supply and Services 
Canada, November 1992, Chapter 6, pp. 165-6. 


See Debates, February 3, 1938, pp. 148-9. 
Debates, February 11, 1970, p. 3468. 
For comments on the new format, see, for example, Debates, February 26, 1981, pp. 7721-2. 
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resources that individual departments and agencies required for the upcoming year. 
Finally, Part Ill, the Departmental Expenditure Plan, was a collection of separate 
books each providing additional details about the programs and activities of a single 
department or agency. The first Part IIIs were tabled with the 1982-83 Main Esti- 
mates. !”” ; 

In Chapter 6 of the 1992 Annual Report to Parliament, the Auditor General 
addressed the issue of departmental reporting. It was noted that much of the govern- 
ment’s financial activity was not expressed as spending and, for this reason, not cap- 
tured in the information Members of Parliament used when considering and 
approving Supply.!! In the view of the Auditor General, information to Parliament 
should include a description of the organization’s mission, its major lines of busi- 
ness, the way it is structured, the instruments it uses, its strategic targets and objec- 
tives for achieving the mission, as well as performance reports on the extent to which 
these objectives have been met.'” In 1997, the House decided to undertake a pilot 
project to split the Part III departmental expenditure plans into the Report on Plans 
and Priorities and the Performance Report. Beginning in fiscal year 1997-98, the 
Part IIIs were replaced by two documents, the Report on Plans and Priorities to be 
tabled on or before March 31 and the Performance Report to be tabled in the fall.'” 

The Report on Plans and Priorities describes a department’s (or agency’s) 
mandate, mission and strategic objectives, and provides detailed information about 
the business line structure, expected results and performance-measurement strategy. !™4 
The reports are tabled in Parliament by the President of the Treasury Board on behalf 
of the responsible Minister.'!* Performance Reports are individual departmental and 


Debates, February 23, 1982, p. 15289. On February 22, 1990, the President of the Treasury Board tabled 
in the House Parts | and II of the Estimates and 73 out of 87 departmental plans of Part III with the promise 
that the remaining 14 plans would be tabled by March 12 (Debates, pp. 8651-3). A point of order was raised 
arguing that the adoption by the House of the Twelfth Report of the Standing Committee on Public Accounts 
(Journals, December 17, 1981, p. 4460, and June 23, 1982, p. 5075) obliged the President of the Treasury 
Board to table all departmental Expenditure Plans (Part Ills) by March 1. Speaker Fraser ruled that the 
Standing Orders only require that Part Il of the Estimates be tabled by March 1 (Debates, March 16, 1990, 
pp. 9381-3). Nonetheless, he did indicate that since the standing committees require Part Ill in order to 
understand the Votes in Part Il adequately, Part IIls should be tabled with Part II. 


1992 Report of the Auditor General of Canada, paras. 6.21 to 6.23, p. 167. 
1992 Report of the Auditor General of Canada, para. 6.26, pp. 167-8. 


See Journals, April 24, 1997, p. 1533. See also the Fifty-First Report of the Standing Committee on Proce- 
dure and House Affairs (The Business of Supply: Completing the Circle of Control), and in particular Section IV, 
“Completing the Circle: New Procedures for the Business of Supply’, presented to the House on December 10, 
1998 (Journals, p. 1435). 


1998-99 Estimates: Parts | and Il, The Government Expenditure Plan and Main Estimates, p. vii. 
See, for example, Journals, March 25, 1998, pp. 617-20. 
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agency accounts of achievements, measured against planned performance expecta- 
tions as set out in their Report on Plans and Priorities.'° These too are tabled by the 
President of the Treasury Board on the Ministers’ behalf and referred to the appro- 
priate standing committee.!”’ With regard to the Administration of the House of 
Commons, the annual Report on Plans and Priorities, as well as the annual Per- 
formance Report, are tabled in the House by the Speaker.!”8 

The Main Estimates for an incoming fiscal year must be referred to the standing 
committees on or before March | of the expiring fiscal year. The Estimates are pre- 
sented by a Minister of the Crown, normally the President of the Treasury Board, and 
are accompanied by a recommendation from the Governor General, which the 
Speaker reads aloud in the House.'” The Main Estimates are typically referred to 
standing committees as soon as they are tabled.” Any Minister may move a motion 
during Routine Proceedings that an item or items in the Main Estimates be referred 
to any standing committee or committees; the motion is decided without debate.”! 


Interim Supply 


Since the fiscal year begins on April 1 and the normal Supply cycle only provides for 
the House to decide on Main Estimates in June, the government would appear to be 
without funds for the interim three months. For this reason, the House authorizes an 
advance on the funds requested in the Main Estimates to cover the needs of the pub- 
lic service from the start of the new fiscal year to the date on which the Appropriation 
Act based on the Main Estimates of that year is passed. This is known as “Interim 
Supply’”,*” a spending authority made available to the government pending approval 
of the Main Estimates. 


1998-99 Estimates: Parts | and II, The Government Expenditure Plan and Main Estimates, p. vii. 

See, for example, Journals, November 6, 1997, pp. 199-202; October 29, 1998, pp. 1207-11. 

See, for example, Journals, March 25, 1998, p. 620; November 18, 1998, p. 1271; March 5, 1999, p. 1561. 
The Standing Committee on Procedure and House Affairs is normally charged with the consideration of the 
House’s Estimates. 

Constitution Act, 1867, R.S.C. 1985, Appendix Il, No. 5, s. 54; Standing Order 79. See, for example, 
Debates, May 14, 1991, p. 54; February 26, 1998, p. 4456. 

See, for example, Journals, February 26, 1998, pp. 534-5. The tabling and referral of the Estimates have 
also occurred on different days. (See, for example, Journals, February 23, 1972, p. 17, and February 28, 
1972, pp. 29-31.) For further information on Committee consideration of Estimates, see section entitled, 
“Consideration of Estimates in Committee”. 

Standing Order 81(6). 


See, for example, Journals, March 20, 1996, pp. 122-3; March 12, 1997, pp. 1262-3; March 17, 1998, 
pp. 581-3; March 16, 1999, pp. 1626-8. 
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The government gives notice of a motion setting out in detail the sums of money 
it will require, expressed in twelfths of the amounts to be voted in the Main Esti- 
mates.” Most are three-twelfths of the total amount, corresponding to the three- 
month hiatus between the beginning of the new fiscal year and the final passage of 
the Main Estimates, but the government may request more.” The motion for Interim 
Supply is considered on the last allotted day of the period ending March 26. Concur- 
rence in the motion is followed by the consideration and passage at all stages of an 
appropriation bill based on Interim Supply and authorizing the prescribed withdraw- 
als from the Consolidated Revenue Fund.” The granting of Interim Supply does not 
necessarily constitute immediate House approval for the programs to which it 
applies in the Main Estimates. 


Supplementary Estimates 


Should the amounts voted under the Main Estimates prove insufficient, or should 
new funding or a reallocation of funds between Votes or programs be required during 
a fiscal year, the government may ask Parliament to approve additional expenditures 
set out in Supplementary Estimates. The government may introduce as many sets of 
Supplementary Estimates in a year as it deems necessary, although the practice has 
been to limit such requests to two or three. 

The Supplementary Estimates are tabled as a document in the same form as Part 
II of the Main Estimates. However, instead of being expressed as summary Votes 
(i.e., where a Vote summarizes all the anticipated disbursements in a particular 
expenditure category), each Supplementary Estimate or Vote relates to a specific 
program or financial transaction. The information included in the Supplementary 
Estimates will become a Schedule in the subsequent Appropriation Act authorizing 
the prescribed withdrawals from the Consolidated Revenue Fund. 

As with the Main Estimates, each set of Supplementary Estimates is presented 
normally by the President of the Treasury Board and is accompanied by a recom- 
mendation from the Governor General, which the Speaker reads aloud in the 
House.”° Supplementary Estimates are referred to the relevant standing committees 
immediately after their tabling in the House.”” The reference motion is moved by a 
Minister of the Crown during Routine Proceedings and is decided without debate.” 
The Supplementary Estimates must be reported back, or are deemed to have been 


See, for example, Notice Paper, March 20, 1996, pp. IV-V; March 12, 1997, p. IV; March 17, 1998, pp. IV-V; 
March 16, 1999, p. V. 


See, for example, Debates, March 20, 1975, pp. 4357-8; Journals, March 20, 1996, pp. 122-3; March 12, 
1997, pp. 1262-3. 


Standing Order 81(17). 

See, for example, Journals, October 29, 1998, pp. 1211-2. 
Standing Order 81(5). 

See, for example, Journals, October 29, 1998, pp. 1212-4. 
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reported back, not later than three sitting days before the last allotted day, or the last 
sitting day, of the Supply period in which they were tabled.” 


Final Supplementary Estimates 

Where concurrence in final Supplementary Estimates cannot be obtained before 
March 31 of the fiscal year to which they relate, the Standing Orders provide for 
approval to be sought in the next Supply period, which is the first Supply period of 
the subsequent fiscal year. In such cases, three days will be added to the Supply 
period ending not later than June 23 to consider the motion that the House concur in 
those final Estimates for the previous fiscal year and to pass at all stages any bill 
based thereon.”!? 


Dollar Items 
Supplementary Estimates often include what are known as “one dollar items”, which 
seek an alteration in the existing allocation of funds as authorized in the Main Esti- 
mates. The purpose of a dollar item is not to seek new or additional money, but rather 
to spend money already authorized for a different purpose. Since “estimates” are 
budgetary items, they must have a dollar value. However, because no new funds are 
requested, the “one dollar” is merely a symbolic amount. Dollar items may be used 
to transfer funds from one program to another;2!! to write-off debts;?” to adjust loan 
guarantees; to authorize grants;?'* or to amend previous appropriation acts.”!° 

The inclusion of one dollar items in the Estimates also gave rise to the issue of 
using Estimates to “legislate” (i.e., Estimates going beyond simply appropriating 
funds and attempting to obtain new legislative authority which would otherwise 
require separate enabling legislation through the regular legislative process, outside 
the Supply procedure).”!° 


Standing Order 81(5). 

Standing Order 81(12). 

See, for example, Appropriation Act No. 4, 1996-97 (S.C. 1997, c. 7, pp. 4-5), Schedule (Supplementary 
Estimates (B)), Canadian Heritage, Votes 5b and 40b. 

See, for example, Appropriation Act No. 4, 1996-97 (S.C. 1997, c. 7, p. 11), Schedule (Supplementary Esti- 
mates (B)), Indian Affairs and Northern Development, Vote 36b. 

See, for example, Appropriation Act No. 3, 1996-97 (S.C. 1996, c. 29, p. 14), Schedule (Supplementary Esti- 
mates (A)), Transport, Vote 33a. 

See, for example, Appropriation Act No. 4, 1996-97 (S.C. 1997, c. 7, p. 8), Schedule (Supplementary Esti- 
mates (B)), Health, Vote 25b. 

See ruling of Speaker Jerome, Journals, December 7, 1977, p. 185; rulings of Speaker Sauvé, Debates, 
March 25, 1981, p. 8601, and June 12, 1981, p. 10546. See also, for example, Appropriation Act No. 3, 
1996-97 (S.C. 1996, c. 29, p. 13), Schedule (Supplementary Estimates (A)), Public Works and Government 
Services, Vote 19a. 

See, for example, Debates, March 31, 1952, pp. 966-73; March 27, 1961, pp. 3368-75; April 1, 1964, 
pp. 1678-95. 
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Prior to 1968, Supply procedures afforded ample opportunity for the House to 
debate individual items in the Estimates. Those of a legislative nature (virtually 
always “one dollar items”) were regularly included in Appropriation Acts.”!’ How- 
ever, this practice was not accepted readily by the House and Members did question 
the regularity of these items.”!* The 1968 changes to the rules governing Supply, 
which provided for the abolition of the Committee of Supply and the reference of 
Estimates to standing committees for detailed study, had the effect of reducing sig- 
nificantly the time allocated for the House to consider the Supplementary Estimates 
(where most dollar items are found). Moreover, the Supplementary Estimates are 
often tabled fairly late in the Supply period allowing relatively little time for com- 
mittee consideration. As a result, soon after the 1968 changes, the Speaker was ~ 
called on increasingly to decide questions concerning the admissibility of dollar 
items.?”’ The rulings by Speakers of the House have clarified what is, and what is not, 
procedurally acceptable in regard to dollar items. 

Speakers have often indicated that Members should take the initiative in bring- 
ing to the attention of the Chair any procedural irregularities with regard to the Esti- 
mates.” They have also repeatedly asked that Members raise questions about the 


In some cases, the wording of the dollar item would specify the statute it was amending or superseding. 


218. 


219. 


220. 


See, for example, Appropriation Act No. 5, 1963, Schedule B (Supplementary Estimates (A), 1963-64), 
Finance, Votes 58a, 59a and 64a, and Schedule E (Supplementary Estimates (D) 1963-64), Public Works, 
Vote 178d (S.C. 1963, c. 42, pp. 40-1 and 54); Appropriation Act No.10, 1964, Schedule B (Supplementary 
Estimates (A) 1964-65), Labour, Vote 7a and Schedule D (Supplementary Estimates (C) 1964-65), Finance, 
Vote L18c (S.C. 1964-65, c. 34, pp. 31 and 44); Appropriation Act No. 2, 1965, Schedule (Supplementary 
Estimates (D) 1964-65), External Affairs, Vote 33d and Transport, Vote 73d (S.C. 1964-65, c. 50, pp. 5 and 
13). 

Items were challenged by Members in opposition (see, for example, the debate on a “one dollar’ item 
respecting the Unemployment Insurance Act (Debates, April 1, 1964, pp. 1678-95)). On April 2, 1965, three 
“one dollar’ items having the effect of amending the Public Service Superannuation Act were challenged in 
the House and subsequently withdrawn by the government (see Debates, April 2, 1965, pp. 13125-32), even 
though similar items had been approved in previous Appropriation Acts (see, for example, Appropriation Act 
No. 5, 1963, Schedule B (Supplementary Estimates (A), 1963-64), Finance, Votes 58a and 64a (S.C. 1963, 
c. 42, pp. 37, 40-1). See also ruling of Speaker Lamoureux, Journals, March 10, 1971, pp. 395-7. In 1969, 
the Standing Committee on Miscellaneous Estimates expressed its concern over the extensive use of one 
dollar items for the purpose of statutory amendments (see the Fourth Report of the Committee, Journals, 
February 28, 1969, p. 756). 


See rulings of Speaker Lamoureux, Journals, March 10, 1971, p. 396; Speaker Jerome, Journals, March 22, 
1977, pp. 604-8, and December 7, 1977, p. 184; Speaker Sauvé, Debates, March 25, 1981, pp. 8600-1. 


See, for example, ruling of Speaker Jerome, Journals, March 22, 1977, pp. 606-7. 
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procedural acceptability of Estimates as early as possible so that the Chair has time 
to give “intelligent” consideration to these questions.” 

The Chair has maintained that Estimates with a direct and specific legislative 
intent (those clearly intended to amend existing legislation) should come to the 
House by way of an amending bill.”” Speaker Jerome stated in a ruling: “... it is my 
view that the government receives from Parliament the authority to act through the 
passage of legislation and receives the money to finance such authorized action 
through the passage by Parliament of an appropriation act. A supply item in my opin- 
ion ought not, therefore, to be used to obtain authority which is the proper subject of 
legislation.”” He also said in a further ruling: “... supply ought to be confined 
strictly to the process for which it was intended; that is to say, for the purpose of 
putting forward by the government the estimate of money it needs, and then in turn 
voting by the House of that money to the government [...] legislation and legislated 
changes in substance are not intended to be part of supply, but rather ought to be part 
of the legislative process in the regular way which requires three readings, commit- 
tee stage, and, in other words, ample opportunity for Members to participate in 
debate and amendment.” 


Consideration of Estimates in Committee 


When the Estimates are tabled in the House, they are referred to standing committees 
for consideration.” When a committee decides to consider Estimates, each budget- 
ary item, or “Vote”, is called, proposed and debated as a distinct motion. A Vote can 
be agreed to (the budget item is approved), reduced” (but, as the case may be, no 
lower than the amount already approved in interim supply) or negatived”’ (the 
budget item is not approved).” Calling a Vote is the mechanism by which the 


221. 


222. 


223. 


224. 
225. 
226. 


227. 
228. 


Speaker Jerome’s suggestion that such points of order be taken up on the next to last allotted day of a 
Supply period was supported by Speaker Sauvé. (See ruling of Speaker Jerome, Journals, March 22, 1977, 
pp. 607-8, and ruling of Speaker Sauvé, Debates, June 21, 1982, pp. 18646-7.) See also ruling of Speaker 
Parent, Debates, November 25, 1997, p. 2208. 


See ruling of Speaker Lamoureux, Journals, December 10, 1973, p. 737. Even where legislative authority 
exists, the Speaker has suggested that where a matter involves not only money but also a question of prin- 
ciple, it was preferable that it be brought to the House in the form of a separate bill (see ruling of Speaker 
Jerome, Journals, June 22, 1976, p. 1368). 


Journals, March 22, 1977, p. 607. See also rulings of Speaker Sauvé, Debates, March 25, 1981, p. 8601; 
June 12, 1981, p. 10546; June 21, 1982, p. 18646; March 21, 1983, p. 23968; ruling of Speaker Francis, 
Debates, March 21, 1984, p. 2308; ruling of Speaker Fraser, Debates, March 20, 1991, pp. 18731-2; and 
ruling of Speaker Parent, Debates, November 25, 1997, p. 2208. 


Journals, December 7, 1977, p. 184. 
Standing Order 81(4) and (5). 


See, for example, Journals, May 31, 1973, p. 359. An Estimate should not be reduced by a trifling amount 
(Beauchesne, 5" ed., cit. 497(3), p. 171). 


See, for example, Journals, March 21, 1973, p. 200, and December 7, 1979, p. 324. 
See ruling of Speaker Lamoureux, Journals, June 18, 1973, p. 420. 
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committee opens debate on the program expenditures to which that Vote pertains. 
Committees considering Estimates may invite witnesses to appear; these typically 
include the Minister, departmental or agency officials, and interested individuals or 
groups. 

The discussion on Vote | in the Main Estimates (generally departmental admin- 
istration or operations) is traditionally wide-ranging. Typically, questions on depart- 
mental policy are directed to the responsible Minister; questions of a more technical 
or administrative nature may be referred through the Minister to departmental offi- 
cials. Chairs have generally exercised considerable latitude in the nature of the ques- 
tioning permitted on Estimates.” 

A committee may not increase the amount of a Vote, change the destination of 
a grant or change the destination or purpose of a subsidy, as this would exceed the 
terms of the royal recommendation and infringe on the financial initiative of the 
Crown.’” A committee may move to reduce a Vote by an amount equal to that set 
aside in the Estimates for a program or activity to which the committee is opposed.22! 
Members cannot propose a motion to reduce a Vote by its full amount; the procedure 
is simply to vote against the question, “Shall the Vote carry?” 

Statutory expenditures are provided for on an ongoing basis by way of legisla- 
tion other than the Appropriation Act and are identified in the Main Estimates for 
information purposes only.*? Motions or recommendations respecting statutory 
expenditures listed in the Main Estimates are not allowed, although questions 
requesting information are acceptable. Statutory items may be modified only by way 
of amending legislation. 


Report to the House 


A committee is under no obligation to report the Estimates back to the House; how- 
ever, in the case of Main Estimates, committees that do not report are deemed to have 
done so on May 31 and, in the case of Supplementary Estimates, they are deemed to 
have done so on the third sitting day before the last allotted day or the last sitting day 
in the Supply period.’* Where a committee chooses to report on the estimates, the 
Chair, or any member of the committee acting on behalf of the Chair, rises during 
“Routine Proceedings”, when the Speaker calls “Presenting Reports from Commit- 
tees”, for the purpose of presenting the report. 


oe 8588S SS SE ee ee ee ee eee 


pp. 1-2. 


. See also Chapter 20, “Committees”. 

. See ruling of Speaker Lamoureux, Journals, March 24, 1970, p. 637. See also Bourinot, 4" ed., p. 427. 

. See, for example, Journals, May 31, 1973, p. 359. 

. See “Preface”, 1998-99 Estimates: Parts | and II, The Government Expenditure Plan and Main Estimates, 


. Standing Order 81(4) and (5). 
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The rules provide for one exception to the May 31 reporting deadline for Main 
Estimates. The Leader of the Opposition may give, not later than the third sitting day 
prior to May 31, notice of a motion to extend the committee consideration of the 
Main Estimates of a named department or agency.’ The motion is deemed adopted 
when called under “Motions” during Routine Proceedings on the last sitting day 
prior to May 31.”* Adoption of the motion allows the committee to continue its con- 
sideration of Main Estimates for that department or agency and to delay the presen- 
tation of its report for up to 10 sitting days, but not later than the ordinary hour of 
daily adjournment on the sitting day immediately preceding the final allotted day in 
the Supply period.”** If the committee has not reported by this time, it is deemed to 
have done so. Where the designated committee chooses to report, the Chair, or any 
member of the committee acting on behalf of the Chair, may rise on a point of order, 
at any time prior to the reporting deadline, and the House will revert immediately to 
“Presenting Reports from Committees” for the purpose of receiving the report.””” 

The report of a committee on Estimates ought to correspond, both in its form 
and as to its substance, with the authority with which the committee is invested.” 
As it is the Estimates which have been referred to the committee by the House, it is 
the Estimates (as agreed to, reduced or negatived) which should be reported back to 
the House. In making other substantive recommendations, the committee is clearly 
going beyond the scope of its order of reference, which was to deal with the Esti- 
mates.” The Speaker has expressed strong reservations regarding the inclusion of 
substantive recommendations in committee reports on Estimates.” A standing com- 
mittee wishing to make substantive recommendations respecting the Estimates 
which it has considered may do so under its permanent authority to study and report 
on any matter relating to the mandate, management and operation of the departments 
or agencies it oversees.”“! A motion to concur in a committee report on Estimates can 
only be considered on an allotted day as part of the Business of Supply.” 


Standing Order 81(4)(a). See, for example, Notice Paper, May 26, 1998, p. Ill. In 1999, the Leader of the 
Opposition chose not to exercise his power to give notice of a motion to extend the consideration of Main 
Estimates by a committee (see point of order raised by Peter MacKay (Pictou-Antigonish—Guysborough), 
Debates, May 27, 1999, pp. 15351-2, and ruling of Acting Speaker, Debates, May 28, 1999, pp. 15429-30). 


See, for example, Journals, May 28, 1998, p. 902. 

Standing Order 81(4)(b). 

Standing Order 81(4)(c). 

See ruling of Speaker Lamoureux, Journals, June 18, 1973, p. 420. 
See ruling of Speaker Jerome, Debates, December 10, 1979, p. 2189. 
See ruling of Speaker Jerome, Debates, December 10, 1979, p. 2189. 
Standing Order 108(2). 


Standing Order 81(9). See rulings of Speaker Lamoureux, Journals, June 18, 1973, p. 420, and December 6, 
1973, p. 725; ruling of Speaker Jerome, Debates, December 10, 1979, p. 2189. For examples of a commit- 
tee report on Estimates being the subject matter of an opposition motion on an allotted day, see Journals, 
March 3, 1969, p. 762; Debates, June 19, 1969, p. 10410. 
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A committee may also report on the expenditure plans and priorities in future 
fiscal years of the departments and agencies whose Main Estimates are before the 
committee for consideration.’ Such reports must be presented to the House not later 
than the last sitting day in June, as provided for in the parliamentary calendar, and 
any concurrence motion can only be considered by the House on an allotted day.™ 


Concurrence in Estimates 


The Estimates, as reported or deemed reported by the standing committees, must be 
concurred in by the House in order for the government to introduce the appropriation 
bill authorizing the necessary withdrawals from the Consolidated Revenue Fund. 
Any motions to concur in Estimates are proposed on the final allotted day of a Sup- 
ply period, once the proceedings related to an opposition motion are completed. In 
a normal Supply cycle, concurrence motions would occur as follows: 


° On the last allotted day in the Supply period ending December 10, a motion or 
motions to concur in Supplementary Estimates would be considered, if any were 
tabled by the government during the period; 


¢ On the last allotted day in the Supply period ending March 26, a motion or 
motions to concur in Supplementary Estimates would be considered first, if any 
were tabled by the government during the period, followed by a motion to concur 
in Interim Supply for the next fiscal year; 


° On the last allotted day in the Supply period ending June 23, a motion or motions 
to concur in the Main Estimates would be considered first, followed by a motion 
or motions to concur in Final Supplementary Estimates relating to the preceding 
fiscal year and a motion or motions to concur in Supplementary Estimates for the 
current fiscal year, if any were tabled by the government during the period. 


A motion to concur in the Main or Supplementary Estimates is a motion to con- 
cur in the Estimates as reported or deemed reported by the standing committees. The 
government, usually through the President of the Treasury Board, will give 48 hours’ 
written notice of a motion or motions to concur in the Estimates. Should a com- 
mittee have reduced or negatived a Vote or Votes in those Estimates, the government 


243. Standing Order 81(7 


245. Standing Order 81(17) and (18). 


(7). 

244. Standing Order 81(8). 
We 
( 


246. Standing Order 81(14)(a). See, for example, Notice Paper, November 27, 1998, p. Ill. 
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may move that they be restored or reinstated.” Forty-eight hours’ written notice is 
also required for any motions to restore or reinstate Estimates which have been 
reduced or negatived in committee.” 

Furthermore, any Member may give notice to oppose any item in the Estimates 
before the House: such items are then referred to as “opposed items” in the Esti- 
mates. The notice period for opposed items is 24 hours in the Supply periods ending 
December 10 and March 26, and 48 hours in the Supply period ending June 23.” 
Members give notice of opposed items to express opposition to the total amount of 
a Vote” or to a specified portion of that amount.”! A notice to oppose an item in the 
Estimates is not a motion.” Because the government may propose in one motion the 
concurrence in all the Votes in the Estimates,” the notice to oppose an item is rather 
a mechanism by which Members force the government to propose a separate motion 
for the concurrence in each Vote that is the subject of total or partial opposition. 
The wording of the general concurrence motion is then changed to exclude those 
Votes.” On one occasion, Members who had filed notices of opposed items in the 
Estimates informed the Clerk of the House that they did not wish to proceed with 
their notices. Thus, the separate motions were not put to the House, and the Votes 
that had been opposed were reintegrated in the general concurrence motion.” 


For example, the Standing Committee on Justice and Legal Affairs reduced Vote 1 under SOLICITOR GEN- 
ERAL in Main Estimates 1973-74 (Journals, May 31, 1973, pp. 358-9). Vote 1 was later restored by the 
House (Journals, June 26, 1973, pp. 438-9), and the full amount was included in the Schedule of the Appro- 
priation Act No. 4, 1973 (Journals, June 28, 1973, p. 447; S.C. 1973-74, c. 16, Schedule, p. 44). On one 
occasion, the government chose not to move to reinstate Vote 16b under FINANCE in Supplementary Esti- 
mates (B) 1972-73, that had been negatived by the Standing Committee on Miscellaneous Estimates (see 
Journals, March 21, 1973, pp. 199-200, and March 26, 1973, p. 214; Appropriation Act No. 2, 1973, S.C. 
1973-74, c. 4, Schedule, p. 4). 

Standing Order 81(14)(a). See, for example, Notice Paper, December 14, 1979, pp. IX-X. 

Standing Order 81(14)(a). 


See, for example, Notice of opposition to the total amount of Vote 1 under JUSTICE, $193,805,000 (Notice 
Paper, June 9, 1998, p. III). 


See, for example, Notice of opposition to a sum of $3,765,000 in Vote 1 under INDIAN AFFAIRS AND 
NORTHERN DEVELOPMENT in the amount of $63, 272,000 (Notice Paper, June 9, 1998, p. VIII). 


See rulings of Speaker Lamoureux, Journals, June 22, 1972, pp. 401-2; February 7, 1973, p. 102; Decem- 
ber 10, 1973, pp. 736-7. 


Standing Order 81(20). 


See ruling of Speaker Jerome, Journals, March 24, 1976, pp. 1144-5. A Vote in Supplementary Estimates, 
for which a notice of opposition had been given, was defeated in the House (see Debates, March 26, 1973, 
pp. 2620-7). 

See, for example, Notice Paper, September 18, 1996, p. VI, and Journals, September 18, 1996, pp. 639-40. 


See Notice Paper, June 8, 1999, pp. VII-LIV; Debates, June 8, 1999, pp. 16069, 16079-81. 
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On the last allotted day of each Supply period, once the proceedings on the 
opposition motion are completed, motions to restore or reinstate Votes in the Esti- 
mates are considered first, followed by motions to concur in each of the Votes for 
which a notice of opposition has been given, and the motion to concur in altogether 
the remaining unopposed Votes”’ before proceeding to the appropriation bill based 
on those Estimates. For that purpose, the House may sit beyond the normal hour of 
adjournment for that day.’ 

In principle, all the motions are debatable and amendable.” However, in prac- 
tice, on the last allotted day in each of the Supply periods ending December 10 and 
March 26, the debate on the opposition motion, which has precedence over all gov- 
ernment motions to dispose of the Business of Supply, continues throughout the day 
and is interrupted by the Speaker at 15 minutes before the time provided for Govern- 
ment Orders expires. At that time, all the motions, starting with the opposition 
motion, are decided in sequence without further debate or amendment.” 

On the last allotted day in the Supply period ending June 23, unless previously 
disposed of, at 6:30 p.m., the Speaker interrupts the proceedings on the opposition 
motion. If the opposition motion is not a motion that must come to a vote, proceed- 
ings on the motion expire at the conclusion of the debate and the House proceeds to 
consider a motion or motions relating to the Main Estimates.” If the opposition 
motion is a motion that must come to a vote, the Speaker must put forthwith and 
without further debate or amendment, every question necessary to dispose of the 
proceedings and any recorded division requested is deferred to the end of the con- 
sideration of a motion or motions relating to the Main Estimates.” At 10:00 p.m., 
the Speaker must interrupt any proceedings then before the House, proceed first to 
the taking of any deferred division or divisions necessary to dispose of the opposi- 
tion motion,” as the case may be, and subsequently put forthwith, without further 
debate or amendment, every question necessary to dispose of the motion or motions 
relating to the Main Estimates. Immediately thereafter, the Speaker must put succes- 
sively and without debate every question necessary to dispose of any business relat- 
ing to the final Estimates for the preceding fiscal year or for any Supplementary 
Estimates, the restoration or reinstatement of any Vote in the final or Supplementary 
Estimates, or any opposed item in the final or Supplementary Estimates. 


See, for example, Journals, June 8, 1994, p. 551, and September 18, 1996, pp. 639-40. 

Standing Order 81(17) and (18)(d). 

See, for example, Journals, June 8, 1994, pp. 546-7. 

Standing Order 81(17). See also ruling of Speaker Lamoureux, Journals, December 10, 1973, p. 736. 
Standing Order 81(18)(a). 

Standing Order 81(18)(b). See, for example, Journals, June 8, 1999, pp. 2064-6. 

See, for example, Journals, June 8, 1999, pp. 2066, 2069-71. 
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The Supply Bill or Appropriation Act 


Concurrence in the Estimates or in Interim Supply is an order of the House to bring 
in an appropriation bill or bills giving effect to the spending authority (amounts and 
their destinations) that the House has approved.” Once adopted, the legislation will 
authorize the government to withdraw from the Consolidated Revenue Fund 
amounts up to, but not exceeding, the amounts set out in the Estimates for the pur- 
poses specified in the Votes. 

Supply bills must be based on the Estimates or Interim Supply as concurred in 
by the House.”® They bear the standard title: An Act for granting to Her Majesty cer- 
tain sums of money for the public service of Canada for the financial year ending 
March 31 (year). They begin with a preamble which cites both the message from 
the Governor General recommending the Estimates to the House, and the purpose of 
the Estimates, which is “to defray certain expenses of the public service of Canada, 
not otherwise provided for” for a specified fiscal year. The Chair has cautioned that 
an Appropriation Act gives authority only for a single year and is therefore not 
appropriate for expenditure which is meant to continue for a longer period, or indef- 
initely.”°’ On one occasion, Speaker Parent expressed strong reservations about the 
reference to two fiscal years in the long title of a Supply bill.” He qualified the ref- 
erence as “not needed” and “misleading”. Although a separate statute may grant a 
government agency legislative authority to carry the unexpended balance of money 
appropriated for a fiscal year over to the end of the following year,” the appropria- 
tion itself is and must be for one year only and not be referred to as a multi-year 
appropriation. 

The destinations and the amounts attributable to each spending item, or Vote, are 
set out in the schedules attached to each bill. These provide the governing conditions 


Standing Order 81(21). 
Standing Order 81(21). 


See, for example, Bill C-45, An Act for granting to Her Majesty certain sums of money for the public service 
of Canada for the financial year ending March 31, 1999 (Journals, June 9, 1998, pp. 984-5). 


See ruling of Speaker Lamoureux, Journals, December 10, 1973, p. 737; ruling of Speaker Fraser, Debates, 
March 20, 1991, p. 18732; ruling of Speaker Parent, Debates, June 8, 1999, p. 16065. See also Bourinot, 
4" ed., p. 417; Debates, April 30, 1879, p. 1668; Journals, April 30, 1879, p. 335; May 6, 1879, p. 367. 


See the point of order raised by John Williams (St. Albert) on Bill C-86 (An Act for granting to Her Majesty 
certain sums of money for the public service of Canada for the financial years ending March 31, 2000 and 
March 31, 2001) and the ruling of Speaker Parent (Debates, June 8, 1999, pp. 16053, 16065-6). 


See Debates, June 8, 1999, p. 16082. 
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under which expenditures may be made. The schedules are organized alphabetically, 
by department, in both the English and French versions of the bill.” 

Supply bills are considered on the last allotted day in each Supply period, at the 
end of the day, after the Speaker has interrupted the proceedings on the opposition 
motion or the Main Estimates, as the case may be, in order for the House to go 
through all the remaining steps to complete the Business of Supply for the period. 
At that time, the House must proceed through all the motions related to the Esti- 
mates, the Interim Supply and the Supply bills without further debate or amend- 
ments.2”! As all bills are printed and made available once they have received first 
reading, Members would not normally be made aware of the content of the Supply 
bills until late in the day, at a time when the proceedings are dealt with expeditiously 
in the House. To compensate for this lack of time, the practice established in recent 
years is therefore to allow for an early distribution of the draft copy of the bills to 
Members at the beginning of the Supply proceedings on that day. The House invar- 
iably gives its consent to that special arrangement.”” 

Like all public bills, Supply bills are “read” twice, considered in committee, and 
read a third time before going to the Senate.”” Because concurrence in the Estimates 
or in Interim Supply is an order of the House to bring in the appropriation bill, first 
reading proceeds forthwith, without the formality of introduction, and a motion is 
proposed that it be read a second time and referred to a Committee of the Whole.” 

Although, theoretically, a Supply bill is debatable, and therefore amendable, at 
all stages after first reading, it generally passes without debate or amendment on the 
last allotted day.” However, if time for debate were to remain on that day, and 


270. 


PAT Ve 
Cle. 
273. 
274. 
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From 1867 to 1939, the Estimates were published separately in English and French, with neither version 
ordered alphabetically. From 1939 to 1970, the Estimates continued to be published separately but each 
version listed the departments alphabetically, according to their English titles. In 1970, the first bilingual edi- 
tion of the Estimates was published, in tumble format and ordered alphabetically according to their title in 
the language in which they were printed. Only the schedules in the Supply bills continued to list the depart- 
ments alphabetically in the English text, with the French translation of those schedules appearing on the 
opposite pages. Following complaints by Members (see, for example, Debates, February 16, 1973, 
pp. 1385-6; June 26, 1973, p. 5098; December 10, 1973, p. 8609; December 6, 1989, pp. 6581-2), depart- 
ments began to be listed alphabetically in the schedules, in each language. The first such bill was Appro- 
priation Act No. 2, 1990-91, S.C. 1990, c. 33 (see remarks by Marcel Prud’homme (Saint-Denis), Debates, 
June 6, 1990, pp. 12420-1). 


Standing Order 81(17) and (18). 

See, for example, Debates, June 9, 1998, p. 7795. 

See also Chapter 16, “The Legislative Process”. 

Standing Orders 81(21) and 73(4). See also Chapter 19, “Committees of the Whole House”. 


On occasion, through special orders, the House has agreed to debate a Supply bill at the second reading 
stage (see, for example, Journals, March 21, 1977, p. 598; March 24, 1977, p. 621; June 22, 1989, p. 431; 
June 27, 1989, p. 467) and at the Committee of the Whole stage (see, for example, Debates, October 23, 
1974, p. 639; Journals, October 23, 1974, p. 82; October 24, 1974, p. 83; October 25, 1974, p. 86). 
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debate were to occur at the second and third reading stages of the bill, speeches 
would be limited to 20 minutes, followed by a period not exceeding 10 minutes for 
questions and comments.” In a Committee of the Whole, the bill is considered 
clause by clause and then reported back to the House.”” It is at the Committee of the 
Whole stage that a Member of the opposition usually seeks assurance from the Presi- 
dent of the Treasury Board that the Supply bill is in its usual form.”” Bills reported 
from a Committee of the Whole are concurred in without debate or amendment.’” 
Once the bill has been read the third time, it is forwarded to the Senate, where it must 
be given a further three readings before receiving Royal Assent and becoming law. 

Normally, bills which have passed in both Houses of Parliament are held by the 
Clerk of the Parliaments (the Clerk of the Senate) until the Governor General (or a 
deputy) grants them Royal Assent. However, because the granting of Supply is a pre- 
rogative of the House of Commons, Supply bills are always returned to the House 
and taken by its Speaker to the Senate Chamber to receive Royal Assent. The 
Speaker, as spokesperson for the House, assembles with Members from the House 
of Commons, at the bar of the Senate Chamber. The Speaker addresses the Crown’s 
representative, saying: 


May it please Your Excellency (Honour*®’): The Commons of Canada have 
voted Supplies required to enable the Government to defray certain 
expenses of the public service. In the name of the Commons, I present to 
Your Excellency (Honour) the following Bill: (title), To which Bill I humbly 
request Your Excellency’s (Honour’s) Assent. 


The Speaker presents the bill to the Clerk of the Senate who reads out the title 
of the bill, to which the Governor General (or a deputy) nods consent. The Royal 
Assent is then pronounced by the Clerk of the Senate in the following words: 


In Her Majesty’s name, (the Honourable the Deputy to) His/Her Excellency 
the Governor General thanks Her Loyal Subjects, accepts their benevo- 
lence, and assents to this Bill. 


. Standing Order 81(22). 


. See also Chapter 19, “Committees of the Whole House’. 

. See Debates, June 9, 1998, p. 7908; June 8, 1999, p. 16082. 

. Standing Order 76.1(12). 

. The Deputy to the Governor General is referred to as “Your Honour’. 
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The Journals of the House of Commons carries the text of the Speaker’s address, 
together with the response from the Crown’s representative in granting Assent, and 
the title of the bill.” 


DEVIATIONS FROM SUPPLY CYCLE 


From time to time, circumstances may require a deviation from the normal Supply 
process and cycle. For example, because of an unscheduled adjournment or a proro- 
gation or dissolution of Parliament, the Main Estimates might not be tabled and 
referred to standing committees before the March | deadline, or the Interim Supply 
or the Main Estimates might not be concurred in by the June 23 deadline. In those 
cases, the Standing Order provisions relating to the Business of Supply no longer 
apply (such as those respecting the timetable for the tabling of Estimates, their ref- 
erence to standing committees and their return to the House, the concurrence 
motions and the appropriation bills). 

Such situations may be dealt with by temporarily suspending the relevant Stand- 
ing Orders. There may be an arrangement worked out between the government and 
the opposition parties to finalize Supply as expeditiously as possible. Typically, this 
involves adopting a special order* which, depending on the situation, might address 
the following matters: length of Supply period;* number of allotted days in the 
period;” number of votable opposition motions;* committee referral and reporting 
date for Main or Supplementary Estimates;?* date of concurrence in Estimates;”* 
and debating time allotted to the appropriation bill.” 

Where the government feels that there is a matter of urgency and it cannot wait 
until the end of a Supply period, it may use its own time to consider the Estimates. 
The Standing Orders specifically provide a mechanism in the event of an emergency 
where a motion to concur in the Estimates and the subsequent appropriation bill may 


281. See, for example, Journals, December 10, 1998, p. 1440. On May 17, 1995, the House concurred in the 
Seventy-Seventh Report of the Standing Committee on Procedure and House Affairs requiring that the 
Journals reproduce the form of words used by the Speaker and the Clerk of the Senate (see the Seventy- 
Seventh Report presented to the House on May 10, 1995 (Journals, p. 1456) and concurred in on May 17, 
1995 (Journals, p. 1492)). 


282. See, for example, Journals, April 29, 1980, pp. 95-6; April 4, 1989, pp. 20-1; May 23, 1991, p. 59; March 4, 
1996, pp. 34-5, 39-41; September 23, 1997, p. 14. 


283. See, for example, Journals, April 4, 1989, p. 20. 
284. See, for example, Journals, September 23, 1997, p. 14. 
285. See, for example, Journals, September 23, 1997, p. 14. 


286. See, for example, Journals, April 4, 1989, pp. 20-1; May 23, 1991, p. 59; March 4, 1996, pp. 34-5; Septem- 
ber 23, 1997, p. 14. 


287. See, for example, Journals, April 4, 1989, p. 21; September 23, 1997, p. 14. 
288. See, for example, Journals, June 22, 1989, p. 431. 
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be taken under “Government Orders” and not on days allotted for Supply.” The con- 
currence motion and the bill are then treated like any other item of government busi- 
ness and are therefore debatable. There is no automatic time limit on the debate and 
the days used for that purpose are not considered as allotted days and may not be 
deducted from the number of days allocated to the Business of Supply.” Apart from 
these two exceptions, the rules respecting the consideration of Supply under Gov- 
ernment Orders are the same as those governing proceedings on any allotted day.”! 


ng Authority 


UU iS SRE SHEA TES LBS SES AO ESSERE UU ELA ESS HEELS MIO DEEL REE LSD PSU UMM SLSR 


Borrowing powers are needed by the government to cover any shortfall between its 
revenues and its expenditures. The government borrows principally by issuing treas- 
ury bills, marketable bonds and Canada Savings Bonds, on domestic and foreign 
markets. The Financial Administration Act states: “No money shall be borrowed or 
security issued by or on behalf of Her Majesty without the authority of Parlia- 
ment”,”” and the authority to borrow sufficient new money to cover estimated finan- 
cial requirements, together with a margin for contingencies, is normally sought and 
granted early on in the financial cycle for each new fiscal year.” These requests refer 
to new authority to borrow, since the Financial Administration Act already author- 
izes borrowing for the purpose of refinancing maturing debt.” Unused borrowing 
authority lapses at the end of a fiscal year and must be replaced by new authority. 
The government borrows when there is a shortfall between its expenditures, as 
authorized by Parliament in the Main and Supplementary Estimates and in Interim 
Supply, and its revenues, whose projected levels are also approved by Parliament. 
Prior to 1975, it was the custom to include requests for borrowing authority in one 
of the first appropriation or Supply bills of a new fiscal year. Where circumstances 
necessitated increasing the level of borrowing authority, the increases were sought 
by way of subsequent appropriation bills, such as appropriation bills enacting Sup- 
plementary Estimates or Interim Supply. The primary justification for including new 
borrowing authority in an appropriation act was the contention that borrowing pow- 
ers to cover any shortfall between revenues and expenditures should be authorized 


Order 82. 


290. See ruling of Speaker Lamoureux, Journals, February 7, 1973, pp. 102-3. See also Debates, February 7, 


1973, pp. 


1052-61. 


291. See ruling of Speaker Lamoureux, Journals, February 7, 1973, p. 103. 
292. R.S.C. 1985, c. F-11, s. 43. 

293. See Debates, December 16, 1975, pp. 10054-5. 

294. R.S.C. 1985, c. F-11, s. 46. See also Debates, March 24, 1977, p. 4298. 
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relatively automatically, given that both the shortfall and the borrowing requirements 
were a consequence of actions already approved by Parliament. 

The 1968 changes to Supply procedures made the inclusion of borrowing 
authority in appropriation bills problematic.” The revised process usually offered 
no opportunity for Members to debate the borrowing provisions; the borrowing 
clause was not part of the Estimates, which were discussed in standing committees, 
and the Supply bills containing the borrowing clauses were generally passed without 
debate. In 1975, the Speaker ordered a borrowing clause struck from a Supply bill 
related to Supplementary Estimates on the grounds that, under the rules, its inclusion 
in a Supply bill based on Supplementary Estimates virtually precluded discussion of 
the borrowing provisions.” Later, in 1981, the Speaker found no objection to includ- 
ing a request for borrowing authority in a tax bill based on a Ways and Means 
motion, provided that the government also gave the regular 48 hours’ notice for the 
introduction of a bill in order to cover the borrowing provisions.”” 

Borrowing authority is now sought by way of a bill which follows the normal 
legislative process, with the exception that debate at second reading is limited to a 
maximum of two sitting days.”*The recent practice has been for the government to 
introduce borrowing authority legislation, if required, either when the Budget is pre- 
sented or shortly thereafter.”” In theory, if additional borrowing requirements are 
needed to deal with unforeseen circumstances, then a Supplementary Borrowing 
Authority Bill would be introduced. 


See Debates, December 10, 1974, pp. 2138-9; December 11, 1974, p. 2143; March 20, 1975, pp. 4357-62; 
March 21, 1975, pp. 4364-5. 


See ruling of Speaker Jerome, Journals, December 9, 1975, p. 924. See also Debates, December 9, 1975, 
pp. 9880-3. In 1977, the House agreed to a debate at second reading of a Supply bill, based on Interim 
Supply, which contained a borrowing clause. (See Debates, March 24, 1977, p. 4298; Journals, March 21, 
1977, p. 598; March 22, 1977, pp. 610-1; March 24, 1977, p. 621.) 


See ruling of Speaker Sauvé, Debates, January 19, 1981, p. 6319. See also ruling of Speaker Sauvé, 
Debates, February 16, 1982, p. 15053. 


Standing Order 73(5). See, for example, Journals, February 27, 1995, p. 1174; March 2, 1995, p. 1195; 
March 3, 1995, pp. 1199 and 1202. For more information, see Chapter 16, “The Legislative Process’. 


In 1985, the Minister of Finance tabled a paper which set out recommendations aimed at improving the bor- 
rowing process based on the basic principle that the government should not seek borrowing authority for a 
fiscal year without first providing Parliament with all relevant details relating to the financial requirements. 
(See Journals, May 23, 1985, pp. 648-9. See also The Canadian Budgetary Process—Proposals for 
Improvement, pp. 9-12.) 
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Governor General’s Special Warrants 


In a very special circumstance, the Financial Administration Act allows the 
Governor in Council to ask the Governor General to issue a Special Warrant 
permitting the government to make charges not otherwise authorized by Parliament 
on the Consolidated Revenue Fund, provided that the following conditions are 
met:°0! 


¢ Parliament is dissolved; 


e A Minister has reported that an expenditure is urgently required for the public 
good; and 


¢ The President of the Treasury Board has reported that there is no appropriation 
for the payment. 


This provision of the Act makes it possible for the government to continue its 
work during a dissolution. Special Warrants may be used only from the date of dis- 
solution until 60 days following the date fixed for the return of the writs after a gen- 
eral election. Furthermore, no Special Warrants may be issued during that period if 
Parliament stands prorogued.*” 

The Financial Administration Act requires that every Special Warrant be pub- 
lished in the Canada Gazette within 30 days of its issue. Notification of the amount 


300. 


301. 
302. 


It is important to differentiate between Governor General's Warrants and the Governor General’s Special 
Warrants. Every time an Appropriation Act receives Royal Assent, the Governor General must sign a War- 
rant before the government can make the authorized withdrawal from the Consolidated Revenue Fund; 
these are referred to as Governor General’s Warrants. (See ruling of Speaker Fraser, Debates, May 2, 1989, 
p. 1177.) The 1878 Consolidated Revenue and Audit Act first authorized the use of Governor General’s Spe- 
cial Warrants. The original intent was to allow payment for urgent or unexpected matters when the House 
was not sitting. In the early years following Confederation, when Parliament sat for only a few weeks or 
months of the year, it was difficult to convene quickly and the need for such a device was obvious. For most 
of their history, Special Warrants have been used solely for authorizing emergency expenditures, usually 
while Parliament was dissolved to allow for a general election. However, in 1988, the House of Commons 
reconvened in December following a general election and subsequently adjourned. The House did not con- 
sider the Business of Supply during the short time it sat. Parliament was then prorogued and a new session 
began on April 3, 1989, a new fiscal year. During the period of adjournment, and subsequent prorogation, 
the government resorted to the use of Special Warrants on three occasions. Although the Speaker con- 
cluded that the government had met all the requirements—the warrants were tabled in the House within the 
first 15 days following the commencement of the next session, and retroactively included in the next Appro- 
priation Act—there remained concerns about the legitimacy and propriety of this practice. (See Debates, 
April 6, 1989, pp. 175-84. See also ruling of Speaker Fraser, Debates, May 2, 1989, pp. 1175-9.) In 1997, 
a private Member’s bill, sponsored by Peter Milliken (Kingston and the Islands), was enacted. It amended 
the Financial Administration Act and limited the government’s use of Special Warrants solely to the period 
of dissolution (An Act to amend the Financial Administration Act (session of Parliament), S.C. 1997, c. 5). 


Financial Administration Act, R.S.C. 1985, c. F-11, s. 30, as amended, S.C. 1997, c. 5. 


Financial Administration Act, R.S.C. 1985, c. F-11, s. 30(1.1), as amended, S.C. 1997, c. 5, s. 1. See also 
Chapter 8, “The Parliamentary Cycle”. 
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authorized under such a Warrant must also be tabled in the House within 15 days of 
the commencement of the next Session of Parliament*’ and authorization must be 
included retroactively in the first Appropriation Act passed in that Session. 


The Business of Ways and Means 


The a siiERe of “Ways “nid Menis? iS ‘ney process are soit ite sBvertment sets out 
its economic policy through the presentation of a Budget and obtains parliamentary 
approval to raise the necessary revenues through taxation. The most important 
revenue-raising statutes (i.e., those which replenish the Consolidated Revenue Fund) 
are the Income Tax Act, the Excise Tax Act, the Excise Act and the Customs Tariff. 

A principle fundamental to the Ways and Means process is the requirement that 
taxation originate in the House of Commons. The Constitution Act, 1867, provides 
that “Bills for appropriating any Part of the Public Revenue, or for imposing any Tax 
or Impost, shall originate in the House of Commons” *™ a requirement echoed in the 
Standing Orders of the House. 

There are two types of Ways and Means proceedings: 


¢ the debate on a motion to approve in general the budgetary policy of the govern- 
ment (the Budget presentation followed by the four-day ensuing debate); and 


° the consideration of legislation (bills based on Ways and Means motions already 
approved by the House) which imposes a tax or other charge on the taxpayer. 


A Ways and Means motion proposes that a particular financial measure be con- 
sidered by the House. For a Budget, the motion seeks to approve the budgetary pol- 
icy of the government; for legislation, the motion sets out the terms and conditions 
of the proposed measures, most notably the rates and incidence of taxation. While a 
Budget is normally followed by the introduction of Ways and Means bills, such bills 
do not have to be preceded by a Budget presentation. Generally, taxation legislation 
can be introduced at any time during a session; the only prerequisite being prior con- 
currence in a Ways and Means motion. 

The Crown, on the advice of its responsible Ministers, initiates all requests to 
impose or increase a tax on the public and the House either grants or withholds its 
consent.° A Ways and Means motion may therefore only be moved by a Minister of 


303. See, for example, Journals, April 12, 1989, pp. 88-9, and Appropriation Act No. 1, 1989-90, S.C. 1989, c. 1, 
SiG. 


304. R.S.C. 1985, Appendix Il, No. 5, s. 53. 

305. Standing Order 80(1): “All aids and supplies granted to the Sovereign by the Parliament of Canada are the 
sole gift of the House of Commons, and all bills for granting such aids and supplies ought to begin with the 
House, as it is the undoubted right of the House to direct, limit, and appoint in all such bills, the ends, pur- 
poses, considerations, conditions, limitations and qualifications of such grants, which are not alterable by 
the Senate.” 


306. May, 22™ ed., p. 732. 
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the Crown. Once adopted, a Ways and Means motion forestalls the passage of any 
amendment that would infringe on the financial initiative of the Crown.” 


WAYS AND MEANS PROCEEDINGS (1867-1968) 


Initially, the business of Ways and Means involved the consideration and authoriza- 
tion of measures to raise revenue and measures to appropriate, or set aside, from the 
Consolidated Revenue Fund, the funds approved in the Estimates by the Committee 
of Supply.*’ Ways and Means procedures remained essentially unchanged for the 
first hundred years following Confederation. Measures were proposed in the form of 
resolutions, each of which had to be debated and adopted formally in the Committee 
of Ways and Means, then reported to the House. Once reported, the resolutions were 
read a first and second time and agreed to, before being embodied in one or more 
bills which then passed through the same legislative stages as other bills.> 

Over the years, the major business of Ways and Means became the consideration 
and adoption of resolutions emanating from the Budget speech. However, the finan- 
cial statement by the Minister of Finance, and opposition responses, could hardly be 
termed a debate. On a designated day, the Minister of Finance would rise in the 
Chamber and address the House on the “financial condition of the Dominion”. Once 
the opposition had been given an opportunity to reply, the House would go into the 
Committee of Ways and Means and consider any resolutions respecting taxation or 
tariffs which the Minister had proposed in the Budget. At first, consideration of the 
Budget speech and consequential Ways and Means resolutions accounted for only a 
small proportion of the work of the Committee; the bulk of its time was occupied 
with appropriating the funds voted under Supply. Gradually, however, the financial 
statement evolved into a major political event. Debate on the Budget lengthened as 
the opposition used it both to challenge the government’s financial policy and, 
through the use of amendments, to draw attention to specific government actions and 
programs. | 

For many years after Confederation, the Minister of Finance followed no estab- 
lished procedure when presenting the Budget. Sometimes, the presentation was 
made on the motion for the House to resolve itself into the Committee of Supply?!” 
and, on other occasions, while the House was sitting as the Committee of Ways and 


307. 


308. 


309. 
310. 


May, 22™ ed., p. 776. The Royal Recommendation has the same limiting effect with respect to amendments 
relating to spending. (See section above on “The Royal Recommendation’.) 

The Committee of Supply and the Committee of Ways and Means were Committees of the Whole House. 
The rules held that all financial measures—to tax as well as to spend—should be given the fullest possible 
consideration, both in committee and in the House (Rules, Orders and Forms of Proceeding of the House 
of Commons of Canada (1868), Rule 88). 


Bourinot, 1° ed., p. 495. 
This occurred in 1867, 1868, 1875, 1878, 1889, 1892, 1896 and 1911. 
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Means.*!! From 1912 to 1968, the Budget statement was presented on the motion for 
the House to resolve itself into the Committee of Ways and Means. As with Supply, 
the motion for the Speaker to leave the Chair to go into the Committee of Ways and 
Means was debatable, amendable and not subject to time limitations. This meant that 
Budget proposals were debated initially on the motion to resolve into the Committee 
of Ways and Means, debated in the form of resolutions in the Committee, debated 
when the resolutions were reported to and read in the House, and debated again as 
bills passed through the normal legislative process. This practice was not modified 
until 1913, at which time the House resolved that, when the order was read to con- 
sider Ways and Means on a Thursday or a Friday, the motion for the Speaker to leave 
the Chair would be decided without debate or amendment. 

Following changes to the Standing Orders in 1955,°" there was no longer any 
debate on the motion for the Speaker to leave the Chair for the House to go into the 
Committee of Ways and Means, except on occasions when a Budget was to be 
presented. In such cases, the motion, together with any amendments, could be 
debated for a total of eight sitting days. Any sub-amendment would be disposed of 
on the fifth day of debate; any amendment on the seventh.*" In the early 1960s, the 
House further limited the Budget debate to six days,*!* with the sub-amendment and 
amendment disposed of on the second and fourth day, respectively. Speeches, with 
the exception of those of the Minister of Finance, the Prime Minister, the Leader of 
the Opposition and the Member speaking first on behalf of the opposition, were 
limited to 30 minutes; the Member moving the sub-amendment could speak for 
40 minutes. *> 

Before the 1968 changes to the Standing Orders, tax changes could only be 
introduced in a Budget. Most felt this procedure was ill-suited to the modern context 


311. 
312. 
313. 


314. 
315. 


This occurred in 1870, 1874 and 1879. 
See Journals, July 12, 1955, pp. 881, 922-7. See also Debates, July 1, 1955, pp. 5558-65. 


Criticism of Ways and Means proceedings focussed on two concerns: the right to move sub-amendments 
to the motion to resolve into Committee, and the length of debate on the motion applying to the Budget pres- 
entation. The first was resolved in 1927, when the House agreed to the right to move a sub-amendment 
(Journals, March 22, 1927, pp. 316-68). The second issue—the length of debate—was more complex. The 
questions of limiting individual speeches and the overall proceedings were often discussed in the context of 
time allotment for debate in general. (See, for example, the resolution debated and adopted April 19, 1886 
(Journals, pp. 167-8).) In 1927, a new rule limited speeches to 40 minutes on most occasions and for most 
speakers (Journals, March 22, 1927, pp. 328-9), although some Members attempted unsuccessfully to 
exempt the Budget debate from the application of these limits (Debates, March 18, 1927, pp. 1352-7, 1364- 
TA) 

Journals, July 25, 1960, p. 826; August 8, 1960, p. 898. 


These changes were introduced provisionally at first and made permanent on April 12, 1962 (see Journals, 
April 12, 1962, p. 350). They remained in force until 1968. 
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in which government saw fiscal policy as its prime instrument for influencing 
economic activity and needed the flexibility to respond quickly to changing eco- 
nomic conditions.*"° 


WAYS AND MEANS PROCEEDINGS (1968 TO PRESENT) 


In 1968, the House agreed to abolish the Committee of Ways and Means,” to do 
away with the Committee’s role in considering resolutions to authorize any with- 
drawals from the Consolidated Revenue Fund following the adoption of Supply, and 
to eliminate the repetitive process of debating Budget proposals initially on the 
motion to resolve into the Committee of Ways and Means, again in the Committee 
of Ways and Means, and yet again during the various stages of the bills subsequently 
introduced.*'* Ways and Means bills, however, continued to be considered in a Com- 
mittee of the Whole until 1985.3! 

As a result of these changes, the Budget debate takes place on a generally 
worded motion respecting the budgetary policy of the government. Ways and Means 
motions (proposals respecting changes to government revenues) resulting from the 
Budget are proposed to the House once the Budget debate has concluded and are 
decided without debate or amendment. Detailed consideration of the proposed Ways 
and Means measures takes place only during the debate on the bills brought forward 
to implement them.>” 

In 1982, the time limit for all Members speaking on the Budget motion, except 
the Minister of Finance, the Member speaking first on behalf of the Opposition, the 
Prime Minister and the Leader of the Opposition, was reduced from 30 to 20 minutes 
and a 10-minute period for questions and comments was set aside following each 
20-minute speech.” In 1991, the total number of sitting days allocated to the Budget 
debate was reduced from six to four?” 


SS a ee i a A Ss ee 
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317. 
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319. 
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321. 
322. 


See Stewart, pp. 102-4. 
Journals, December 20, 1968, pp. 554-79, and in particular pp. 559-60. 


In its Third Report, presented to the House on December 6, 1968, the Special Committee on Procedure of 
the House declared the existing Ways and Means procedure “if anything, even less readily comprehensible 
than that relating to supply”, with an underlying purpose which appeared “to be lost in obscurity” (Journals, 
December 6, 1968, pp. 429, 431-2). See also Stewart, pp. 102-4. 


In 1985, amendments were made to the Standing Orders whereby Ways and Means bills would no longer 
be dealt with in a Committee of the Whole, but would be referred after second reading to a legislative com- 
mittee (Journals, June 27, 1985, p. 919). Standing Order 73 was further amended in 1994 to allow for all 
bills, except Supply bills, to be referred after second reading either to a standing, special, or legislative com- 
mittee (Journals, February 7, 1994, pp. 112-20). 


See the Fourth Report of the Special Committee on Procedure of the House, Journals, December 20, 1968, 
pp. 559-60. 


See Journals, November 29, 1982, p. 5400. 
Journals, April 11, 1991, pp. 2905, 2919. 
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THE BUDGET 
The term “budget” derives from Budge, an anglicized form of the French word 
Bouge, which denotes a small bag. A 1733 satirical pamphlet, The Budget Opened, 
caricatures Sir Robert Walpole, then British Prime Minister and Chancellor-of the 
Exchequer, “explaining his financial measures as a quack doctor opening a bag filled 
with medicines and charms”.*’ The term “budget” appears to have acquired its cur- 
rent meaning around this time. 

By tradition, the Minister of Finance annually makes a formal Budget presenta- 
tion, offering a comprehensive assessment of the financial standing of the govern- 
ment and giving an overview of the nation’s economic condition.*“* The Minister also 
declares if and where the burden on the taxpayer will be increased or reduced. 

The Budget Speech 
Whenever the government wishes to make a Budget presentation, a Minister will 
rise in the House to request that an Order of the Day be designated for this purpose; 
the Minister will also specify the date and time of the presentation.” Traditionally, 
the Minister of Finance makes the announcement during “Oral Questions” in the 
House, in response to a question from a Member of the Official Opposition.*?’ How- 
ever, a Minister may do so at any time while the House is sitting. The Minister’s 
announcement has been deemed to be the request that a day be designated pursuant 
to the requirements of the Standing Orders; no notice is required. The Order of the 
Day is also deemed to be an Order of the House to sit beyond the ordinary hour of 
daily adjournment if required.*” 
323. Wilding and Laundy, p. 61. 
324. In the United Kingdom, a general Finance Act must be enacted annually because certain taxes, most nota- 
bly the income tax, are authorized for one year only. Since Canadian taxation statutes continue in effect from 
year to year without need of renewal, there is no obligation on the part of the government to present a 
budget at all although one is normally presented once a year. (For more detail, see Stewart, p. 101.) In 1987, 
the Minister of Finance announced that henceforth the Budget would be presented during the middle weeks 
of February each year, just prior to the beginning of the new fiscal year (Debates, January 30, 1987, 
p. 2924). There have been exceptions to this commitment: April 27, 1989 (Journals, p. 150), April 26, 1993 
(Journals, p. 2859), and March 6, 1996 (Journals, p. 54). 
325. It does not have to be the Minister of Finance; see, for example, Debates, April 19, 1989, p. 690; February 
24, 1992, p. 7522; April 23, 1993, p. 18385. 
326. Standing Order 83(2). 
327. See, for example, Debates, February 11, 1994, p. 1235; February 21, 1995, p. 9901; February 28, 1996, 
p. 42; February 3, 1997, p. 7579; February 10, 1998, p. 3686. The question has also been asked by a Mem- 
ber from the government side (Debates, February 5, 1999, p. 11508). 
328. Standing Order 83(2). The provision for the House to sit beyond the ordinary hour of daily adjournment for 


a Budget presentation was added to the Standing Orders in 1991 (Journals, April 11, 1991, pp. 2905, 2918- 
9) and eliminated the requirement for the House to pass a special order to suspend the regular schedule of 
business to allow the Minister of Finance to deliver the Budget (see, for example, Journals, January 30, 
1987, p. 425; February 8, 1988, pp. 2158-9; April 19, 1989, p. 116). 


329. 
330. 
331. 
332. 


333. 


334. 
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At the specified time on the designated day, typically in the late afternoon after 
the financial markets have closed, the Speaker interrupts any proceedings then 
before the House, which are deemed adjourned,” and the House proceeds to the 
consideration of the Order of the Day for the Budget presentation. The Minister of 
Finance then rises in the House to move a Ways and Means motion, “That this House 
approves in general the budgetary policy of the Government”? and to deliver the 
Budget speech. The Minister may also table notices of Ways and Means motions set- 
ting out the various taxation and other financial measures that will be needed to 
implement the Budget provisions and ask that an Order of the Day be designated for 
the consideration of each of these motions. However, concurrence in any of these 
motions, or of any Ways and Means motions tabled at any other time during the ses- 
sion, may not be proposed until the Ways and Means proceeding on the Budget itself 
is completed. This is to allow the House to pronounce itself on the budgetary policy 
of the government before considering any taxation measures.”*! 

Convention dictates that taxation proposals are effective as soon as the Minister 
tables a notice of a Ways and Means motion, even though the government's taxation 
plans have not yet been officially adopted by way of legislation.*” 


Budget Secrecy 

There is a long-standing tradition of keeping the contents of the Budget secret until 
the Minister of Finance actually presents it in the House. Respect for a Budget’s 
impact on financial markets has often been used as the basis of questions of privilege 
or points of order respecting the validity of Budget proceedings where there has been 
a Budget “leak” .*? However, Speakers of the Canadian House have maintained that 
secrecy is a matter of parliamentary convention, rather than one of privilege.*4 
Speaker Sauvé noted that while a breach of Budget secrecy “... might have a very 


Standing Order 83(2). 
Standing Order 84(1). 
Standing Order 83(3). 


It is the long-standing practice of Canadian governments to put tax measures into effect as soon as notice 
of the Ways and Means motions on which they are based are tabled in the House of Commons, with the 
result that taxes are collected as of the date of this notice, even though it may be months, if not years, before 
the implementing legislation is actually passed by Parliament (The Canadian Budgetary Process: Proposals 
for Improvement, p. 15). 


In 1989, the House had agreed by special order that the Budget would be delivered at 5:00 p.m. on April 27. 
Following a significant Budget leak in the late afternoon of April 26, the substance of the Budget speech 
was presented in a televised press conference on that evening, at a time when the House had already 
adjourned for the day despite an earlier attempt by the Government House Leader to continue the sitting 
beyond the ordinary hour of daily adjournment (Debates, April 26, 1989, p. 1001). The next day, the Oppo- 
sition tried unsuccessfully to withdraw their consent for the special order authorizing the Budget presenta- 
tion, on the grounds that it had already been presented. However, the Speaker ruled that the Chair was 
bound by the order of the House, as previously agreed to (see ruling of Speaker Fraser, Debates, April 27, 
1989, p. 1060). 


See, for example, ruling of Speaker Jerome, Debates, April 17, 1978, p. 4549; ruling of Speaker Sauvé, 
Debates, November 18, 1981, p. 12898; ruling of Speaker Fraser, Debates, June 18, 1987, p. 7315. 
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negative impact on business or on the stock market [and] might cause some people 
to receive revenues which they would not otherwise have been able to obtain ... [it 
has] no impact on the privileges of a member. [It] might do harm—irrevocable in 
some cases—to persons or institutions, but this has nothing to do with privilege. It 
has to do with the conduct of a Minister in the exercise of his administrative respon- 
sibility.”*> In order that Members of Parliament and the news media are able to 
respond to the Budget speech, a closed-door informal session, or “lock-up”, is usu- 
ally provided for Members of Parliament and the news media by Finance Depart- 
ment officials several hours before the actual Budget presentation in the House 
Although questions of privilege have been raised concerning lock-ups, the Speaker 
has ruled that admission to lock-ups and the nature of lock-ups are not a matter for 
the Chair to decide.**” 


Pre-Budget Consultations 

With a growing emphasis on consultation, many of the Budget’s financial provisions 
have been discussed publicly before the Budget is ever drafted.**8 Since 1994, the 
Standing Committee on Finance has been specifically empowered to hold “pre- 
budget” consultations.*” Prior to this, only the Minister and the Department of 
Finance had consulted with the government’s economic and social partners during 
the Budget preparation process. The Finance Committee already had the authority to 
undertake this type of consultative study.“ However, the inclusion of an explicit 
Standing Order for this purpose indicates the House’s willingness to receive and 
consider a report on the matter. Under the Standing Orders, the Committee may 
report the outcome of its budgetary consultations to the House up to and including 
the tenth sitting day prior to the last scheduled sitting day in December as provided 
for in the parliamentary calendar.**' Although there is no requirement for the House 


335. 
336. 


337. 


338. 


339. 


340. 


341. 


See Debates, November 18, 1981, p. 12898. 


Journalists are informed in advance that they will not be permitted to leave the briefing room until after the 
Budget presentation has begun in the House. Members in attendance, however, may not be prevented from 
leaving the room in order to attend to their official business (see ruling of Speaker Jerome, Debates, Novem- 
ber 27, 1978, p. 1515). 


See ruling of Speaker Jerome, Debates, November 27, 1978, pp. 1518-9; ruling of Speaker Sauvé, 
Debates, February 25, 1981, p. 7670; ruling of Speaker Francis, Debates, January 19, 1984, p. 563; ruling 
of Speaker Parent, Debates, March 6, 1997, p. 8693. 


See, for example, comments of Speaker Francis, Debates, January 19, 1984, p. 563; and Speaker Parent, 
Debates, March 6, 1997, p. 8693. 


Standing Order 83.1. (See Journals, February 7, 1994, pp. 117 and 119-20.) The actual wording authorizes 
the Committee to consider and make reports on proposals regarding the budgetary policy of the govern- 
ment. (For example of reports presented to the House, see Journals, December 8, 1994, p. 1004; Decem- 
ber 12, 1995, p. 2241; December 5, 1996, p. 967; December 1, 1997, p. 290; December 4, 1998, p. 1397.) 


Such a study could be undertaken under the provisions of Standing Order 108(2), which gives the Commit- 
tee authority to review the mandate and operations of the Department of Finance. 


Standing Order 83.1. In some cases, the Committee was authorized by the House to present its report past 
the deadline (see Journals, November 30, 1994, pp. 957-8; December 8, 1994, p. 1004; November 21, 
1995, pp. 2135-6; December 12, 1995, p. 2239; February 2, 1996, p. 2273; November 23, 1998, p. 1288; 
November 25, 1998, p. 1313; December 4, 1998, p. 1397). 
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to do so, on each occasion that a report has been presented, either the report itself, 
or the subject matter of the consultations, became the object of a debate in the Cham- 
ber. The practice has been that a special “take note” debate is held under Government 
Orders some time before the Budget is actually presented.*” 


Financial Statement 

On occasion, the Minister of Finance has also made an economic statement to the 
House, generally referred to as a “mini-budget’”. Unlike a Budget presentation, these 
statements were delivered without notice and did not precipitate a Budget debate. 
Notices of Ways and Means motions have also been tabled on these occasions. Such 
statements have been made in the course of debate during consideration of the 
Address in Reply to the Speech from the Throne,*” on a motion to adjourn the House 
for an emergency debate,“ during Routine Proceedings under “Statements by Min- 
isters”, and on moving the motion for second reading of a borrowing authority 
bill. The rules of debate pertinent to each situation have applied.” 


The Budget Debate 


At the conclusion of the Budget presentation, the Speaker recognizes a represent- 
ative of the Official Opposition, usually the finance critic, who, after a brief speech, 
moves the adjournment of the debate, which is then deemed adopted. In doing so, 
that Member reserves the right to speak first when debate on the motion resumes at 
a subsequent sitting. The Speaker then adjourns the House until the next sitting 
days 


342. 


343. 


344. 
345. 
346. 
347. 


348. 


349. 


See Journals, November 28, 1994, p. 943; November 30, 1994, p. 957; December 14, 1995, pp. 2262-4; 
December 9, 1996, pp. 977-9; December 11, 1996, p. 996; December 10, 1997, pp. 384-5; December 11, 
1997, pp. 393-5; February 1, 1999, pp. 1442, 1446; February 2, 1999, p. 1461. 


Journals, October 20, 1977, p. 19; April 21, 1980, pp. 61-2. See also Debates, October 20, 1977, pp. 98- 
102; April 21, 1980, pp. 242-8. 

Journals, October 14, 1971, pp. 870-1; Debates, October 14, 1971, pp. 8688-90. 

Debates, October 27, 1982, p. 20077. 

See, for example, Debates, December 2, 1992, pp. 14417-27. 


On November 7, 1984, however, the House adopted a special order enabling the Minister of Finance to 
make an economic statement and providing for replies from representatives of recognized parties following 
the example used for ministerial statements (See Journals, November 7, 1984, pp. 32-3; November 8, 1984, 
pp. 37-8). 

In 1990, in response to a point of order raised seeking clarification as to whether or not Members could 
question the Minister following the Budget speech, the Speaker ruled that since 1984 the practice of the 
House had been to not allow a 10-minute questions and comments period following this speech (see 
Debates, February 20, 1990, pp. 8578-9). 


Standing Order 83(2). See also, for example, Journals, February 18, 1997, p. 1147, and February 24, 1998, 
DaO2/- 
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Duration of Debate 

Once the Budget has been presented, the Standing Orders provide for a maximum of 
four additional days of debate on the Budget motion and any amendments proposed 
thereto.*” The four days of debate do not have to be consecutive*! and, if few Mem- 
bers wish to speak, the debate can be less than four days. The unused days may be 
added, if the House so agrees, to the number of opposition days in the same Supply 
period, as suggested by the Standing Orders.3” 

Since the rule changes in 1955, there have been seven cases where Budget 
debates have not continued for the full amount of time provided for in the Standing 
Orders.* In 1962, the Budget was presented and Parliament was dissolved before 
any debate on the Budget could take place.** The House adopted Special Orders pro- 
viding for fewer days of debate in 1966 and 1969.55 Another two debates (in 1974 
and 1979) were cut short when the Prime Minister sought and was granted a disso- 
lution of Parliament after sub-amendments were adopted.** In early 1991, when the 
Standing Orders required that there be six days of debate, only four days of debate 
were held on the Budget presented on February 26; both the amendment and the sub- 
amendment were negatived and debate on the main motion was not resumed before 
prorogation occurred in May.*”’ In 1993, only two days of debate took place on the 
Budget presented on April 26; the sub-amendment was negatived and debate on the 
amendment and the main motion was not resumed before dissolution occurred in 
September 1993.38 
Precedence of Debate 
In 1955, the House established that debate on the Budget motion should be given 
precedence over all other orders.*” When an Order of the Day is called for resuming 
debate on the Budget motion, pursuant to the Standing Orders it stands as the first 


a ee ee ee 


. Standing Order 84(2). See Journals, April 11, 1991, p. 2919. 

. Standing Order 40(2). 

. Standing Order 81(11). This has never occurred. 

. Prior to 1955, only one Budget debate did not terminate with a decision by the House. The Twentieth Par- 


liament dissolved on April 30, 1949, without votes being held on the sub-amendment, amendment or main 
motion. 


. Journals, April 10, 1962, p. 344. 
. Journals, April 21, 1966, p. 428; June 5, 1969, p. 1121. 
. On May 8, 1974, following the sub-amendment being agreed to (Journals, pp. 175-6), Prime Minister 


Trudeau sought a dissolution; the Twenty-Ninth Parliament was dissolved the next day. On December 13, 
1979, following the sub-amendment being agreed to (Journals, pp. 345-6), Prime Minister Clark sought a 
dissolution; the Thirty-First Parliament was dissolved the next day. 


. Journals, February 28, 1991, pp. 2639-40; March 4, 1991, pp. 2653-4. 
358. 
359. 


Journals, April 28, 1993, pp. 2874-5. 
Journals, July 12, 1955, p. 926. 
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360. 
361. 
362. 
363. 
364. 


365. 
366. 


item of business for the sitting and no other government business may be considered 
during that sitting, unless the proceedings on the Budget motion are completed 


Length of Speeches 

The Minister of Finance, the Prime Minister, the Member speaking first on behalf of 
the Opposition and the Leader of the Opposition have unlimited speaking time and 
their speeches are not followed by a 10-minute questions and comments period.**! 
All other Members may speak for not more than 20 minutes with their speeches sub- 
ject to a 10-minute period for questions and comments. The general nature of the 
Budget motion allows for a wide-ranging debate, during which the rules of relevance 
are generally relaxed. 


Disposal of Amendments and Termination of Debate 
Only one amendment and one sub-amendment may be proposed to the Budget 
motion.*” This is contrary to the usual rules of debate where Members are permitted 
to move an unlimited number of amendments and sub-amendments, provided that 
each one has been disposed of before the next is proposed. On the first day of 
resumed debate on the Budget motion, the Opposition speaker who had previously 
moved the adjournment of the Budget debate continues with his or her speech and 
traditionally moves an amendment at the end of the speech. The next speaker, a 
Member of the next largest opposition party, typically moves a sub-amendment at 
the end of his or her speech. Occasionally, no sub-amendment is proposed.** There 
is no rule preventing the amendment or the sub-amendment from being moved on a 
day after the first day of resumed debate (although this has not occurred since the 
number of days of resumed debate was reduced to four in 1991).>™ 

The Standing Orders define the exact procedures to be followed for the disposal 
of the amendment and sub-amendment. On the second day of resumed debate, if a sub- 
amendment has been proposed, the Speaker will interrupt the proceedings 
15 minutes before the expiry of time provided for government business to put the 
question to dispose of the sub-amendment.*® On the third day of resumed debate, the 
Speaker will interrupt the proceedings, as on the second day, and put the question on 
the amendment under consideration.*® Finally, on the fourth day of resumed debate, 


Standing Order 84(3). 

Standing Order 84(7). See also Debates, February 20, 1990, pp. 8578-9. 

Standing Order 85. 

See, for example, the debates on the Budgets presented on June 13, 1963, and March 29, 1966. 


Amendments to the Budget motion are rarely disallowed, the most recent example occurring in 1978 when 
a sub-amendment “modif[ied] the first proposition completely” (see Debates, November 17, 1978, p. 1250). 
Other amendments deemed inadmissible include those dealing with matters before the House or already 
decided upon by the House (see, for example, Journals, May 15, 1934, pp. 332-3; July 1, 1942, pp. 454-6) 
or one of its committees (see, for example, Journals, May 7, 1934, pp. 311-2) and those which are not rele- 
vant to the question on which the amendment is proposed (see, for example, Journals, March 8, 1937, 
p. 208). 


Standing Order 84(4). 
Standing Order 84(5). 
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unless the debate has been previously concluded, the Speaker will likewise interrupt 
the proceedings to put the question on the main motion.*”’ During the 1970s, the 
main motion was frequently adopted on division,*® but since the 1980s, with one 
exception,” Members have requested recorded divisions. 


BUDGET PRESENTATION AND DEBATE 


Budget Debate 
Maximum of 4 days 


Main motion— 
question put |5 min. 
before the end of 
Government 
Orders 


Budget 
Presentation 


Amendment— 
question put 15 min. 
before the end of 
Government 
Orders 


Sub-amendment— 
question put 15 min. 
before the end of 
Government 
Orders 


Amendment and 
sub-amendment 
normally moved 


Minister of Finance 
makes presentation 
normally in late 

afternoon 


As with amendments moved to the Address in Reply to the Speech from the 
Throne, proposed amendments to the Budget motion are opportunities for expres- 
sion of non-confidence in the government. On several occasions since 1930, pro- 
posed amendments to the Budget motion have been worded as explicit statements of 
non-confidence in the government.*” In two cases in the 1970s, the adoption of 
amendments was followed by the Prime Minister seeking a dissolution of Parlia- 
ment.*7! 


THE LEGISLATIVE PHASE 


The legislation required to give effect to taxation proposals, whether outlined in a 
Budget or initiated independently of a Budget during the course of a session, must 
go through a unique preliminary step in the legislative process. The House must first 
adopt a Ways and Means motion before a bill which imposes a tax or other charge 
on the taxpayer can be introduced. Charges on the people, in this context, refer to 
new taxes, the continuation of an expiring tax, an increase in the rate of an existing 
tax, or an extension of a tax to a new class of taxpayers. Industry levies and service 
fees imposed by departments do not constitute charges on the people in the context 


367. Standing Order 84(6). 


368. See Journals, April 23, 1970, p. 711; November 27, 1974, p. 150; July 4, 1975, p. 685; June 10, 1976, 
p. 1341; April 20, 1978, p. 668; November 24, 1978, p. 184. 


369. Journals, March 7, 1986, p. 1777. 


370. Journals, May 15, 1930, p. 318; April 11, 1933, p. 401; May 27, 1948, p. 485; March 31, 1949, p. 290 (Par- 
liament was dissolved before the amendment came to a vote); December 21, 1960, p. 138; June 22, 1961, 
pp. 707-8; May 7, 1974, p. 169; April 19, 1977, p. 680; June 29, 1982, p. 5101; February 16, 1984, p. 180. 


371. Journals, May 8, 1974, pp. 175-6; December 13, 1979, pp. 345-6. 
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of Ways and Means.*” Legislative proposals which are not intended to raise money 
but rather to reduce taxation need not to be preceded by a Ways and Means motion 
before being introduced in the House.*? 


Ways and Means Motions 


Before taxation legislation can be read a first time, a notice of a Ways and Means 
motion must first be tabled in the House by a Minister of the Crown; this may be 
done at any time during a sitting.* On the day the notice is tabled or at some other 
time during the session, a Minister of the Crown may make a request to the Speaker 
that an Order of the Day be designated for the consideration of the motion at a sub- 
sequent sitting, that is, to put it on the Order Paper.*” Although there are virtually 
no restrictions on when a notice can be tabled, a Ways and Means motion cannot be 
moved during the same sitting in which the notice is tabled,” or when the Ways and 
Means proceedings regarding the Budget have yet to be completed.*” When the 
Order of the Day is called, a Minister moves that the motion be concurred in. The 
motion for concurrence must then be decided immediately without debate or amend- 
ment.°”* The adoption of a Ways and Means motion stands as an order of the House 
either to bring in a bill or bills based on the provisions of that motion or to propose 
an amendment or amendments to a bill then before the House3” 


372. 


373. 


374. 


375. 


376. 


377. 
378. 
379. 


May, 22™ ed., pp. 777-82. See also rulings of Speaker Parent, Debates, February 12, 1998, p. 3765, and 
December 2, 1998, pp. 10789-91. 


See ruling of Speaker Michener, Journals, December 9, 1957, p. 254; ruling of Speaker Lamoureux, Jour- 
nals, March 27, 1972, p. 223. See also May, 22™ ed., p. 781. 


Standing Order 83(1). See, for example, Debates, January 30, 1985, p. 1832. While the Standing Orders 
explicitly permit the tabling of notices of Ways and Means motions at any time during a sitting regardless of 
the business then before the House, the Speaker has clearly indicated that such tabling is more appropriate 
during certain proceedings than others. For instance, it would not be appropriate during Question Period or 
when another Member is speaking unless the House was about to adjourn. (See ruling of Speaker Bosley, 
Debates, September 11, 1985, p. 6498.) Prior to 1968, the practice was for notices of Ways and Means 
motions to be given only during the Budget speech. It is now procedurally acceptable for a Minister to intro- 
duce Ways and Means legislation based on Budget proposals presented in a previous session. (See ruling 
of Speaker Lamoureux, Journals, March 20, 1972, p. 202, and Debates, March 20, 1972, pp. 963-5.) 


Standing Order 83(2). See, for example, October 7, 1997 (Debates, p. 569, and Journals, p. 83), and 
December 2, 1998 (Debates, p. 10791, and Journals, p. 1357). 


Standing Order 83(1). This restriction has been circumvented with the consent of the House. (See, for ex- 
ample, Debates, January 19, 1987, pp. 2368-70). 


Standing Order 83(3). 
See, for example, Journals, October 22, 1997, p. 136. 


Standing Order 83(4). (See, for example, Journals, April 8, 1997, pp. 1354-5, and April 9, 1997, pp. 1362- 
3.) On occasion, two or more Ways and Means motions were adopted and a single bill was introduced. (See, 
for example, Journals, February 16, 1971, p. 334, and April 3, 1973, p. 237.) 
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Ways and Means motions can be expressed in general terms,**” or be very spe- 
cific, as in the form of draft legislation.**! In either case, they establish limits on the 
scope—specifically tax rates and their applicability—of the legislative measures 
they propose. Neither the provisions of a Ways and Means bill nor any amendment 
subsequently proposed to the bill may exceed the limits imposed in the Ways and 
Means motion. In particular, they may not increase the amount of a tax or extend the 
incidence of a tax or the applicable tax base.**” Should this occur, either a new Ways 
and Means motion must be adopted authorizing the exceptions before those provi- 
sions may be considered in committee, or the offending provisions must be amended 
to conform to the resolution on which the bill is based. To proceed otherwise 
would infringe on the financial initiative of the Crown in taxation measures. “The 
terms of the Ways and Means motion are a carefully prepared expression of the 
financial initiative of the Crown and frequent departures from them can only invite 
deterioration of that most important power.’*** When a new Ways and Means motion 
is required, it must also be adopted rather than simply tabled.*® Should a bill be 
found not to conform to the provisions of a Ways and Means motion, a new motion 
will be required before the non-conforming provision can be considered and a deci- 
sion taken.** 

A Ways and Means motion often refers to more than one legislative proposal; it 
can encompass more than one provision in a bill and may seek to introduce more 
than one bill or a bill amending more than one statute. There are essentially no pro- 
cedural restrictions on the motion’s wording or content.*8” 


WAYS AND MEANS BILLS 


Concurrence in a Ways and Means motion constitutes an order to bring in a bill or 
bills based on the provisions of the motion.**’ A Ways and Means bill must be “based 


380. 
381. 
382. 


383. 


384. 


385. 
386. 


387. 


388. 


See, for example, Journals, December 11, 1996, p. 992 (Sessional Paper 8570-352-14). 
See, for example, Journals, October 23, 1996, p. 763 (Sessional Paper 8570-352-8). 
May, 22" ed., p. 794. 


See, for example, rulings of Speaker Jerome, Journals, July 15, 1975, p. 710; May 19, 1978, p. 786; 
Debates, June 7, 1978, p.6155. 


Speaker Jerome, Journals, December 18, 1974, p. 224. See also Journals, July 14, 1975, p. 707; May 19, 
1978, p. 784. 


See ruling of Speaker Jerome, Debates, June 7, 1978, p. 6155. 
See ruling of Speaker Jerome, Journals, May 19, 1978, p. 786. 


See ruling of Speaker Lamoureux, Journals, December 13, 1973, pp. 746-7; ruling of Speaker Fraser, 
Debates, January 29, 1990, pp. 7546-9. 


Standing Order 83(4). This allows for debate on Ways and Means bills to begin one sitting day earlier than 
the debate on other government bills. 


389. 


390. 


391. 
392. 
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394. 
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on” but not necessarily “identical to” the provisions of its Ways and Means motion.*? 
Such a bill can then be read the first time and ordered to be printed, immediately after 
the motion is concurred in or at a subsequent sitting of the House.*”’ From this point 
on, the legislative steps for Ways and Means bills are exactly the same as those fol- 
lowed for other public bills.*?! Like all tax measures, bills imposing a charge upon 
the people, and thereby requiring a Ways and Means motion, must originate in the 
House of Commons.*” 


Amendment in Committee and at Report Stage 


No amendment may be proposed to the text of a bill until the bill is considered in 
committee. Amendments to Ways and Means bills are subject to the normal rules 
respecting legislation.*? Amendments which exceed the scope of the motion on 
which the bill is based are procedurally unacceptable unless a new Ways and Means 
motion is concurred in prior to the amendment being moved.** Since Ways and 
Means motions may only be proposed by a Minister of the Crown, and since Minis- 
ters do not usually sit on committees, any amendment exceeding the provisions of 
the authorizing Ways and Means motion may only be proposed and considered at 
report stage. If the House has concurred in the required Ways and Means motion 
prior to the bill reaching report stage, the Minister may put amendments on notice 
and they will be considered with any other report stage amendments. If the debate at 
report stage has begun before the required Ways and Means motion has been con- 
curred in, the Minister will require the House’s consent to table and decide on the 
Ways and Means motion and to proceed to consider the amendments. 


See, for example, rulings of Speaker Jerome, Journals, December 18, 1974, pp. 224-5; July 14, 1975, 
pp. 706-7; May 19, 1978, pp. 784-6. 


On one occasion, a Ways and Means bill was introduced and read the first time without prior concurrence 
in the Ways and Means motion, and the proceedings on the bill were declared null and void. (See ruling of 
Speaker Fraser, Debates, October 9, 1986, p. 246.) 


See Chapter 16, “The Legislative Process”. 


Speaker Parent ruled that a Senate bill imposed a tax and thus should have been preceded by a Ways and 
Means motion. The bill was deemed to be improperly presented before the House and the first reading pro- 
ceedings were declared null and void. (See Debates, December 2, 1998, p. 10791, and Journals, Decem- 
ber 2, 1998, p. 1360.) 


See Chapter 16, “The Legislative Process”. 


See, for example, Debates, December 19, 1984, p. 1380; Standing Committee on Consumer and Corporate 
Affairs and Government Operations, Minutes of Proceedings and Evidence, December 3, 1991, Issue No. 
29, pp. 16-35, and in particular pp. 30-1. On occasion, with the unanimous consent of the House, a new 
Ways and Means motion has been concurred in, and a Minister of the Crown has proposed amendments 
to bills which went beyond the provisions of the original Ways and Means motion. Consent to move these 
amendments was usually requested either in a Committee of the Whole or during report stage. (For exam- 
ples of where the House has proceeded by way of unanimous consent in a Committee of the Whole, see 
Debates, April 9, 1973, p. 3121, and January 7, 1974, p. 9115. For an example of where the House has 
proceeded by unanimous consent at report stage, see Debates, May 26, 1981, pp. 9931-2, 9948.) 
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Ways and Means Bills Requiring a Royal Recommendation 


If a bill based on a Ways and Means motion also contains provisions relating to gov- 
ernment expenditure, the bill will also require a royal recommendation.*® In such 
cases, the House must both adopt the Ways and Means motion authorizing the 
government to proceed with the taxation measures, and give leave, after the normal 
48-hour notice period, to introduce those spending provisions which are subject to 
the royal recommendation, before proceeding to the first reading of the bill.>% 

In the event that the notice requirements for the royal recommendation are not 
met, the offending bill must be withdrawn and the order for second reading of the 
bill discharged and removed from the Order Paper; this would not affect the validity 
of any Ways and Means motion previously concurred in by the House.>” 


The Accounts of Canada 


The financial role of the House of Commons does not end with voting supply or 
authorizing measures to raise revenue. The House also acts as a “watchdog” to 
ensure that federal money is spent in the amounts and for the purposes authorized by 
Parliament.** This monitoring function (often described as “closing the loop’) is 
delegated largely to the Standing Committee on Public Accounts, which examines 
and reports on the Public Accounts of Canada, as well as on all reports of the Auditor 
General of Canada.*” 


see 


yi 


UR UAL ORT 


THE PUBLIC ACCOUNTS OF CANADA 


Under the Financial Administration Act, the Receiver General is responsible 
for ensuring that accounts are kept for each department and agency of the Govern- 
ment of Canada. These accounts must show all expenditures made under each appro- 
priation, all government revenues, and all other payments into and out of the 


395. See, for example, Journals, November 5, 1976, p. 114; October 20, 1978, p. 42; April 9, 1997, pp. 1362-3. 


396. See ruling of Speaker Fraser, Debates, June 8, 1988, pp. 16254-5. Despite the fact that two different pro- 
cedures are invoked, such bills are acceptable providing the notice provision is respected (see rulings of 
Speaker Sauvé, Debates, January 19, 1981, p. 6319, and February 16, 1982, p. 15053; ruling of Speaker 
Francis, Debates, January 18, 1984, p. 526). 


397. See ruling of Speaker Francis, Debates, January 18, 1984, p. 526. 


398. As early as 1341, Edward Ill had conceded the principle that grants to the Crown should be audited to 
ensure they were spent for the purposes intended (Dreidger, p. 30). 


399. Standing Order 108(3)(e). See also the Final Report of the Royal Commission on Financial Management 
and Accountability (Lambert Commission), March 1979 (Supply and Services Canada), and especially 
Part V, “Accountability to Parliament: Closing the Loop”, pp. 367-419. 


400. The Minister of Public Works and Government Services Canada also serves as Receiver General for 
Canada (Department of Public Works and Government Services Act, S.C. 1996, c. 16, s. 3(3)). 
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Consolidated Revenue Fund,”! together with whatever assets, liabilities and related 
reserves are deemed necessary to present a fair picture of the country’s financial 
position.“ The accounts of each individual department and agency are rolled up into 
the Accounts of Canada. 

Each year, the President of the Treasury Board tables a detailed report of the 
financial transactions of all government departments and agencies, entitled the Pub- 
lic Accounts of Canada. The report must be tabled*’ on or before December 31 next 
following the end of the fiscal year to which the accounts apply; or, if the House is 
not sitting, on any of the next 15 sitting days of the House.™ As a matter of tradition 
only, the Public Accounts are addressed to the Governor General. 

The fundamental purpose of the Public Accounts of Canada is to provide infor- 
mation to Parliament, and thus to the public, which will enable them to understand 
and evaluate the financial position and transactions of the government. Two consti- 
tutional principles underly the public accounting system: that duties and revenues 
accruing to the Government of Canada form one Consolidated Revenue Fund, and 
that the balance of the Fund after certain prior charges is appropriated by the Parlia- 
ment of Canada for the public service. 

Responsibility for the form and content of the Public Accounts of Canada rests 
with the President of the Treasury Board“ and the Minister of Finance.” The finan- 
cial statements are prepared under the joint direction of the President of the Treasury 
Board, the Minister of Finance and the Receiver General for Canada.*® By law, the 
Accounts must include, for the fiscal year to which they apply, a statement of all the 
government’s financial transactions; a statement of all expenditures and revenues; a 


401. 
402. 
403. 


404. 
405. 


406. 


407. 
408. 


Financial Administration Act, R.S.C. 1985, c. F-11, s. 63(1). 
Financial Administration Act, R.S.C. 1985, c. F-11, s. 63(2). 


The Public Accounts of Canada are usually deposited with the Clerk of the House and the tabling is 
recorded in the Journals. (See, for example, Journals, October 18, 1994, p. 801; October 22, 1996, pp. 761- 
2; October 28, 1997, p. 163.) However, the report has also been tabled by a Minister directly on the floor of 
the House. (See, for example, Journals, October 31, 1978, p. 94; December 11, 1979, p. 336.) For more 
information on the tabling of documents, see Chapter 10, “The Daily Program”. 


Financial Administration Act, R.S.C. 1985, c. F-11, s. 64(1). 


Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, ss. 102-6. See also “Preface to the Financial State- 
ments of the Government of Canada”, Public Accounts of Canada, 1998, p. 1.2. 


The Treasury Board is a committee of Cabinet chaired by the Minister designated as the President of the 
Treasury Board. There are five other Ministers on the Board, including the Minister of Finance. The Treasury 
Board is responsible for the management of the public service, including administrative policy and financial 
management practices. The Treasury Board also acts as the federal employer and represents the govern- 
ment in all matters respecting the federal workforce. The Treasury Board Secretariat is the central staff 
agency which serves the Treasury Board. Its executive head is designated as the Secretary of the Treasury 
Board (McMenemy, pp. 304-5). Since 1993, the Secretary of the Treasury Board has also borne the title of 
Comptroller General of Canada. The Comptroller General is the federal official responsible for standards 
of financial controls, reporting systems and program evaluation of federal departments and agencies 
(McMenenmyy, p. 52). 


Financial Administration Act, R.S.C. 1985, c. F-11, s. 64(2). 
“Statement of Responsibility”, Public Accounts of Canada, 1998, p. 1.4. 
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statement of the assets and direct and contingent liabilities of Canada; the Auditor 
General’s opinion on the Accounts, pursuant to the Auditor General Act; and what- 
ever other accounts and information the President of the Treasury Board and the 
Minister of Finance deem necessary to represent fairly the financial position of Can- 
ada at the close of the year.*” . 

Currently, the Public Accounts of Canada are divided into two volumes pub- 
lished in three separately bound books. Volume I contains the opinion of the Auditor 
General; the financial statements of Canada on which the Auditor General has 
expressed an opinion; a 10-year summary of the government’s financial transactions; 
analyses of revenues and expenditures, and of asset and liability accounts; and a vari- 
ety of government-wide summaries of revenues, expenditures, loans and invest- 
ments. Volume II is divided into two parts: the first gives details of the government’s 
financial operations, segregated by ministry; and the second provides additional 
information and analyses, such as the financial statements for revolving funds, 
transfer payments and public debt charges.*”” 

Until 1993, the Public Accounts included a third volume which contained finan- 
cial information on Crown corporations. Volume III has been replaced by the Annual 
Report to Parliament: Crown Corporations and Other Corporate Interests of 
Canada, a consolidated report on the businesses and activities of all parent Crown 
corporations and other corporate interests of the Government of Canada.‘!! The 
Annual Report is prepared by the Treasury Board Secretariat for the President of the 
Treasury Board, who tables it in the House.*” 


THE AUDITOR GENERAL OF CANADA 


409. 


410. 


411. 


412. 


413. 


The Auditor General of Canada is an officer of Parliament, appointed by the Gover- 
nor in Council under the Auditor General Act, to audit the accounts of Canada and 
investigate the financial affairs of the federal government.‘ The Auditor General 
holds office for a period of 10 years, or until the age of 65, whichever comes first. 
The term is not renewable. The position was first established in the Audit Act, 


Financial Administration Act, R.S.C. 1985, c. F-11, s. 64(2) and Auditor General Act, R.S.C. 1985, c. A-17, 
s. 6. 


“Introduction to the Public Accounts of Canada: Nature of the Public Accounts of Canada”, Public Accounts 
of Canada 1998, Vol. ||, Part I. 


A Crown corporation is an organization with the structure of a private-sector enterprise but which is estab- 
lished by legislation and is owned by the Crown. Although they report to the legislature through a designated 
Minister, Crown corporations are not subject to direct ministerial control (McMenemy, p. 73). 


Financial Administration Act, R.S.C. 1985, c. F-11, ss. 151 and 152. Like the Public Accounts of Canada, 
this report is usually deposited with the Clerk of the House and the tabling is recorded in the Journals. See, 
for example, Journals, January 20, 1994, p. 43; December 15, 1994, p. 1074; December 7, 1995, p. 2222; 
December 10, 1996, p. 989; December 11, 1997, p. 396. 


McMenemy, pp. 6-7. An officer of Parliament is an appointed official who is responsible to Parliament for 
carrying out duties assigned by statute. For terms of appointment and tenure of office, see Auditor General 
Act, R.S.C. 1985, c. A-17, s. 3. 


414 
415 


416. 


417. 


418. 


419. 
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1878."4 That legislation was replaced in 1886 and in 1931 by the Consolidated Rev- 
enue and Audit Act,** which, in turn, was repealed by the Financial Administration 
Act, 1951.""° Initially, the Auditor General was responsible only for auditing expend- 
itures; before they were made (pre-payment audit) and after they were made (post- 
payment audit). In 1977, Parliament enacted the current Auditor General Act which 
broadened the Auditor General’s mandate beyond attesting to the accuracy of the 
government’s financial statements, to examining how well the government managed 
its financial affairs.*!” 

As auditor of the Accounts of Canada, the Auditor General examines the gov- 
ernment’s financial statements to ensure that the information is presented fairly, in 
accordance with stated accounting policies, and on a basis consistent with the previ- 
ous accounting year. Additional responsibilities for special examinations of Crown 
corporations are set out in the Financial Administration Act.*'* The Auditor General 
is empowered to undertake whatever examinations and inquiries are deemed neces- 
sary to produce the reports required under the terms of the Auditor General Act.*” 

The Office of the Auditor General carries out three types of audits—attest 
audits, compliance audits and value-for-money audits. Attest auditing verifies that 


An Act to provide for the better auditing of the Public Accounts, S.C. 1878, c. 7, ss. 11-56. 


An Act respecting the Public Revenue, the raising of loans authorized by Parliament, and the auditing of the 
Public Accounts, R.S. 1886, c. 29, ss. 21-59; The Consolidated Revenue and Audit Act, 1931, S.C. 1931, 
Ci27: 


An Act to Provide for the Financial Administration of the Government of Canada, the Audit of the Public 
Accounts and the Financial Control of Crown Corporations, S.C. 1951, c. 12, ss. 65-75. 


Auditor General Act, R.S.C. 1985, c. A-17, ss. 7(2)(b)-(e). In 1995, a point of order was raised in the House 
about the receivability of the Auditor General’s annual report on the grounds that the Auditor General had 
exceeded his mandate under the Auditor General Act by including “politically biased statements” about the 
role of Parliament in relation to the national debt (Debates, October 18, 1995, pp. 15530-1). Speaker Parent 
responded that he had no authority in regard to matters of law and therefore could neither interpret whether 
what was contained in the report was in conformity with the criteria set out under the Act nor, consequently, 
rule the report out of order (Debates, October 25, 1995, pp. 15812-3). 


Financial Administration Act, R.S.C. 1985, c. F-11, ss. 134(1)-(4). In addition to annual financial audits of 
those Crown corporations for which the Office is responsible, the Auditor General may carry out special 
examinations which evaluate whether the systems and practices of Crown corporations provide reasonable 
assurance that assets are safeguarded, resources are managed economically and efficiently, and opera- 
tions are carried out effectively (Office of the Auditor General; 1998-99 Estimates; Part IIl— Report on Plans 
and Priorites, p. 5). 


Auditor General Act, R.S.C. 1985, c. A-17, ss. 5 and 6, and Financial Administration Act, R.S.C. 1985, 
c. F-11, s. 64. 
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the government is keeping proper accounts and records and that it is presenting its 
overall financial information fairly.”? Compliance auditing ensures that the govern- 
ment collects and spends only those amounts of money authorized by Parliament and 
only for the purposes approved by Parliament. Finally, value-for money auditing 
assesses whether or not government programs were run economically and effi- 
ciently, with due regard to their environmental effects. They also assure Parliament 
that the government has the means in place to measure the effectiveness of its pro- 
grams.”! Since 1995, the Office has been responsible also for evaluating the extent 
to which department activities meet their environmental and sustainable develop- 
ment objectives.” 

Where such an assignment does not interfere with the primary responsibilities 
of the office, the Auditor General may also be asked by the Governor in Council to 
inquire into and report on any matter related to the financial affairs of Canada or to 
public property, or to inquire into and report on any person or organization that is 
seeking or has received financial aid from the Government of Canada.” 


The Annual Report 


The Auditor General must report annually to the House of Commons, drawing the 
House’s attention to any cases where: 


* accounts have not been properly maintained or money not properly accounted for; 


e the accounting procedures used are insufficient to safeguard the collection and 
spending of public money; 

* money has been spent without due regard for economy and efficiency, or other 
than for the purposes appropriated by Parliament; or 


* appropriate procedures to measure and report program effectiveness have not 
been implemented. 


The Auditor General Act requires that each annual report be submitted to the 
Speaker of the House of Commons on or before December 31 in the year to which 


Office of the Auditor General; 1998-99 Estimates; Part Ill — Report on Plans and Priorities, p. 5. See, for 
example, “Opinion of the Auditor General on the Financial Statements of the Government of Canada”, Public 
Accounts of Canada, 1998, p. 1.5. 

Office of the Auditor General; 1998-99 Estimates; Part Ill - Report on Plans and Priorities, p. 5. Value-for- 
money audits are sometimes called performance audits. 

An Act to amend the Auditor General Act, S.C. 1995, c. 43. This act established the position of Commis- 
sioner of the Environment and Sustainable Development within the Office of the Auditor General of Canada 
(“Creation of the Position of Commissioner of the Environment and Sustainable Development’, media 
release, Office of the Auditor General, December 15, 1995). 

Auditor General Act, R.S.C. 1985, c. A-17, s. 11. Such authority would be required for the Auditor General 
to undertake an audit assignment which did not otherwise fall within the statutory authority of the Office. The 
authority under section 11 is conferred by way of an Order in Council. 


Auditor General Act, R.S.C. 1985, c. A-17, s. 7(2). 
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the report relates and that, upon receipt of the Report, the Speaker table it forthwith. 
If the House is not sitting at that time, the Annual Report is tabled on any of the next 
15 sitting days of the House. At the request of the Auditor General, the Speaker 
has frequently agreed to table the Report in the House at a predetermined time, usu- 
ally just before “Members’ Statements’, although there is no requirement that it be 
tabled at that time. Once tabled, the Report is automatically referred to the Stand- 
ing Committee on Public Accounts.” Prior to the tabling of the Report in the House, 
the Auditor General typically gives a briefing on its contents to members of the Pub- 
lic Accounts Committee, at an in camera session. In addition, the Chairman of the 
Committee will normally invite Members to a “lock-up”,”* during which they may 
examine the Report to be tabled later in the day and be briefed in advance by offi- 
cials. A lock-up for the media is also normally arranged. 

Changes to the Act introduced in 1994 authorized the Auditor General to make 
up to three reports each year over and above the Annual Report, any special report 
on matters of pressing importance or urgency, or any special report on the funding 
of the Auditor General’s Office.” Where such an additional report is to be tabled, 
the Speaker must be advised in writing of the subject matter, and the report itself is 
submitted to the Speaker 30 days after the notice is sent, or after any longer period 
which may be specified in the notice.*” The Speaker is required to table the report 


An Act to amend the Auditor General Act (Reports), S.C. 1994, c. 32. 


“Members’ Statements” takes place Monday through Thursday at 2:00 p.m., and Friday at 11:00 a.m. 
(Standing Order 30(5)). See, for example, Journals, October 7, 1997, p. 85; December 2, 1997, p. 314; 
April 28, 1998, p. 711. 


Standing Order 108 (3)(e). 


A lock-up is a closed-door or in camera information session immediately prior to the presentation of a major 
initiative, such as a Budget or the Auditor General’s Report. Because the information in the Report is con- 
fidential until presented in the House, no copy may be removed from the lock-up before it has been tabled. 
While Members are free to leave the lock-up at any time, they must agree not to give interviews on or divulge 
the contents of the Report prior to tabling. Members’ research staff are usually allowed to attend the lock- 
up; however, they must be sponsored by a specific Member and must remain in the room until the Report 
has been tabled. On November 27, 1978, a Member contended that the conditions for participating in the 
lock-up violated his parliamentary privileges. (See Debates, November 27, 1978, pp. 1514-7.) The Speaker 
stated then, and consistently since, that lock-ups are not a requirement for Members to participate in par- 
liamentary proceedings either in the Chamber or in committee; access or lack of access to a lock-up cannot 
constitute grounds for a question of privilege. (See ruling of Speaker Jerome, Debates, November 27, 1978, 
pp. 1518-9; rulings of Speaker Sauvé, Debates, February 25, 1981, p. 7670, and February 26, 1981, 
p. 7714; and ruling of Speaker Parent, Debates, March 6, 1997, p. 8693.) However, Members may not be 
prevented from leaving a lock-up room. (See ruling of Speaker Jerome, Debates, November 27, 1978, 
Dad olSy) 


Auditor General Act, R.S.C. 1985, c. A-17, ss. 7(1), 8 (1) and 19(2). The authority to submit several reports 
was conferred by way of An Act to amend the Auditor General Act (reports), S.C. 1994, c. 32. The Office of 
the Auditor General views the authority for additional reports as an opportunity to improve the timeliness 
and relevance of the information it provides to Parliament. Efforts are made by the Auditor General to table 
the documents one month before a scheduled adjournment of the House and no sooner than two weeks 
after the House resumes sitting (“Foreword”, Report of the Auditor General of Canada, May 1995, p. 5). 


Auditor General Act, S.C. 1994, c. 32, ss. 2(4) and (5). 
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forthwith or, if the House is not sitting, on any of the next 15 sitting days of the 
House. 

Since the enactment of the 1994 provisions, the Auditor General’s Annual 
Report has been submitted to the House in several volumes; the first of which has 
been tabled in the spring, a second in the fall and a final volume in November or 
December.””! The final volume tabled continues to be known as the “annual” report 
and contains the sections on “Matters of Special Importance”, as well as follow-ups 
to previous audits. Each volume contains a foreword from the Auditor General, in 
addition to the individually numbered chapters*” reporting on the various studies 
undertaken and the value-for-money audits of departments and agencies. Audit 
notes and observations may be included in any or all of the volumes, where deemed 
appropriate. 


THE STANDING COMMITTEE ON PUBLIC ACCOUNTS 


Under the Standing Orders, all reports of the Auditor General, as well as the Public 
Accounts of Canada, are deemed permanently referred to the Standing Committee 
on Public Accounts as soon as they are tabled in the House.*? Since 1987, the Com- 
mittee has also been responsible for scrutinizing the annual Estimates for the Office 
of the Auditor General. 

Since 1958, the Committee has been chaired by a Member of the Official Oppo- 
sition, while the parties are represented in proportion to their voting strength in the 
House.** The Committee’s main functions are to ensure that public money is spent 
for the purposes authorized by Parliament, that extravagance and waste are mini- 
mized and that sound financial practices are encouraged in estimating and contract- 
ing, and in administration generally. The Committee does not concern itself with the 
appropriateness of government policy; rather, it focusses on the economy and effi- 
ciency of its administration. The Committee regularly reports its findings to the 
House. The reports typically state conclusions and recommendations on matters per- 
taining to the improvement of managerial and financial practices and controls of 
government departments, agencies and Crown corporations. 


431. 


432. 
433. 
434. 


See, for example, 1995 Report, Journals, May 11, 1995, p. 1463; October 5, 1995, p. 2002; November 21, 
1995, p. 2136; and 1996 Report, Journals, May 7, 1996, p. 307; September 26, 1996, p. 683; November 26, 
1996, p. 918. In 1997, a general election delayed the tabling of the spring volume, with the result that both 
the April and October volumes were tabled in the fall as Volume 1. Volume 2 was tabled in December (Jour- 
nals, October 7, 1997, p. 85; December 2, 1997, p. 314). 


Chapters are numbered sequentially by year, not by volume. 
Standing Order 108(3)(e). See also Chapter 20, “Committees”. 


A commitment to having a Member of the Official Opposition chair the Public Accounts Committee was 
made in the 1958 Throne Speech (see Debates, May 12, 1958, p. 6). See also remarks by Prime Minister 
John Diefenbaker, Debates, May 13, 1958, p. 34. See also Ward, pp. 218-9. 


ee 


Committees of the Whole House 


There is as little sense of reality in appointing a committee 

of sixty members as there is in having a Committee of the 

Whole of 265: it is hopeless to expect a committee of such 
size to accomplish any useful work. 

W. F. DAWSON 

(Procedure in the Canadian House of Commons, p. 209) 


Committee of the Whole is the entire mem- 
bership of the House of Commons sitting as 
a committee.! Each time the House resolves 
itself into a Committee of the Whole to 
deliberate on a specific matter, a new committee is created. 
Once that committee has completed its business, it ceases 
to exist. Over the span of a session, many Committees of 
the Whole can be created on an ad hoc basis. 

A meeting of a Committee of the Whole is held in the 
Chamber itself and presided over by the Deputy Speaker, 
as Chairman of Committees of the Whole, or by the 
Deputy Chairman’? or Assistant Deputy Chairman of Com- 
mittees of the Whole. Whoever is presiding sits at the 
Table, in the Clerk’s chair, while the Speaker’s chair 
remains vacant; the Mace is removed from the top of the 
Table to signal that the House itself is no longer in session. 
The Mace rests on the lower brackets at the end of the 
Table during the entire time that the House sits as a Com- 
mittee of the Whole. 


1. See Wilding and Laundy, pp. 149-52. 


2. When Shirley Maheu (Saint-Laurent—Cartierville) was appointed Deputy Chairman of Committees of the 
Whole for the First Session of the Thirty-Fifth Parliament (1994-96), she asked to be referred to as Deputy 
Chairperson of Committees of the Whole. 
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“The function of a Committee of the Whole is deliberation, not enquiry”. 
Unlike standing committees which have the authority to initiate studies of continu- 
ing concern to the House, a Committee of the Whole may only consider questions 
and bills which the House decides should be dealt with in that forum. At one time, 
the House sat frequently as a Committee of the Whole to examine the Estimates,‘ 
appropriation bills° and all taxation bills at the committee stage. In addition, most 
bills that had received a second reading were referred to a Committee of the Whole 
for consideration and review. Today, although the Standing Orders still provide for 
a Committee of the Whole to examine appropriation bills’ and, from time to time, by 
special order or unanimous consent, other bills which are referred to a Committee of 
the Whole for consideration, the House spends little time sitting as a Committee of 
the Whole.® Indeed, the expeditious passage of legislation is now the predominant 
reason for the House resolving into a Committee of the Whole.° 

Since the membership of a Committee of the Whole is identical to that of the 
House, one might expect the rules in both forums to be the same. While there are 
similarities, the rules in a Committee of the Whole are less formal than those which 
apply when the House is in session and the Speaker is in the Chair. For example, 
Members may speak more than once on any item.!? This chapter will examine the 
role of Committees of the Whole and discuss the rules and practices pertaining to 
proceedings in a Committee of the Whole. 


aa ee ee 


. Beauchesne, 6" ed., p. 249. 
. The Estimates are the expenditure plans of all government departments, consisting of Main Estimates, 


tabled annually, and Supplementary Estimates, tabled as required. Consideration of the Estimates is a 
major component of the Business of Supply. See Chapter 18, “Financial Procedures”, for additional infor- 
mation. 


. An appropriation bill is a bill authorizing government expenditures, introduced in the House by a Minister 


following concurrence in the Main or Supplementary Estimates or Interim Supply. 


A taxation bill is a public bill introduced in the House by a Minister and authorizing the government to raise 
revenues. 


7. Standing Order 73(4). See, for example, Journals, March 12, 1997, pp. 1262-3. 
8. See, for example, Journals, April 20, 1994, pp. 375-6; June 22, 1994, p. 660; April 17, 1997, p. 1485. 


10. 


- Since 1980, while a significant number of bills have been referred to Committees of the Whole for examina- 


tion after second reading, very little time has been spent in this forum debating those bills, with the exception 
of the Committee of the Whole consideration of Bill C-2, An Act to implement the Free Trade Agreement 
between Canada and the United States of America, in December 1988 (see Debates, December 20, 1988, 
pp. 408-19, 433-517; December 21, 1988, pp. 532-87). 


See Standing Order 101(1). 
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Historical Perspective 


GREAT BRITAIN 


In the British Parliament, two sorts of committees began to evolve in the sixteenth 
century: small committees composed of no more than 15 members known as “select 
committees”, and large committees whose membership numbered between 30 and 
40 called “standing committees”. Bills were often considered in detail in select com- 
mittees and only members appointed to these committees were allowed to partici- 
pate. In contrast, it became common in standing committees to allow whoever 
attended to speak. These standing committees eventually evolved into “general” or 
“grand” committees comprising as many members as the House itself. During the 
reigns of James I (1603-25) and Charles I (1625-49), they became known as Com- 
mittees of the Whole.!! These committees were established as forums for discussing 
bills of great interest (such as bills to impose a tax or constitutional questions preva- 
lent during the Parliaments of the Stuarts) and provided members the opportunity to 
speak to a question as often as they wanted." A further reason for considering bills 
in this forum was the greater freedom of debate secured by the removal of the “con- 
straining presence of the Speaker, who was at this period expected to look after the 
interests of the King”. By the beginning of the eighteenth century, it had become 
common to refer all bills to grand committees for detailed discussion following 
second reading. '* This development proved to be an efficient method of discussing 
matters of detail and, in the latter half of the century, for the House to establish its 
control over financial matters. 


CANADA 


In Canada, the colonial legislatures generally modelled their procedures on those of 
the British House. The Assemblies of Upper Canada and Lower Canada adopted, in 
1792, the British practice of resolving into a Committee of the Whole to consider 
legislation, or procedural and constitutional matters. Nonetheless, the Upper Canada 
Assembly made wider use of its select committee system than Great Britain at the 
time and many bills were referred to select committees after second reading.'° 
Beginning in 1817 in Lower Canada, four committees whose membership was com- 
posed of all Members were appointed at the commencement of each session and 


11. See Bourinot, 4" ed., pp. 391-2. The earliest references to general committees and grand committees com- 
prising the total membership of the House can be found during the reign of Elizabeth | (Wilding and Launay, 
p. 152). 


12. Redlich, Vol. Il, p. 208. 


13. Lord Campion, An Introduction to the Procedure of the House of Commons, 3" ed., London: MacMillan 
& Co. Ltd., 1958, p. 27. See also Griffith and Ryle, p. 269. 


14. Redlich, Vol. \I, p. 210. 
15. Campion, pp. 28-9. 
16. O’Brien, p. 103. 


772 


ihe 


18. 
ie 
20. 
2. 
22. 
23. 
24. 
20 


26. 
ile 


Chapter 19 COMMITTEES OF THE WHOLE HOUSE 


were directed by the Assembly to sit on certain days in each week. They were called 
the Grand Committees for grievances, courts of justice, agriculture and commerce. 
In 1840, after the union of Upper and Lower Canada, most of the parliamentary rules 
that had been in place in Lower Canada were adopted," and the Legislative Assem- 
bly of the Province of Canada continued to do a significant part of its business in 
Committees of the Whole. !8 

At Confederation in 1867, the House of Commons adopted the rules of the 
former Legislative Assembly of the Province of Canada, including the procedures 
and practices pertaining to Committees of the Whole.’ Thus, all matters affecting 
trade, taxation or the public revenue had to be first considered in a Committee of the 
Whole House before any resolution or bill could be passed by the House of Com- 
mons.” Addresses to the Crown were also frequently founded on resolutions first 
considered in a Committee of the Whole.”! 

From 1867 to 1968, there were three types of committees composed of the mem- 
bership of the whole House: the Committee of Supply, the Committee of Ways and 
Means and Committees of the Whole House. The Committee of Supply would 
debate each request for Supply (Interim Supply, Main Estimates and Supplementary 
Estimates), item by item.”” When that Committee recommended to the House that 
the Supply requested be granted, and the House had concurred, the Members went 
into the Committee of Ways and Means.” The Committee of Ways and Means would 
subsequently consider resolutions to authorize the expenditures from the Consoli- 
dated Revenue Fund; once the resolutions were reported from the Committee of 
Ways and Means, and concurred in by the House, an appropriation bill based on the 
resolutions would then be introduced in the House.~ The Committee of Ways and 
Means would also give preliminary authorization to taxation proposals outlined in 
the Minister of Finance’s budget.”° A Committee of the Whole would routinely 
debate resolutions preceding bills involving the expenditure of public monies.” It 
would only debate the advisability of the measure proposed since the details of the 
bill would not yet be known. Debate could be very lengthy. After the resolution was 


O’Brien, p. 256. O’Brien notes that parliamentary procedure in Lower Canada was more comprehensive 
and better suited to a larger assembly than that in Upper Canada. 


Bourinot, 1° ed., p. 414. 

Bourinot, 1° ed., p. 212. 

Bourinot, 1° ed., p. 416. 

Bourinot, 1° ed., p. 416. 

See, for example, Journals, October 27, 1967, pp. 418-20. 

See, for example, Journals, March 26, 1964, pp. 133-4. 

See, for example, Journals, March 26, 1964, p. 134; June 18, 1965, p. 278. 


See, for example, Journals, March 26, 1964, p. 134. For additional information on the Committee of Supply 
and the Committee of Ways and Means, see Chapter 18, “Financial Procedures”. 


See, for example, Journals, April 29, 1964, pp. 266-71; December 14, 1967, pp. 595-600. 


Resolutions relating to the expediency of introducing a bill involving the expenditure of public monies and 
couched in general rather than specific terms would be proposed to the House and referred to a Committee 
of the Whole for consideration. 
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approved, the House would proceed with the introduction and first reading of the 
bill.’ A Committee of the Whole would also consider in detail most bills after sec- 
ond reading,” and other matters such as reports from committees appointed to 
review House rules and procedures,*” and resolutions concerning international trea- 
ties and conventions.*! Few government bills (typically non-contentious ones) were 
sent to standing or special committees for consideration. At that time, the work of 
standing and special committees was investigative, not legislative. Standing commit- 
tees were not given the power to adopt clauses of the bill. After a standing or special 
committee had made its report, the proposed text of the bill had to be reconsidered 
again, Clause by clause, in a Committee of the Whole. It was the Committee of the 
Whole’s report that the House concurred in at report stage.” 

Only minor changes to Committee of the Whole proceedings were made during 
the first hundred years of Confederation. In 1910, the House adopted rules codifying 
the requirement for relevance during debate in a Committee of the Whole and 
empowered the Chairman of Committees of the Whole House to direct a Member 
who persisted in irrelevance or repetition to discontinue his or her speech, the rule 
being copied verbatim from the British House of Commons’ rules.*? In 1955, the 
House adopted a committee report recommending restrictions on the length of 
debate in a Committee of the Whole and on the motion for the House to resolve into 
Committee of Supply.** In October 1964, rules were adopted pertaining to the limi- 
tation of debate on a resolution preceding bills involving the expenditure of public 
monies, and to the rearrangement of the order of consideration of a bill in a Commit- 
tee of the Whole.* 

In 1968, a special committee appointed to revise the rules of the House” criti- 
cized, among other things, the study of legislation in a Committee of the Whole. It 
argued such studies were too cumbersome and inefficient to handle the increased 
volume and complexity of legislation and public spending. The special committee 
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See, for example, Journals, July 3, 1961, pp. 795-6; July 13, 1964, pp. 526-7. 

See, for example, Journals, November 13, 1964, p. 872; November 27, 1967, pp. 537-8. 

See, for example, Journals, April 29, 1910, pp. 535-7; July 12, 1955, p. 881. 

See, for example, Journals, May 1, 1925, pp. 234-6; June 8, 1942, p. 367. 

See Stewart, p. 85. See also, for example, Journals, October 6, 1966, pp. 833-4; March 1,:1967, pp. 1459- 


60; March 15, 1967, p. 1538; March 16, 1967, pp. 1540, 1542; March 17, 1967, p. 1546; March 20, 1967, 
p. 1556; March 21, 1967, p. 1584. 


Journals, April 29, 1910, pp. 535-7, in particular p. 537. See also British House of Commons Standing 
Order 42. 


Journals, July 12, 1955, pp. 881, 920, 922-3, 928-9. Speeches were limited to 30 minutes at a time (except 
for the Prime Minister and Leader of the Opposition who had unlimited time) and the motion for the Speaker 
to leave the Chair was to be decided without debate or amendment. 

Journals, October 9, 1964, pp. 779-80. Debate on such resolutions was limited to one day. In addition, the 
length of speeches was reduced to no more than 20 minutes solely during consideration of such resolutions 
in a Committee of the Whole. Consideration of Clause 1 of a bill was postponed until all other clauses had 
been considered if Clause 1 contained only the short title of the bill. 


Journals, September 24, 1968, p. 68. 
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recommended the elimination of the preliminary resolution stage in a Committee 
of the Whole for taxation bills, and the reference of all bills, except those based on 
Supply and Ways and Means motions, to standing committees, where the clauses 
could be meticulously examined. It also recommended that bills referred to standing 
committees not be reconsidered in a Committee of the Whole, that bills considered 
in a Committee of the Whole not be debatable at report stage, and that all speeches 
in that forum be limited to 20 minutes.*7 The House subsequently adopted new 
Standing Orders which implemented these recommendations.* 

In 1975, provisional amendments were made to the Standing Orders concerning 
Supply proceedings whereby selected items in the Estimates could be withdrawn 
from standing committees and examined in a Committee of the Whole.” This pro- 
visional Standing Order was continued for the following session through agree- 
ment,” but was not renewed thereafter. Changes to Committee of the Whole 
procedures occurred again in 1985 when the House amended its Standing Orders 
provisionally to reflect a recommendation made by the Special Committee on the 
Reform of the House of Commons. The Committee recommended that bills based 
on Ways and Means motions be referred to legislative committees, established spe- 
cifically to examine bills in detail, rather than a Committee of the Whole. Only bills 
based on a Supply motion to concur in Estimates or Interim Supply would be 
referred to a Committee of the Whole.*! This change was adopted permanently in 
1987.” Today, any public bill, except one based on such a Supply motion, stands 
referred to either a standing, special or legislative committee.” 


Presiding Officers 
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A Committee of the Whole is not chaired by the Speaker. Instead, it is chaired by 
the Chairman of Committees of the Whole. In his or her absence, the Chair is 
taken by the Deputy Chairman of Committees of the Whole, or the Assistant Deputy 


Journals, December 6, 1968, pp. 429-64, and in particular pp. 432-3, 436. The Prime Minister and the 
Leader of the Opposition continued to have unlimited time. 


Journals, December 20, 1968, pp. 554-79, and in particular pp. 560, 562, 572-3. 


Journals, March 14, 1975, pp. 372-6; March 24, 1975, p. 399. In its Second Report, the Standing Committee 
on Procedure and Organization had expressed the view that the examination of selected items in the Esti- 
mates in a Committee of the Whole would permit the House to perform more effectively. 


Journals, October 12, 1976, p. 12. 


See Special Committee on the Reform of the House of Commons (the McGrath Committee), Minutes of 
Proceedings and Evidence, December 19, 1984, Issue No. 2, pp. 3-23, and in particular p. 21. See also 
Journals, December 20, 1984, p. 211; June 27, 1985, pp. 918-9. 


Journals, June 3, 1987, pp. 1002-3, 1016. 
For information on the referral of bills, see Chapter 16, “The Legislative Process”. 
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Chairman of Committees of the Whole; alternatively, the Speaker may call upon any 
Member to chair the proceedings in a Committee of the Whole.“ 


SELECTION 


At the beginning of each Parliament, the House selects from among its Members a 
Chairman of Committees of the Whole who also acts as Deputy Speaker in the 
absence of the Speaker.* The selection of the Chairman of Committees of the Whole 
proceeds as follows: a Member, usually the Prime Minister, moves that a particular 
Member of the House be selected Chairman of Committees of the Whole, the Mem- 
ber proposed usually coming from the government side of the House.“ The motion 
is moved following the Speaker’s report to the House on the Speech from the Throne 
and is often agreed to without discussion or dissent.*’ The Member selected acts in 
that capacity until the end of the Parliament, unless a vacancy arises during the 
course of the Parliament, at which time a successor is chosen.** A Deputy Chairman 
and an Assistant Deputy Chairman may also be selected in the same manner as the 
Chairman, except that their terms of office are effective only for the session in which 
they are chosen.” 


AUTHORITY 


The Standing Orders empower the Chairman of Committees of the Whole to main- 
tain order and decorum in the Committee just as the Speaker does in the House and 
to decide questions of order.°’ However, the Chairman does not possess the authority 
to name a Member and order him or her to withdraw from the Chamber for the 
remainder of the day. That power can only be exercised by the Speaker in the House 
upon receiving a report from the Chairman of Committees of the Whole.*! Both the 
Deputy Chairman and the Assistant Deputy Chairman of Committees of the Whole 
have the same powers as the Chairman.” 
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Standing Order 7(4). In practice, the person presiding over the House proceedings (other than the Speaker) 
will also chair the Committee when the House goes into a Committee of the Whole (see, for example, 
Debates, March 15, 1995, p. 10559; April 21, 1997, p. 10000). 


Standing Order 7(1). For additional information on the selection of presiding officers, see Chapter 7, “The 
Speaker and Other Presiding Officers of the House”. 


The Deputy Speaker and Chairman of Committees of the Whole is required to be fluent in the official lan- 
guage which is not that of the Speaker. See Standing Order 7(2). 


See, for example, Journals, January 18, 1994, p. 18; September 23, 1997, p. 13. 
Standing Order 7(3). See, for example, Journals, May 15, 1990, pp. 1704-5. 


Standing Order 8. There have been instances when debate has occurred and recorded divisions have been 
taken on these appointment motions (see, for example, Journals, October 2, 1990, p. 2050; February 27, 
1996, pp. 3-4; February 28, 1996, pp. 9-10; October 28, 1996, pp. 778-9; October 29, 1996, pp. 784-9). 
Standing Order 12. 

Standing Order 11. See Chapter 7, “The Speaker and Other Presiding Officers of the House”, and Chapter 
13, “Rules of Order and Decorum”. The topic of disorderly conduct in a Committee of the Whole is also dis- 
cussed later in this chapter under “Conduct of Debate in a Committee of the Whole’. 


Standing Order 8. 
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APPEALS TO THE CHAIRMAN’S RULINGS 


Members may appeal a ruling of the Chairman of Committees of the Whole to the 
Speaker.’ (Rulings of the Speaker ceased to be subject to an appeal to the House in 
1965.*) After the Chairman has made a ruling, a Member may rise on a point of 
order and appeal the ruling to the Speaker. Such an appeal is not subject to debate. 
The Chairman immediately leaves the Chair at the Table, the Mace is placed back on 
the Table, and the Speaker resumes the Chair. (In the absence of the Speaker, the 
Chairman may take the Chair and decide the appeal to his or her own ruling.) The 
Chairman stands in front of the Speaker’s Chair and reports the incident and the rul- 
ing which has been appealed to the Speaker. 7 The Speaker may hear from other 
Members on the matter before ruling.* 

As with all Speaker’s rulings, after it has been delivered by the Speaker, there is 
no appeal and no discussion is allowed.*? Only on rare occasions has a Chairman’s 
ruling been overturned.” Since the Committee has not risen and reported progress, 
as soon as the appeal proceedings have been completed, the Speaker leaves the 
Chair, the Mace is removed from the Table and the Committee of the Whole resumes 
its deliberations.®! 
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Standing Order 12. 


See Journals, June 11, 1965, p. 224. For an example of appeals to the House prior to 1965, see Debates, 
May 31, 1956, pp. 4498-4534; June 1, 1956, pp. 4537-9, 4551-70, 4576-82. 


See, for example, Debates, December 21, 1988, p. 541. 


The Deputy or Acting Speaker hears the report from another Member whom he or she has designated. See, 
for example, Journals, June 25, 1965, pp. 303-4. In this instance, the Deputy Speaker confirmed his own 
ruling. In February 1971, when a Chairman’s ruling was appealed to the Speaker, the Chairman advised 
the Committee that the Speaker was not in the building and that he did not wish to hear the appeal to his 
own ruling. By unanimous consent, the Committee agreed to continue its consideration of the legislation 
before it until the Speaker was available to hear the appeal. The Speaker subsequently sustained the ruling 
of the Chairman. See Debates, February 17, 1971, pp. 3495-6, 3498-501. 


For practical reasons, the report is presented orally to the Speaker. For examples of recent appeals of Chair- 
man’s rulings, see Journals, April 6, 1971, pp. 475-6; December 21, 1988, pp. 67-8. 


In 1971, the Speaker permitted Members to present their arguments to him before he ruled on the matter 
(Debates, April 6, 1971, pp. 4969-71). 


Standing Orders 10 and 12. 


When the Standing Orders allowed appeals to be decided by the House, rulings by Chairmen were 
overturned on at least three occasions (Journals, March 6, 1913, p. 323; March 22, 1948, pp. 275-6; 
December 13, 1957, p. 270). 


See, for example, Debates, April 6, 1971, p. 4971; December 21, 1988, p. 541. 
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Resolving into a Committee of the Whole — 
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When the Orde: of the Day i is sc fr the Hoe to go into a Counce of the Whole 
to consider a resolution or motion” or when it is ordered that a bill be considered in 
a Committee of the Whole,” no question is put. The Speaker leaves the Chair and 
exits the Chamber.® The Chair of the Committee is taken by the Chairman, Deputy 
Chairman or Assistant Deputy Chairman of Committees of the Whole. The Chair- 
man of the Committee sits in the Clerk’s chair at the head of the Table, and the Table 
Officers sit to the right and left of the Chairman. One of the Table Officers acts as the 
clerk of the Committee. 

If legislation is being discussed in a Committee of the Whole, the Minister or 
Parliamentary Secretary responsible for the legislation sits at one of the front row 
desks on the government side of the Chamber. The Minister acts both as a witness, 
by answering any questions Members may have, and as a member of the Committee, 
participating in debate, voting and moving amendments to the bill, should he or she 
wish to do so. The Minister may be assisted by one or two departmental officials who 
are seated at a small table on the floor of the House in front of the Minister. Before 
proceedings begin, the officials are escorted by a senior page to their place; they are 
escorted out of the Chamber immediately after the Committee rises and before the 


See, for example, Debates, May 9, 1975, p. 5646; January 28, 1988, p. 12362. 
See, for example, Debates, November 24, 1997, p. 2105. 


Standing Order 100. In addition, pursuant to Standing Order 56(2), any government motion seeking to have 
the House resolve itself into a Committee of the Whole on the next sitting day is put without debate or 
amendment. Prior to 1955, as a general rule, whenever the House desired to resolve itself into a Committee 
of the Whole, the motion “That Mr. Speaker do now leave the Chair’ was moved. In some instances, if the 
motion was for the House to resolve itself into the Committee of Supply or into the Committee of Ways and 
Means, it was debatable; in other instances, the House would resolve itself into Committee without putting 
the question. (In 1913, the House had adopted an amendment to the rules which provided that if an Order 
of the Day were called to go into the Committee of Supply or of Ways and Means on a Thursday or Friday, 
the Speaker left the Chair without putting any question (Journals, April 23, 1913, pp. 507-9)). In 1955, the 
special committee appointed to consider the procedures of the House recommended a new Standing Order 
to clarify what had become the “general practice” by that time. The House adopted the rule which specified 
that except for the particular circumstances of motions to resolve into the Committee of Supply or the Com- 
mittee of Ways and Means, all motions for the House to resolve itself into a Committee of the Whole on any 
matter would be decided without debate or amendment (Journals, July 12, 1955, pp. 920-1). The wording 
of the rule remained unchanged until December 1968. Since the Committees of Supply and of Ways and 
Means were abolished at that time, the Standing Order was rephrased to stipulate that when an Order of 
the Day was read for the House to go into a Committee of the Whole or when it was ordered that a bill be 
considered in a Committee of the Whole, no question would be put. The Speaker would simply leave the 
Chair upon the order being read (Journals, December 20, 1968, p. 572). 

Although the Speaker has participated in debate in a Committee of the Whole (see, for example, Debates, 
April 7, 1927, pp. 2034-8), this is not the modern practice. 

According to Beauchesne, 4" ed. (p. 195), the Clerk also leaves the Chamber when the Speaker exits and 
returns when the Committee rises. In practice, the Clerk will leave the Chamber along with the Speaker but 
may reappear to take the place of one of the Table Officers. 
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Speaker takes the Chair. This is the only occasion when persons other than Members 
and House staff are permitted on the floor of the Chamber when the House is sitting. 


Conduct of Debate in a Committee of the Whole 
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Proceedings in a Committee of the Whole are governed by the Standing Orders as 
far as may be applicable and by long-established practice. While Members must be 
recognized by the Chairman before speaking or moving a motion, discussions are 
less formal; Members may occupy, speak and vote from places other than those 
regularly assigned to them,® and they may be recognized to speak more than once to 
a question,” although they may not share their speaking time.” The Prime Minister 
and Leader of the Opposition have unlimited time.’' Members have 20 minutes at a 
time to make speeches, to ask questions and to receive replies.” The Chairman must 
apply the 20-minute limit to ensure the Minister or sponsor has an opportunity to 
answer a final question within the 20 minutes. As in the House, where all remarks 
are addressed to the Speaker, all remarks must be addressed to the Chairman.” 
However, in practice, Members often address one another, ask questions and receive 
answers directly. In these exchanges, Members should nevertheless always refer to 
one another by the names of their ridings as is done in the House.” 

The same rules and practices that apply to motions in the House generally apply 
in a Committee of the Whole, except that motions do not require a seconder. ° The 


67. Rules in a Committee of the Whole are similar to those in standing, special and legislative committees. The 
Standing Orders apply, except those relating to the seconding of motions, limiting the number of times of 
speaking, and the length of speeches. See Standing Orders 101 and 116. See also Chapter 20, “Commit- 
tees”. 


68. Debates, October 15, 1987, p. 10064; October 16, 1987, pp. 10089-90. 
69. Standing Order 101(1). 


70. Standing Order 43(2) stipulates that only when the Speaker is in the Chair may Members split their speaking 
time. When the House has resolved into a Committee of the Whole, the Speaker is not in the Chair. 


71. Standing Order 101(38). 


72. Standing Order 101(3). See also Debates, May 26, 1982, p. 17802; March 8, 1983, p. 23550; September 30, 
1991, p. 2946; March 21, 1996, p. 1068. This is in contrast to when the Speaker is in the Chair. Pursuant to 
Standing Order 43(1), when the Speaker is in the Chair, no Member may speak longer than 20 minutes; 
following each 20-minute speech, there is a 10-minute period for Members to ask questions and comment 
on the speech. 


73. See Standing Order 17. See also Debates, February 8, 1994, p. 1084. 
74. See Debates, April 21, 1997, p. 10001. 

75. See, for example, Debates, December 2, 1997, p. 2613. 

76. Standing Order 101(1). 
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motions “that the Chair rise and report progress’”” and “that the Chairman leave the 
Chair” ’’ are unique to a Committee of the Whole and are decided without debate or 
amendment. Once proposed, motions may be withdrawn only by the mover and only 
with the unanimous consent of the Committee.” When an amendment is moved, 
debate must proceed on the amendment until it is disposed of. 


QUORUM 


Under the Constitution Act, 1867, and the Standing Orders of the House, a quorum 
of 20 Members, including the Speaker, is required to “constitute a meeting of the 
House for the exercise of its powers”.*” Twenty Members is also the quorum for a 
Committee of the Whole. *! If a Member draws to the attention of the Chairman a lack 
of quorum in a Committee of the Whole, the Chairman counts the Members.” If 20 
Members are not present, the Chairman rises without seeking leave to report 
progress and sit again. The Speaker takes the Chair,* the House is resumed, the 
Chairman reports the lack of a quorum and the Speaker counts the number of Mem- 
bers in the Chamber. If the Speaker finds a quorum, the Committee resumes its delib- 
erations. * If there is no quorum, the bells are rung until there is a quorum, at which 
time the Committee resumes its deliberations. If after 15 minutes the bells are still 
ringing, the Speaker adjourns the House until the next sitting day.® Any proceedings 
which are brought to a close by a lack of quorum in the House are allowed to stand 
and retain their precedence on the Order Paper for the next sitting when the Order 
is called for the House to resolve into a Committee of the Whole.* At that time, the 
Committee resumes its work from the point of interruption. 
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See, for example, Debates, November 8, 1919, pp. 1992-3; March 17, 1966, p. 2825; November 30, 1978, 
p. 1679. 


See Standing Order 102(1). 

See, for example, Debates, December 2, 1997, p. 2615. 

Constitution Act, 1867, R.S.C. 1985, Appendix II, No. 5, s. 48; Standing Order 29(1). 
Bourinot, 4" ed., p. 218; Beauchesne, 6" ed., p. 250. 

See, for example, Debates, May 19, 1966, p. 5323; March 14, 1967, pp. 13993-4. 


The Chairman may also take the Chair as Deputy Speaker (see, for example, Debates, June 6, 1899, 
col. 4461). 


See, for example, Debates, June 6, 1899, col. 4461; March 30, 1915, pp. 1780-1; May 13, 1919, p. 2361; 
February 29, 1968, pp. 7131-2; October 29, 1968, p. 2180. 


Standing Order 29(3). See Chapter 9, “Sittings of the House”, for additional information on quorum. 


Standing Order 41(2). Since this Standing Order was first adopted in 1991, proceedings in a Committee of 
the Whole have not been interrupted because of a lack of quorum. On June 9, 1938, the House was 
adjourned because of a lack of quorum in the Committee of Supply (see Journals, June 9, 1938, p. 434; 
Debates, p. 3704). The following day the Prime Minister moved a motion that the House resolve itself into 
the Committee of Supply. The motion was adopted and the House went into Committee of Supply. See Jour- 
nals, June 10, 1938, p. 436; Debates, pp. 3705-6. 
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RELEVANCE AND DISORDER IN A COMMITTEE OF THE WHOLE 


Speeches in a Committee of the Whole must be strictly relevant to the item or clause 
under consideration. *’ If a Member’s speech is not relevant to the debate, the Chair- 
man is empowered to call the Member to order and if, necessary, warn that he or she 
risks being reported to the House.* An exception which has developed to the rule of 
relevance is the wide-ranging debate permitted on Clause 1 (or Clause 2 if Clause 1 
only contains the short title of a bill). Certain limits have nonetheless been estab- 
lished for consideration of Clause 1, including proscriptions against repetition of 
second reading debate and against anticipation of clause-by-clause debate.” More- 
over, debate must be confined to the contents of the bill.?! A further limitation arises 
when an amendment has been proposed to Clause 1: remarks must be restricted to 
the amendment until it has been disposed of.” 

The Chairman is empowered to maintain order in a Committee of the Whole and 
to decide all questions of order.*? However, if a Member persists in irrelevance or 
repetition, refuses to withdraw unparliamentary remarks or to resume his or her seat 
when so requested, or if the proceedings become disorderly and the Chairman is 
unable to restore decorum in the Committee, the Chairman may rise and report the 
incident to the Speaker without seeking leave of the Committee. The Speaker takes 
the Chair, receives the report of the Chairman, and deals with the matter as if the 


————— 


87. 
88. 


89. 


90. 
Sil 
O2: 
93. 
94. 


Standing Order 101(2). 


Standing Order 11(2). See, for example, Debates, September 30, 1991, pp. 2937, 2979; March 15, 1995, 
p. 10566. 


There is no provision for this practice in the Standing Orders; nonetheless, it has become an accepted prac- 
tice over the years. See Debates, November 30, 1978, pp. 1657, 1665. See Chapter 13, “Rules of Order 
and Decorum’, for additional information on relevance. 


See Chairman’s ruling, Debates, May 11, 1960, pp. 3783-4, 3788-9. 

See Chairman’s ruling, Debates, March 23, 1965, p. 12693. 

See Chairman’s rulings, Debates, August 2, 1960, p. 7418; December 11, 1979, p. 2239. 

Standing Order 12. 

Standing Order 11(2). See, for example, Debates, July 31, 1944, pp. 5681-2; May 25, 1956, pp. 4340-1; 
March 16, 1962, p. 1889. Standing Order 12 stipulates that disorder in a Committee of the Whole can only 
be censured by the House after the Speaker has received a report from the Chairman. In practice, since 
1986 the Speaker has had the authority, under Standing Order 11, to “name” a Member without putting a 
motion to the House; the Chairman is not vested with the authority to “name” a Member in a Committee of 
the Whole. See Journals, February 6, 1986, pp. 1644-66 and in particular pp. 1645-6; February 13, 1986, 


p. 1710; June 3, 1987, p. 1016. See also Chapter 13, “Rules of Order and Decorum’, for additional informa- 
tion on “naming”. Also see Bourinot, 4" ed., p. 397. 
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incident had happened in the House and may subsequently name the Member.” In 
the case of unparliamentary language, the Speaker may request the Member to with- 
draw the remarks. After the matter has been dealt with, the Committee resumes its 
deliberations without a motion to this effect. In extreme cases of disorder in a Com- 
mittee of the Whole, the Speaker has taken the Chair without waiting for the Chair- 
man to report.” 


QUESTIONS OF PRIVILEGE 


Given that the House rarely sits as a Committee of the Whole and that when it does, 
the proceedings are typically completed in a matter of minutes, questions of privi- 
lege are not often raised today in a Committee of the Whole. The practice regarding 
the raising of questions of privilege in a Committee of the Whole is, nonetheless, 
identical to that for any standing, legislative or special committee. The Chairman has 
no authority to rule that a breach of privilege has occurred.”’ The Chairman hears the 
question of privilege and may entertain a motion that certain events which occurred 
in the Committee should be reported to the House.” If the Committee decides that 


95. 


96. 


97. 
98. 


Standing Order 11(2). A Member has never been named for persisting in irrelevance or repetition in a Com- 
mittee of the Whole. In 1944, the Chairman reported to the Speaker that a Member refused to withdraw the 
word “bribe”. After refusing the Speaker’s request that he withdraw his remarks, under the rules in place at 
the time, the Member was named and ordered to withdraw from the Chamber (see Debates, July 31, 1944, 
pp. 5680-4). In 1956, when the Chairman was addressing the Committee, a Member rose on a question of 
privilege. When the Chairman asked the Member to resume his seat, the Member refused. The Chairman 
reported the incident to the Speaker. Under the procedures in place at that time, after debate on the matter, 
the House voted to suspend the Member from the service of the House for the remainder of the sitting (see 
Debates, May 25, 1956, pp. 4340-52). In 1962, when the House was in Committee of Supply, a Member 
implied in his remarks that the Chairman was not being impartial when recognizing Members on debate. 
The Chairman asked the Member to withdraw his comments. When the Member refused, the Chairman 
reported the incident to the Speaker. Again, under the procedures in place at that time, the House subse- 
quently ordered the Member to withdraw from the Chamber for the remainder of the sitting (see Debates, 
March 16, 1962, pp. 1888-90). On one occasion, disorder ensued when a Member refused to resume his 
seat when the Chairman would not hear him on a point of order because of the hour of sitting (pursuant to 
the rules at the time, the Chairman was not permitted to recognize any Member after 1:00 a.m.). The Chair- 
man reported the incident to the Speaker who advised the House to resolve the matter itself. After debate, 
the House resolved back into the Committee of the Whole and heard the Member's point of order (see 
Debates, May 15, 1956, pp. 3967-9). 


In 1913, grave disorder in Committee prompted the Speaker to take the Chair twice without hearing a report 
from the Chairman (Debates, March 15, 1913, cols. 6016-22). This incident was procedurally unique in that 
the Speaker took the Chair on his own initiative before the Committee had reported. Without direction from 
the House, the Speaker named a Member for disregarding the authority of the Chair. The offending Member 
subsequently withdrew his remarks and apologized to the Chair and the House. This incident marked the 
first occasion of “naming” in the House of Commons. 


See Chapter 3, “Privileges and Immunities”. See also Maingot, 2" ed., p. 221. 


Often, when a Member rises on a question of privilege in a Committee of the Whole, the Chairman rules 
that the matter raised is more appropriately a point of order or a matter of debate. See, for example, 
Debates, November 23, 1970, p. 1373; November 8, 1971, p. 9435; October 23, 1974, p. 665; May 22, 
1975, pp. 6012-3; December 20, 1983, pp. 379-90. 
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the matter should be reported, then the Chairman rises, the Speaker resumes the 
Chair, and the Chairman reports the question of privilege.” The Speaker then deals 
with the matter. If a prima facie case of privilege is found by the Speaker, a Member 
may move a motion dealing with the matter. !” 

The Speaker will entertain a question of privilege in regard to a matter that 
occurred in a Committee of the Whole, only if the matter has been dealt with first in 
the Committee of the Whole and reported accordingly to the House.” 

When the House is in a Committee of the Whole, a Member may not rise on a 
question of privilege affecting the privileges of the House in general; however, a 
Member may move a motion for the Committee to rise and report progress in order 
that the Speaker may hear the question of privilege. '” 

INTERRUPTIONS 

When proceedings in a Committee of the Whole are interrupted in order for the 

House to proceed with scheduled items of daily business (for example, at 2:00 p.m. 

Monday, Tuesday and Thursday, and 11:00 a.m. on Friday, for Statements by Mem- 

bers and Question Period; or an interruption for a scheduled recorded division in the 

House) or if the Committee is unable to complete its business at the conclusion of 

the time allotted for Government Orders, '? the Chairman interrupts the proceedings 

and rises. The Speaker takes the Chair and the Committee reports progress to the 

House and requests leave to consider its business again later that day or at the next 

sitting of the House. The report is then received by the House and the Committee is 

99. Beauchesne, 4" ed., p. 95. See also Chapter 3, “Privileges and Immunities”. A question of privilege was 

raised ina Committee of the Whole in 1987 when John Nunziata (York South—Weston) rose to complain that 

a Member had assaulted him because he was not in his own seat. He requested an apology, but the Mem- 

ber refused. Although the Chairman advised that he would report on the matter to the full House, only the 

bill as amended was reported later that day (Journals, October 15, 1987, pp. 1688-9). The following day, 

Mr. Nunziata raised his question of privilege in the House. The Member apologized and the Speaker 
declared the matter closed (Debates, October 15, 1987, p. 10064; October 16, 1987, pp. 10089-90). 

100. For further information, see Chapter 3, “Privileges and Immunities”. 

101. See Debates, June 12, 1980, pp. 2030-1; December 20, 1983, pp. 364-9. In the 1983 instance, a Member 
argued that because the Committee had risen and reported progress, the House was apprised of the cir- 
cumstances surrounding the question of privilege. The Speaker ruled that the Committee had only risen, 
reported progress and asked for leave to sit again. The Committee had not reported the bill nor any con- 
cerns to the House. 

102. See Debates, April 30, 1964, p. 2782; October 29, 1964, pp. 9561-2; June 2, 1966, pp. 5908-9. 

103. See, for example, Debates, December 20, 1988, pp. 419, 517. 
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granted leave to sit again later that day or at the next sitting of the House.'™ After the 
interruption, the Committee may resume sitting if the Order is called.'™ 

If business arises which requires the attention of the House (for example, a 
Royal Assent ceremony), the Speaker takes the Chair immediately without waiting 
for the Committee to rise and report progress.' When the matter which led to the 
interruption has been dealt with, the Committee resumes sitting. Messages received 
from the Senate will not interrupt the proceedings of the Committee; these messages 
are only reported to the House by the Speaker after the Committee has risen and 
reported and before another Order of the Day is taken up by the House. '” 


EXTENSION OF DEBATE 


Only when the Speaker is in the Chair, may a Member move a motion, without 
‘notice, to extend the sitting beyond the ordinary hour of daily adjournment to con- 
tinue consideration of a particular item of business. !°’ When the House is in a Com- 
mittee of the Whole, a Member must indicate his intention to move such a motion; 
the Chairman interrupts the proceedings and, without reporting progress, rises so 
that the motion can be properly moved and disposed of with the Speaker in the 
Chair. !” The motion cannot be debated or amended.!! It carries automatically unless 
at least 15 Members who object to it rise in their places when the Speaker puts the 
question, in which case the motion is deemed withdrawn.!!! On occasion, the House 
has adopted special orders extending a sitting in order to complete consideration of 
a bill in a Committee of the Whole. !” 


See, for example, Journals, September 30, 1991, pp. 412, 414; April 21, 1997, p. 1494; Debates, December 20, 


104. 


105. 
106. 
107. 
108. 


109. 


110. 
alate 
112. 


1988, pp. 419, 517; September 30, 1991, pp. 2904, 2950; April 21, 1997, p. 9984. 

See, for example, Debates, September 30, 1991, pp. 2924, 2954; April 21, 1997, p. 10000. 

Bourinot, 4" ed., p. 397. See, for example, Journals, May 9, 1933, pp. 537-8; June 20, 1951, pp. 581-2. 
Bourinot, 4" ed., pp. 401-2. 

Standing Order 26(1). The motion must be proposed during the hour prior to consideration of the item of 


business being interrupted by the beginning of Private Members’ Business, by the dinner break, or by the 
ordinary hour of adjournment, as the case may be. 

Standing Order 26(1)(a). See, for example, Debates, March 13, 1969, pp. 6606-7; March 20, 1969, p. 6933; 
November 9, 1970, pp. 1030-1; November 16, 1970, pp. 1222-3; November 17, 1970, p. 1270. In 1992, such 
a motion was moved and carried, but only after the Chairman had risen, reported progress and requested 
leave to consider a bill at the next sitting of the House. After the hour for Private Members’ Business had 
been completed, the House resumed sitting in a Committee of the Whole to consider the bill (see Debates, 
December 11, 1992, p. 15145; Journals, pp. 2400-1). 

Standing Order 26(1)(c). 

Standing Order 26(2). 


See, for example, Journals, June 8, 1987, p. 1052; October 15, 1987, p.1687; September 17, 1991, 
pp. 354-5. 
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CLOSURE 


113. 


114. 


We. 


116. 


The Standing Orders provide the government with a procedural device to force a 
decision by the House on any motion or bill under debate. This device is known as 
closure.!!? Although the limited use of Committees of the Whole in modern practice 
has substantially reduced the use of closure there, it may still be invoked. Once 
debate has begun in a Committee of the Whole, closure may be applied to a motion; 
to the whole committee stage of a bill; to its title, preamble or its clauses, individu- 
ally or in groups; or to amendments or sub-amendments. Furthermore, closure may 
be moved on clauses of a bill which have not yet been called. !"* 

Before invoking closure of a matter being considered in a Committee of the 
Whole, a notice must be given orally at a previous sitting by a Minister. This notice 
is normally, but not necessarily, given while a Committee of the Whole is consider- 
ing the matter to be closured.'" If notice is to be given at some other time, the con- 
sistent practice is then to wait for debate on that matter to have been initiated, either 
on a previous day or earlier on the same day. When oral notice has been properly 
given, a Minister may then move “that the further consideration of any resolution or 
resolutions, clause or clauses, section or sections, preamble or preambles, or title or 
titles, shall be the first business of the Committee, and shall not further be post- 
poned”.''® Such a closure motion is moved before the Committee resumes consider- 
ation of the Order to which closure would apply. 


Standing Order 57. Closure was first introduced in 1913 (Journals, April 23, 1913, pp. 507-9) and applied 
in a Committee of the Whole during consideration of the Naval Aid Bill (Debates, May 9, 1913, col. 9445). 
See Chapter 14, “The Curtailment of Debate”, for additional information on closure. 


On four occasions, in 1913, 1917 (twice) and 1919, all clauses had been called and postponed before clo- 
sure was moved (Debates, May 9, 1913, col. 9445; August 28, 1917, p. 5016; September 12, 1917, p. 5707; 
April 28, 1919, p. 1797). In three other cases, in 1932, 1956 and 1988, closure was applied to clauses which 
had not been called (Debates, April 1, 1932, p. 1609; May 31, 1956, p. 4498; June 1, 1956, pp. 4554-6; 
December 21, 1988, p. 541). When closure was moved in 1988, during debate in the Committee of the 
Whole on Bill C-2, An Act to implement the Free Trade Agreement between Canada and the United States 
of America, Peter Milliken (Kingston and the Islands) raised a point of order questioning the form of the 
motion, and arguing that the closure motion was not procedurally acceptable because it attempted to clo- 
sure parts of the bill which had not been debated or postponed. The Chairman of Committees of the Whole 
ruled that on the basis of the 1932 and 1956 precedents, closure may be applied in a Committee of the 
Whole to parts of a bill not yet debated. The Chairman’s ruling was subsequently appealed to the Speaker 
who sustained the decision (Debates, December 21, 1988, pp. 532-41; Journals, pp. 67-8). 


Standing Order 57. The Standing Order is not specific when oral notice has to be given. For examples of 
notices in a Committee of the Whole, see Debates, May 8, 1913, col. 9444; August 27, 1917, p. 5015; Sep- 
tember 11, 1917, p. 5702; April 25, 1919, p. 1789; March 31, 1932, p. 1605; May 30, 1956, pp. 4464-5; 
December 20, 1988, p. 500. 


Standing Order 57. 
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Once moved, a closure motion is decided without debate or amendment.!!’ The 
question is put on the motion and a division may take place. If the motion is adopted, 
Members’ participation in the debate is restricted: they may speak only once on the 
question to which closure has been applied, and for no longer than 20 minutes. ''* The 
sitting may be extended but debate concludes no later than 11:00 p.m. that same day, 
at which time the Chairman puts all the necessary questions to dispose of the 
matter. !!9 

After the consideration of a closured bill is completed, the Chairman reports the 
bill back to the House with or without amendment. A motion for concurrence in the 
bill at report stage is moved and put without debate. !” If the bill is concurred in at 
report stage and the sitting has not gone beyond the time normally provided for Gov- 
ernment Orders, the House can then proceed immediately to the third reading stage 
of the bill.'2! If the bill is concurred in at report stage and the sitting has been 
extended beyond the ordinary hour of daily adjournment, the bill is then ordered for 
third reading at the next sitting and the House adjourns. !” 


TIME ALLOCATION 


Wee 


118. 
19} 


120. 


Wile 


22. 
23: 


The Standing Orders provide a mechanism, referred to as time allocation, for 
restricting the length of debate on bills.!% Although there are certain elements of 
closure in time allocation, it allows the government to negotiate with the opposition 
parties to establish, in advance, a timetable for the consideration of a public bill at 
one or more legislative stages, including debate at the Committee of the Whole stage. 
Time allocation has been imposed rarely in a Committee of the Whole; this stems 
from the fact that bills which are referred to a Committee of the Whole are generally 
of a non-controversial nature and tend to generate little discussion, or deal with 


Standing Order 57. See, for example, Debates, May 9, 1913, col. 9445; August 28, 1917, p. 5016; Septem- 
ber 12, 1917, p. 5707; April 28, 1919, p. 1797; April 1, 1932, p. 1609; May 15, 1956, p. 3895. On two occa- 
sions, points of order were raised immediately after the closure motion was proposed; the question on the 
motion was put in both instances only after the Chairman’s ruling had been appealed to the Speaker and 
sustained. See Debates, May 31, 1956, pp. 4498-528; June 1, 1956, pp. 4554-6; December 21, 1988, 
pp. 532, 541. 


Standing Order 57. See, for example, Debates, December 21, 1988, pp. 573, 575. 


See, for example, Debates, December 21, 1988, p. 585. In 1988, the wording of Standing Order 57 stipu- 
lated that debate was to conclude at 1:00 a.m. This was changed to 11:00 p.m. in 1991. 


Standing Order 76.1(12). See, for example, Debates, December 21, 1988, pp. 587-9. 

Standing Order 76.1(11). In 1932, a bill that had been closured in a Committee of the Whole was read a 
third time at the same sitting because the Committee reported back to the House before the normal hour of 
adjournment (Debates, April 1, 1932, pp. 1609-37). 

See, for example, Journals, June 1, 1956, p. 689; December 21, 1988, pp. 68-9. 

See Standing Order 78. See Chapter 14, “The Curtailment of Debate”, for detailed information on time allo- 
cation. 
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matters of political importance on which arrangements have been made on the use 
of House time. ! 


PROHIBITION AGAINST THE “PREVIOUS QUESTION” 


The motion “That this question be now put” is referred to as the “previous question”. 
Its purpose, when moved and debated in the House, is to achieve one of two possible 
objectives: either to prevent any amendment to the main motion and force a direct 
vote on it, or to delay a vote on the main motion by prolonging debate. !5 

The moving of the previous question is prohibited in a Committee of the Whole 
as it is in any committee. '° Given that a bill is referred to a Committee of the Whole 
for clause-by-clause consideration, the moving of the previous question would pre- 
vent Members from proposing amendments and considering the legislation to the 
fullest extent possible. 


ADJOURNMENT OF DEBATE 


A Committee of the Whole has no power to adjourn its own sitting or to adjourn con- 
sideration of any matter to a future sitting.!”’ If its consideration of a matter is not 
concluded by the ordinary hour of daily adjournment, or if the House is scheduled 
to proceed with Private Members’ Business or the Adjournment Proceedings, the 
Chairman interrupts the proceedings and rises. The Speaker takes the Chair and the 
Committee reports progress to the House and requests leave to consider its business 
again at the next sitting. '"* The Speaker asks, as a matter of form, “When shall the 


124. Between 1971 and 1997, time allocation was applied to the Committee of the Whole stage on eight occa- 
sions. In six of the cases, debate had already begun in a Committee of the Whole when a Minister advised 
the House that an agreement could not be reached with respect to a timetable and gave notice that a time 
allocation motion would be proposed at the next sitting of the House. See Debates, December U5 IRA, 
pp. 10046-7; January 28, 1977, pp. 2495-6; December 2, 1977, Pp. 1498; June 12, 1978, p. 6298; December 5, 
1979, p. 2040; March 14, 1983, p. 23750. The following sitting day, the Minister moved the time allocation 
motion during Routine Proceedings. See Debates, December 2, 1971, pp. 10076-7; January 31, 1977, 
p. 2534; December 5, 1977, p. 1545; June 13, 1978, p. 6355; December 7, 1979, p. 2148; March 15, 1983, 
p. 23798. In the other two instances, a time allocation motion was moved to provide for the completion of 
debate at all stages of a bill, including the Committee of the Whole stage, in the same sitting. See Journals, 
June 27, 1980, pp. 310, 312; March 15, 1995, pp. 1219-23. By unanimous consent, the House has adopted 
motions limiting debate in Committees of the Whole to a specific number of hours or sitting days. See, for 
example, Journals, May 7, 1982, pp. 4806-7; September 17, 1991, pp. 354-5. See also Debates, September 30, 
1991, pp. 2902-3; June 10, 1998, p. 7941. 


125. See Standing Order 61. See also Chapter 12, “The Process of Debate”, and Chapter 14, “The Curtailment 
of Debate”, for more information on the “previous question”. 


126. See Bourinot, 1* ed., p. 421. This rule appeared as far back as the first edition of May (p. 225). See also 
May, 22 ed., p. 691; Bourinot, 4" ed., p. 328. See also Journals, May 7, 1913, pp. 560-1; Debates, May 7, 
1913, cols. 9330-40. 


127. Bourinot, 4" ed., p. 399. 
128. See, for example, Debates, December 20, 1988, p.517; December 11, 1992, p. 15145. 
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report be received? Now. When shall the Committee have leave to sit again? At the 
next sitting of the House. So ordered.” 

During consideration of a bill or motion in a Committee of the Whole, a Member 
may move “That the Chairman rise and report progress”. !”” A motion that “the Chair- 
man report progress” has the same effect as a motion for the House to adjourn 
debate. !*° In other words, if this motion is adopted, no further debate can occur on 
the matter under consideration that day. If this motion is rejected, the Committee 
continues sitting and the question cannot be put again until some intermediate pro- 
ceeding has taken place. !3! 

After a Committee of the Whole has risen, reported progress and received leave 
to sit again at the next sitting of the House, when the Order is next called, the House 
goes into a Committee of the Whole and the Committee resumes its business. !°2 


TERMINATION OF DEBATE 


The proceedings in a Committee of the Whole may be brought abruptly to a close if 
a Member moves a motion “That the Chairman leave the Chair” and the motion is 
adopted. Such a motion is always in order, is not debatable and, if adopted, super- 
sedes the question then before the Committee. % If the motion is put and agreed to, 
the Committee rises without a report to the House, and the matter before the 


—_——_—_——n rarer — eee 


129. 


130. 
131. 


132. 
133. 


See, for example, Debates, November 8, 1919, pp. 1992-3; March 17, 1966, p. 2825; November 30, 1978, 
p. 1679. 


Bourinot, 4" ed., p. 399. 


Bourinot, 4" ed., p. 400. According to Beauchesne, 3" ed., “the term ‘intermediate proceeding’ ... means a 
proceeding that can properly be entered on the journals. The true test is that if any parliamentary proceed- 
ing takes place, the second motion is regular, and the clerk ought to enter the proceedings to show that the 
motion in question is regular’ (p. 74). In a Committee of the Whole, an intermediate proceeding could be 
the moving of an amendment, the disposal of a clause or the motion that “the Chairman leave the Chair’. 


Bourinot, 4" ed., p. 397. 


Standing Order 102(1). For the first 45 years of Confederation, it was more common for Members to move 
simply “That the Committee do now rise.’ The motion was debatable and had the effect of superseding what- 
ever matter was then before the Committee (see, for example, Debates, May 19, 1869, pp. 393-4; March 5, 
1884, p. 671; May 9, 1892, cols. 2294-305). In 1913, the House adopted a Standing Order which attempted 
to list all debatable motions (see current Standing Order 67). Omissions in this list provoked discussions 
about what motions were in fact debatable; one such discussion in 1916 concerned the motion “That the 
Chairman leave the Chair’. In ruling that this motion was correctly omitted from the list, and that as a result 
debate could not take place on it, the Chairman also established that the correct motion to move was “That 
the Chairman leave the Chair’ and not “That the Committee do now rise.” See Debates, April 3, 1916, 
pp. 2449, 2453-4. In 1927, the Standing Order was formally amended to prohibit debate (see Standing 
Orders of the House of Commons, 1927, Standing Order 59). 
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Committee disappears from the Order Paper.'™ If the Committee rejects the motion 
for the Chairman to leave the Chair, the question cannot be put again without some 
intermediate proceeding having taken place. 


DIVISIONS ‘ 


When the Chairman puts the question on a bill, clause or motion, if one or more 
Members object, they may request that a division, or standing vote, take place; % if 
no such request is made, the Chairman declares the bill, clause or motion carried/ 
adopted or negatived, on division (that is, signalling opposition without calling for a 
standing vote).'’’ It is not necessary to have five Members rise to force a standing 
vote as is required in the House. '** In a Committee of the Whole, the names of Mem- 
bers voting for or against an item are not recorded and no bells are rung to call Mem- 
bers in to vote.’ Those Members present in the Chamber simply rise in rows and 
are counted by a Table Officer. Members do not have to be in their allocated places. 
As is the case with a vote in the House, no Member may enter the Chamber while a 
division is in progress in a Committee of the Whole, ” nor will the Chairman hear a 
point of order during a vote. '*! Those in favour of the motion to the right of the Chair 
rise first and after each row has been counted, the Chair asks the Members in that 
row to sit. The same procedure is followed for those in favour to the left of the Chair. 
The procedure is repeated for those opposed to the motion. After the count, the Table 
Officer stands at the end of the Table and reports the number of “yeas” and “nays” 


ee ee ee ee ee eee 
134. Bourinot, 4" ed., pp. 400, 527. On a number of occasions during the early years of Confederation, Commit- 


tees of the Whole either rose without reporting progress on a bill or adopted motions to the effect that the 
Chairman now leave the Chair (see, for example, Journals, May 19, 1869, p. 106; May 23, 1874, p. 326; 
March 29, 1883, p. 157; April 7, 1886, p. 126). The matter under consideration would disappear from the 
Order Paper. In 1883, the Speaker ruled that a committee could not extinguish a bill and that a bill which 
had disappeared from the Order Paper in this manner could be revived by a motion, moved without notice, 
that the bill be considered in a committee on a future day (Journals, March 30, 1883, pp. 159-60; Debates, 
pp. 331-2). 

135. Standing Order 102(2). 

136. See, for example, Debates, December 20, 1983, p. 352. 

137. See, for example, Debates, December 21, 1988, p. 586. 

138. See Standing Order 45(1). 

139. See Debates, September 30, 1991, p. 2952. 


140. Debates, April 17, 1962, p. 3080. This rule has been difficult to enforce because the procedures for a divi- 
sion are less formal when the House sits as a Committee of the Whole: there are no division bells calling 
Members to vote; the Whips do not signal to the Chair that Members are ready; and Members do not have 
to be standing at their desk. See, for example, Debates, December 1, 1971, pp. 10072-4; December 2, 
1971, pp. 10075-6; December 20, 1983, pp. 352-4, 382-3, 388, 390. 


141. Debates, December 20, 1983, p. 352. 


Chapter 19 COMMITTEES OF THE WHOLE HOUSE 789 


to the Chairman. The Chairman declares the motion carried or negatived. '” Pairs are 
not declared when there is a vote in a Committee of the Whole because no record is 
kept of the names of Members who voted one way or the other. '” 

The Chairman does not vote in a Committee of the Whole, but in the event of a 
tie, he or she has a casting vote and is governed by the same rules as the Speaker 
under similar conditions. '“ The general principle guiding a Chairman of a Commit- 
tee of the Whole is to vote in such a manner as to preserve the matter for further con- 
sideration (that is, in such a way as to maintain the status quo).!* 


Consideration of Bills in a Committee of the Whole 


SYBASE ETA NA USL AST I AA AERA RT ES EU dM EE ESHER MU SL STE EM AEDES TERE A LTTE 


142. 


143. 


144. 


145. 


146. 
147. 


148. 


After a bill has been read a second time, the House may order it referred to a Com- 
mittee of the Whole for consideration either pursuant to the Standing Orders or by 
unanimous consent’ or pursuant to a special order of the House. '* 

Following concurrence in the Main and Supplementary Estimates and Interim 
Supply, all appropriation or Supply bills (bills authorizing the actual withdrawal 
of funds from the Consolidated Revenue Fund for government expenditures) are 


Standing votes have taken place in Committees of the Whole on a number of occasions. Examples can be 
found in Debates, December 21, 1988, pp. 585-7; September 30, 1991, p. 2997. See Debates, December 21, 
1988, p. 587, and December 2, 1997, p. 2617, for examples of applied votes in a Committee of the Whole. 


Debates, March 8, 1935, pp. 1541-2. Pairing is an arrangement whereby two Members on opposite sides 
of the House agree not to vote for a specific period of time. The arrangement which permits Members to be 
absent on other business is worked out either by the respective Whips or by the Members themselves. For 
additional information on pairing, see Chapter 12, “The Process of Debate”. 


Standing Order 9. See Bourinot, 4" ed., p. 398. See also Debates, June 20, 1904, col. 5164; April 15, 1920, 
p. 1265; June 23, 1922, p. 3473; March 26, 1928, p. 1681. As noted in Dawson at page 183, there has been 
a lack of consistency in this practice. In 1904, a Chairman voted against a motion to report progress and 
ask leave to sit again. In 1920 and 1928, the Chairman voted against amendments to a clause of a bill in 
order to leave the matter open. In 1922, the Chairman voted for an amendment without giving reasons. The 
casting vote of the Chair is also discussed in Chapter 7, “The Speaker and Other Presiding Officers of the 
House”, and Chapter 12, “The Process of Debate”. 


Bourinot, 4" ed., p. 384. 
Standing Order 73(4). See also Chapter 16, “The Legislative Process’. 


See, for example, Journals, June 20, 1994, pp. 617-8; April 17, 1997, pp. 1485-6. On a number of occasions, 
two or more public bills or resolutions have been referred and considered jointly ina Committee of the Whole 
in the same sitting by unanimous consent (see, for example, Journals, June 29, 1934, p. 565; March 23, 
1942, pp. 182-3; May 26, 1954, p. 658; March 9, 1978, p. 468). 


For example, in 1988, the House adopted a motion to suspend, for the duration of the First Session of the 
Thirty-Fourth Parliament, certain Standing Orders including the provisions respecting the committee stage 
of bills. This order also stipulated that one bill in particular, Bill C-2 (Canada-U.S. Free Trade Agreement 
Implementation Act), was to be referred to a Committee of the Whole after second reading (Journals, 
December 16, 1988, pp. 46-9). See also Journals, December 1, 1997, pp. 290-1; December 2, 1997, p. 314. 
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automatically referred to a Committee of the Whole for consideration. “ These bills 
are usually considered at the end of the sitting on the last allotted day in a Supply 
period when little or no more debating time remains. The Standing Orders provide 
for the Speaker to interrupt the proceedings at that time and put all questions neces- 
sary to dispose of all stages of any Supply bills without further debate. Thus, the 
committee stage is generally very brief and the bills are reported back to the House 
without amendment within a matter of minutes. ! 

Often a Committee of the Whole examines non-controversial bills or bills deal- 
ing with matters of political importance on which arrangements on the use of House 
time have been made. Also, by unanimous consent or special order, the House has 
examined urgent legislation, such as legislation terminating strikes, in a Committee 
of the Whole.'*! Many of these bills are considered by consent of the House at two 
or more stages in one sitting. 

A bill is dealt with in a Committee of the Whole in much the same way it would 
be if it were referred to a standing, special or legislative committee. !*? Consideration 
of the preamble and title (as well as Clause 1 if it only contains the short title of the 
bill) are postponed.'*’ Each clause is a distinct question and is discussed separately 
in numerical order. Traditionally, when Clause 1 (or Clause 2 if Clause 1 contains 
only the short title of the bill’) is called, the Committee holds a general debate, 
similar to that at second reading, covering the principles and details of the bill. 
After Clause 1 (or Clause 2) is disposed of, debate must be strictly relevant to the 
clause under consideration.’ This tends to make debate on subsequent clauses 
shorter. Amendments and sub-amendments to a clause may be proposed if found 


eer 


149. 
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154. 
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Standing Order 73(4). The adoption of any motion to concur in the Estimates or Interim Supply is an Order 
for the House to bring in a bill or bills based thereon. See Standing Order 81(21). See also Chapter 18, 
“Financial Procedures”. 


Standing Order 81(17)-(18). See, for example, Debates, November 25, 1997, preci 


See, for example, the passage of the Bill C-74, An Act respecting the supervision of longshoring and related 
operations at west coast ports (Journals, March 15, 1995, pp. 1219-22). See also Journals, September 17, 
1991, pp. 354-5; September 30, 1991, pp. 414, 417-9. 


See Chapter 16, “The Legislative Process”, and Chapter 20, “Committees”. 


This practice extends back to Confederation when consideration of the preamble was postponed while each 
clause was considered in its proper order; the preamble and title were considered last (see Rules, Orders 
and Forms of Proceeding of the House of Commons of Canada, 1868, Rule No. 46). 


The Thirteenth Report of the Special Committee on Procedure and Organization recommended that con- 
sideration of Clause 1 should be postponed when it contained only a short title. See Journals, October 7, 
1964, pp. 771-3. The recommendation was adopted on a provisional basis on October 9, 1964 (Journals, 
pp. 777-80), and the provisional changes were extended for the Twenty-Seventh Parliament (1966-68) 
(Journals, January 21, 1966, p. 34; April 26, 1967, pp. 1769-74). Permanent changes to the Standing 
Orders were adopted in December 1968 (Journals, December 20, 1968, pp. 554-62, in particular p. 560). 


See, for example, Debates, September 30, 1991, pp. 2968-9. 
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procedurally acceptable by the Chair, and after debate they must be disposed of 
before the next clause may be called. !* After a clause has been considered, the Chair 
asks if it shall carry.’ Once a clause has been disposed of, it may not be discussed 
again during consideration of another clause. New clauses, schedules, new sched- 
ules, Clause 1 (if it contains only the short title of the bill), the preamble and the title 
are the last items considered. '** Similar to proceedings in standing, special or legis- 
lative committees, consideration of particular clauses may be postponed or stood by 
decision of the Committee. ! 

Since the House is not supposed to be informed of the proceedings of a commit- 
tee on a bill until the bill has been reported, Members cannot refer to the bill or pro- 
ceedings on it during consideration of other matters if the bill is still before a 
Committee of the Whole.'® When consideration of a bill in a Committee of the 
Whole is completed, the Chairman requests leave to report the bill. Often leave is 
granted automatically, but it is not unusual for a division to take place on the 
motion. '®! Once leave is granted, the Mace is put back in place on the Table, the 
Speaker resumes the Chair and the Chairman reports the bill, with or without amend- 
ment, to the House.'” The report is then received by the House and the Speaker 


See, for example, Debates, April 16, 1997, pp. 9843-4; November 24, 1997, pp. 2105-13. On one occasion, 
there was agreement in a Committee of the Whole for amendments to any of the clauses in the bill under 
consideration to be proposed on Clause 2. A general debate was held on all the amendments, but the ques- 
tion was not put on individual amendments until the clauses to which they applied were called. See Debates, 
March 15, 1995, pp. 10559, 10561. 


Unanimous consent has been granted for the Chair to call a number of clauses as one group in order to 
expedite proceedings in a Committee of the Whole. See, for example, Debates, April 20, 1994, pp. 3291, 
3294; May 25, 1994, p. 4416. 


See, for example, Debates, October 6, 1998, pp. 8854-5. 

See, for example, Debates, November 24, 1997, pp. 2107, 2112. 
Beauchesne, 6" ed., pp. 210, 250. 

See, for example, Debates, September 30, 1991, pp. 2996-7. 


In practice, if the presiding officer who has chaired the Committee of the Whole takes the Chair of the House 
as Speaker, he or she may simply invoke pro forma the name of another Member as presenting the report 
from the Committee of the Whole. 
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immediately puts the question on the motion for the bill to be concurred in at the 
report stage. '*’ No amendments or debate are allowed at this stage. !“ 

Should the bill be concurred in at the report stage, the third reading motion may 
be proposed at the same sitting. ' However, if the bill had been read a second time 
that same sitting, the third reading motion may only be moved with the unanimous 
consent of the House because the Standing Orders dictate that the three readings of 
a bill should occur on different days. ' With the consent of the House, the third read- 
ing motion may be proposed immediately, which is the usual practice, '” or later the 
same sitting. Third reading may also take place at the next sitting of the House. '® 

During consideration of the motion for third reading, an amendment may be 
proposed that the bill be recommitted to a Committee of the Whole. ' Such a recom- 
mital amendment usually limits consideration in the Committee to certain clauses, 
or new proposed amendments.!” In some cases, no limitation is included.!”! If 
adopted, this motion becomes an instruction to the Committee. !” 
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Standing Order 76.1(12). See, for example, Debates, April 20, 1994, p. 3291; December 2, 1997, p. 2618. 


See, for example, Journals, April 20, 1994, pp. 375-6; June 20, 1994, pp. 617-8; March 12, 1997, p. 1262. 
This practice differs significantly for public bills reported back from standing, special or legislative commit- 
tees. The Standing Orders require that every bill examined and reported by a committee be considered by 
the House at report stage. In the case of public bills reported back from a standing, special or legislative 
committee, report stage cannot begin sooner than the second day after the bill has been reported (see 
Standing Order 76.1(1)). At Confederation, amendments made in a Committee of the Whole were reported 
by the Chairman to the House which received the report forthwith (see Rules, Orders and Forms of Pro- 
ceeding of the House of Commons of Canada, 1868, Rule No. 47). The rules then provided for debate and 
amendments to be moved to the bill before it was ordered for third reading. If the bill had not been amended 
in the Committee, it would be ordered for third reading at a time decided by the House. It was not until 1955 
that the Standing Orders were amended to require a report from the Chairman of a Committee of the Whole 
to be received and the motion for concurrence in amendments to be disposed of forthwith (Journals, July 12, 
1955, pp. 932-3). 


Standing Order 76.1(11). 

See Standing Order 71. See also Journals, February 24, 1969, pp. 738-9. 

See, for example, Debates, April 20, 1994, p. 3291; June 18, 1996, p. 4039. 

See, for example, Debates, December 21, 1988, p. 589; September 30, 1991, p. 2998. 


An amendment to recommit to a Committee of the Whole a bill that had been considered previously by a 
standing committee was ruled out of order (see Debates, March 9, 1999, pp. 12645-6). For an example of 
a bill which was examined by a standing committee and recommitted to a Committee of the Whole by unan- 
imous consent, see Journals, February 11, 1977, p. 464; July 25, 1977, p. 1441. Also refer to Chapter 16, 
“The Legislative Process”. 


See, for example, Journals, April 3, 1882, pp. 248-9; March 27, 1933, pp. 343-4; April 25, 1952, pp. 231-2; 
June 27, 1952, pp. 604-5; March 1, 1962, pp. 182-3; July 25, 1977, p. 1441. 
See, for example, Journals, February 17, 1928, p. 83; April 10, 1957, p. 445. 
An instruction is a direction by the House to a committee, which has already received an order of reference, 


further defining its course of action or empowering it to do something. See Chapter 16, “The Legislative 
Process”, for more information. 
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MOTIONS OF INSTRUCTION 


Motions of instruction are derived from British practice which was developed in the 
second half of the nineteenth century and incorporated into Canadian practice, 
although they have seldom been used. Instructions to a Committee of the Whole 
dealing with legislation are not mandatory but permissive, that is the Committee has 
the discretion to decide if it will exercise the power given to it by the House to do 
something which it otherwise would have no authority to do.!” However, if the Com- 
mittee itself wishes to extend its powers, it must request that the House give it an 
instruction to this effect. ' Today, given that the House usually refers a bill to a Com- 
mittee of the Whole to expedite its passage, the House agrees to define the commit- 
tee’s work typically by special order. !* 

In the event the House wishes to instruct a Committee of the Whole to do some- 
thing, a motion of instruction may be moved without notice immediately after a bill 
has been read a second time and referred to a Committee of the Whole but before the 
House has resolved itself into the Committee.' An instruction to a Committee of 
the Whole has also been moved as a substantive motion under the rubric “Motions” 
during Routine Proceedings when a bill was already before the Committee.!” A 
motion of instruction is debatable and amendable.'* Members have moved motions 
instructing a Committee of the Whole to divide a bill into several bills,!” to consol- 
idate several bills into one bill, '®° and to insert new clauses into a bill. '8! A motion of 
instruction is inadmissible if it seeks to confer upon the Committee powers it already 
has, such as the authority to amend a bill.'** Any number of motions of instruction 
may be moved successively to a bill referred to a Committee of the Whole; however, 
each motion is a separate and independent motion. '** Once a motion of instruction 
is adopted, it becomes an Order of Reference to the Committee. 
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Bourinot, 4" ed., pp. 395, 517. The object of a mandatory instruction is to define the course of action a com- 
mittee must take. See also Chapter 16, “The Legislative Process”. 


Bourinot, 4" ed., p. 398. 

See, for example, Journals, May 20, 1971, p. 569; March 30, 1984, p. 324; December 2, 1997, pp. 313-4. 
See, for example, Journals, March 19, 1948, pp. 268-9; July 30, 1956, pp. 942-3. 

See, for example, Journals, April 15, 1920, p. 146. 


Debate on the motion of instruction must be relevant to the object of the instruction and not the content of 
the bill. Amendments must be worded in such a way that if an amendment were adopted, the question would 
retain the form and effect of an instruction (May, 22™ ed., pp. 518-9). 


See Journals, March 19, 1948, p. 269 (motion negatived); July 30, 1956, pp. 942-3 (motion negatived). 
See Journals, April 15, 1920, p. 146. 

See Journals, March 15, 1948, p. 255 (motion negatived). 

Bourinot, 4" ed., p. 513. See, for example, Journals, May 2, 1872, p. 79; May 23, 1956, pp. 598-603. 
Beauchesne, 6" ed., p. 204. 
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Consideration of Motions i in a Committee of the Whole 


iMttceth the House now oe itself into a cheatin of the Whole orn for 
the consideration of legislation, other matters such as motions, resolutions and 
addresses have been considered in a Committee of the Whole. '* Indeed, the poten- 
tial mandate of a Committee of the Whole is virtually unlimited as it may consider 
any substantive motion which the House chooses to refer to it.'* In the past, the con- 
sideration of matters other than legislation was largely limited to resolutions preced- 
ing bills involving the expenditure of public funds, resolutions relating to trade, and 
resolutions providing for the grant of public money '* or for the imposition of a pub- 
lic tax; from time to time, other matters have also been debated in a Committee of 
the Whole. '*” 

When a motion or resolution is referred to a Committee of the Whole for con- 
sideration, the Chairman proposes the motion or resolution and asks the Committee 
if it wishes to adopt it.'*8 The sponsor of the resolution or motion opens the debate 
and other Members then rise to participate in the debate and to ask questions. The 
normal rules for debate in a Committee of the Whole apply. Amendments and sub- 
amendments may be proposed. At the conclusion of debate, the Chairman will put 
the question on the resolution or motion. If agreed to, the Chairman requests leave 
to report the resolution or motion to the House. If leave is granted, the Chairman 
rises, the Mace is put back in place on the Table, the Speaker resumes the Chair, and 
the Chairman reports the resolution or motion. '” 
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184. A resolution is a motion adopted by the House in order to make a declaration of opinion or purpose. An 
address is a formal message to the Crown which may either express a wish or an opinion of the House or 
make a request. Addresses are used to express congratulations, etc., to the Royal Family and also to 
request the production of documents in the Crown’s possession. 


185. In 1991, a Member sought to have the House sit as a Committee of the Whole during the debate on the 
crisis in the Persian Gulf to maximize the exchanges between Members. Consent was denied. See Debates, 
January 15, 1991, p. 16984. 


186. For a brief period between 1975 and 1977, through provisional amendments to the Standing Orders on 
Supply proceedings, the House reinstated the former practice of referring selected items in the Estimates 
to a Committee of the Whole, where a resolution was subsequently agreed to and reported to the House for 
concurrence (Journals, March 14, 1975, pp. 372-6; March 24, 1975, p. 399). Though this provisional Stand- 
ing Order was continued for another session through agreement (Journals, October 12, 1976, p. 12), it was 
not renewed thereafter. As an example, see Journals, May 9, 1975, pp. 533-4. This occurred again, most 
recently, in 1988 (Journals, January 28, 1988, p. 2076). 

187. Motions which have been debated in a Committee of the Whole in the past have dealt with, among other 
matters, the naturalization of aliens (Journals, April 10, 1873, p. 147; April 5, 1875, p. 355), the establish- 
ment of provincial boundaries (Journals, April 29, 1889, pp. 383-5), the classification and organization of 
House of Commons Staff (Journals, June 5, 1913, pp. 785-8), and the ratification of agreements, conven- 
tions and treaties (Journals, March 20, 1925, pp. 148-9; June 8, 1942, p. 367). . 

188. See, for example, Debates, May 9, 1975, p. 5646; January 28, 1988, p. 12362. See Bourinot, 4" ed., 
pp. 425-8, for a description of the consideration of resolutions in a Committee of Supply. 


189. See, for example, Debates, May 9, 1975, p. 5670; January 28, 1988, p. 12371. 
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Should a Committee of the Whole report a resolution, the Speaker immediately 
puts the motion to concur in the resolution, without debate or amendment.'” Given 
that the House declares its own opinions and purposes by resolution,” if the House 
agrees with the concurrence motion, it expresses its support for the content of the 
resolution; if not, the House withholds its support. 


Reporting of Proceedings 
JOURNALS 


190. 


191): 
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193. 
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Proceedings and decisions taken in a Committee of the Whole are not recorded in 
the Journals. '** Because the House is not officially informed of the proceedings in a 
Committee of the Whole until the Committee has reported, note is only made in the 
Journals when the House goes into a Committee of the Whole, when the Committee 
reports progress and when the Committee reports back a bill with or without amend- 
ment. If amendments are adopted to a bill in a Committee of the Whole, they are 
printed in the Journals when the Committee reports the bill back to the House.'” 


Standing Order 103. This Standing Order was adopted in 1955 to reflect a practice the House had previously 
followed for a number of years in connection with financial proceedings. For a recent example of the use of 
this Standing Order, see Journals, January 28, 1988, p. 2076. For a historical perspective on procedures 
relative to resolutions reported back from Committees of Supply and of Ways and Means, see Bourinot, 
4 ed., pp. 433-9; for reports from a Committee of the Whole, see Bourinot, 4" ed., pp. 402-3. See also 
Beauchesne, 4" ed., pp. 207-8. 


Beauchesne, 5" ed., p. 150. 


Bourinot, 4" ed., p. 399. Amendments and divisions have been recorded in the Journals, but the practice 
was exceptional. For an example of proceedings in a Committee of the Whole on a bill in the early years of 
Confederation, see Journals, April 22, 1870, pp. 230-1. Prior to 1968 when resolutions were adopted before 
the first reading of a bill, proceedings in regard to these resolutions in a Committee of the Whole were also 
recorded in the Journals (see, for example, Journals, June 21, 1965, p. 284). Proceedings of Committees 
of Supply and of Ways and Means were recorded in the Journals as were any resolutions providing for the 
expenditure of public money or the imposition of taxes. See, for example, Journals, October 19, 1962, 
pp. 124-5; May 28, 1965, p. 161. See also Journals, January 28, 1988, p. 2076, when the House resolved 
into a Committee of the Whole to consider an item in the Supplementary Estimates. 


See, for example, Journals, August 27, 1987 pp. 1392-4; September 30, 1991, pp. 418-9; April 16, 1997, 
pp. 1478-9; December 2, 1997, p. 316; October 6, 1998, p. 2025. In 1971, proposed government amend- 
ments to a bill were tabled and printed as an Appendix to the Votes and Proceedings (Journals, October 13, 
1971, p. 868; October 28, 1971, p. 895). The amendments were subsequently moved and printed in the 
Debates the following day (Debates, October 22, 1971, pp. 8934-61; October 29, 1971, pp. 9157-70). On 
another occasion, the Royal Recommendations covering amendments to be proposed in a Committee of 
the Whole were printed in the Journals (June 2, 1983, pp. 5954-7). 
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DEBATES AND BROADCASTING 


Proceedings in a Committee of the Whole are recorded verbatim in the Debates of 
the House. In addition, an audio-visual record (an electronic Hansard) of proceedings 
in a Committee of the Whole is available with the recorded proceedings of the House 
of Commons. : 


20 


Committees 


Experience has shown that smaller and more flexible com- 
mittees, when entrusted with interesting matters, can have a 
very positive impact on the development of our parliamen- 
tary system, upgrade the role of Members of Parliament, 
sharpen their interest and ultimately enable this institution 
to produce much more enlightened measures that better 
meet the wishes of the Canadian people. 


YVON PINARD, President of the Privy Council 
(Debates, November 29, 1982, p. 21071) 


s with other large deliberative assemblies, 
the House of Commons has taken advan- 
tage of the greater flexibility available in 
committees to carry out functions which 
can be better performed in smaller groups. These include 
the examination of witnesses and the detailed considera- 
tion of legislation, estimates and technical matters. 
Committee work provides detailed information to parlia- 
mentarians on issues of concern to the electorate and often 
provokes important public debate. In addition, because 
committees interact directly with the public, they provide 
an immediate and visible conduit between elected repre- 
sentatives and Canadians. With respect to their formal pro- 
ceedings, committees are microcosms and extensions of 
the House, limited in their powers by the authority dele- 
gated to them. This chapter will examine the history, the 
rules of procedure and the business conducted by commit- 
tees of the House of Commons. 
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Historical Perspective 
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BRITISH PRECEDENTS 


Committees of the British Parliament have existed in some form since the fourteenth 
century.’ The precursors to the first parliamentary committees were the individuals 
selected as Triers and Examiners of petitions,’ and the earliest duty of committees, 
as we know them, was to draw up legislation to carry into effect those prayers of 
petitions to which the Crown had acceded. By the middle of the sixteenth century, 
committees formed part of the regular machinery of parliament, modifying or 
“improving” legislation to which the House of Commons had agreed in principle. 
Committees had their own meeting room in the palace of Westminster and com- 
mittee practice had acquired many of its modern characteristics, including the more 
relaxed rules governing debate, the right to appoint sub-committees and the right to 
summon witnesses. However, the House was always careful to exercise control over, 
and responsibility for, those matters it referred to committee. 

At that time, there were two sorts of committees: large committees of 30 to 
40 members, and small committees of up to 15 members. The large committees, 
often composed of different classes of members (professional, regional, functional), 
were struck to consider substantive matters. In the beginning, they were always clas- 
sified as “special” committees, that is, bodies created for a particular purpose and 
disbanded as soon as that purpose was discharged. Over time, some of these large 
committees were given sessional orders of reference (or mandates) which remained 
in effect for the duration of a session. As “standing” committees, they were charged 
with an area of responsibility, such as the consideration of a class of bills or a par- 
ticular department of House business.’ By the middle of the seventeenth century, a 
fairly elaborate system of standing committees was in place, and that system 
remained virtually unchanged over the next two centuries.4 

The smaller committees, composed of only those members who had been spe- 
cifically named by the House, became known as “select” committees. While any 
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1. For a full description of the evolution of committees in the British Parliament, see Redlich, Vol. Il, Chapter VII, 
pp. 203-14. 


2. See Chapter 22, “Public Petitions”. 


3. For the first time, in 1571, committees of this nature were appointed for “the subsidy”, grievances and peti- 
tions, religion and disputed elections. From 1592 onwards, elections and privileges were considered by a 
single sessional committee. In 1621, the House instituted a grand standing committee on trade and another 
on the administration of justice. These along with the committees on religion, grievances and the smaller, 
that is select, Privileges and Elections Committee, constituted the system of standing committees as it was 
to remain for two centuries (Redlich, Vol. Il, pp. 206-8). 


4. Redlich, Vol. ll, p. 208. 
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Member could attend select committee proceedings, only those specifically named 
to the committee by the House could participate in the deliberations.° 

By contrast, it became common in the large committees to allow whoever 
attended to participate in the discussion. As the practice of allowing any Member to 
speak in a large committee evolved, they came to be known as the “general” or 
“grand” committees. Ultimately, the membership of these committees equalled that 
of the House itself and they were referred to as Committees of the Whole.° Grand 
committees became the preferred forum for the consideration of “bills of great con- 
cernment, and chiefly in bills to impose a tax, or raise money from the people ... to 
the end there may be opportunity for fuller debates, for that at a committee the mem- 
bers have liberty to speak as often as they shall see cause, to one question ...”’ 

Britain’s revolutionary Long Parliament (1640-60),’ which assumed all the 
powers of administration and government on behalf of the Commonwealth, effec- 
tively did away with grand committees and ruled by means of small committees. 
Committees of the Whole were seen to be “highly inconvenient’, affording as they 
did equal debating rights to the opposition.’ 

With the Restoration, '° Parliament, in 1661, once again reverted to grand com- 
mittees to consider its most significant orders of business and, by 1700, it had 
become common to examine bills in Committees of the Whole House following 
second reading. '! Over the years, various committees on reform continued to suggest 
that legislation again be referred to the small committees; however, the House con- 
tinued to prefer the greater openness available in the larger forum. 


PRE-CONFEDERATION PROCEDURE IN COMMITTEES 


We 
12. 


Contrary to the United Kingdom practice in the nineteenth century, where the major- 
ity of committee work was carried out in Committees of the Whole, the legislatures 
of Upper and Lower Canada regularly referred bills to select committees for consid- 
eration.” In fact, the standing committee system in the two Canadas, as it evolved, 
more closely resembled the committee structure of the American colonial 


Redlich, Vol. ll, p. 207. 


. See also Chapter 19, “Committees of the Whole House”. By 1628, all the standing committees, except that 


on Privileges, were made Committees of the Whole House. The Committee on Privileges remained a select 
committee (Redlich, Vol. Il, p. 209). 


Scobell quoted in Redlich, Vol. Il, p. 208. 


The Long Parliament sat during the period of the Civil War and the Commonwealth in Great Britain. See 
The Oxford History of England: The Early Stuarts, 1603-1660, Oxford University Press, 1937, pp. 97, 172. 


Redlich, Vol. Il, p. 210. 


Charles Il was restored to the Throne in Great Britain in 1660. See The Oxford History of England: The Early 
Stuarts, 1603-1660, pp. 256-8. 


Redlich, Vol. ||, pp. 210-1. 
For an expanded description of committees during this period, see O’Brien, p. 103. 
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legislatures and the United States Congress than that of the British Parliament. A 
fairly sophisticated system of committees emerged over the 1830s. 

In 1831, Lower Canada began appointing a number of standing committees (i.e., 
committees having an on-going mandate) at the beginning of every session. Some- 
what later, in 1836, the Assembly of Upper Canada appointed 12 select standing 
committees, touching virtually all matters of government business, a departure from 
its usual practice of nominating ad hoc or special committees as the need arose. 4 

Committees afforded Members of the Legislative Assemblies a degree of inde- 
pendence from the Executive and reflected their desire to involve themselves more 
directly in government affairs. For this reason, the Executive Council of Upper 
Canada discontinued the practice of appointing standing committees following 
the 1837 rebellion.’° Similarly, the government of the United Province of Canada 
(1841-66) refused initially to institute a system of standing committees, contending 
this would compromise the principle of responsible government. ' 


DEVELOPMENT OF THE RULES RESPECTING COMMITTEES 
OF THE CANADIAN HOUSE OF COMMONS 


The rules respecting committees of the House of Commons in the new Dominion of 


‘Canada were inherited from the Province of Canada, and were essentially the same 


as those used in the legislature of Lower Canada prior to the Union Act, 1840." 
Efforts at reform, both before and since Confederation, have continued to reflect 
either the desire to improve the efficiency of the legislature, or the perpetual struggle 
to alter the balance of power between the legislature and the Executive. 

Of the original Standing Orders adopted in 1867, few were directly concerned 
with standing or special committees. The rules did not list which committees should 
be struck, nor specify their powers, procedures or the authority of the Chair. They 
did, however, deny committee membership to any individual who had declared 
against the matter under consideration.'* A feature of British parliamentary practice 
since at least the time of Queen Elizabeth I, this rule was not rescinded in Canada 
until 1955.” 


O’Brien, p. 106. 
O’Brien, p. 105. 
O’Brien, pp. 107-8. 


. O'Brien, pp. 301-2. For information on the principle of responsible government, see Chapter 1, “Parliamen- 
tary Institutions’. 


. The Union Act, 1840 joined Upper and Lower Canada into the single Province of Canada. See R.S.C. 1985, 
Appendix II, No. 4. 


. The Member had to have stated opposition to the principle of the matter, rather than dissatisfaction with par- 
ticular aspects of it. See Redlich, Vol. Il, p. 205. 


. Journals, July 12, 1955, pp. 930-1. 
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From 1867 to 1906, the list of House standing committees” was established by 
way of a motion adopted during each session of each Parliament, usually in the first 
days following the Speech from the Throne.”! In 1906, the House included in the 
Standing Orders, for the first time, a list of “standing” committees which the House 
had decided should be appointed in every session, although even these committees 
were active only when the House specifically ordered them to consider a particular 
matter.” Special and joint committees, whose number and mandate varied from one 
year to the next, were also established during the course of each session. Also in 
1906, the House instituted a committee of selection charged with nominating the 
standing committee membership.’ 

Due to the considerable size of most committees in the early years of Confeder- 
ation (some had over one hundred members), and the rule that a majority of the 
membership was needed for a quorum, the larger standing committees experienced 
considerable difficulty gathering together enough members, on a regular basis, to 
meet and transact business.** Consequently, over the years, the size of standing com- 
mittees declined, falling as low as 15 members during the Twenty-Sixth Parliament 


Throughout this period, the inventory of standing committees remained virtually unchanged and consisted 
of the committees on Privileges and Elections, Expiring Laws, Railways, Canals and Telegraph Lines, 
Miscellaneous Private Bills, Standing Orders, Printing, Public Accounts, Banking and Commerce, and Immi- 
gration and Colonization (subsequently renamed Agriculture and Colonization). From 1867 to 1906 as well, 
the House consistently agreed, by separate motions, to Standing Joint Committees on the Library of 
Parliament and on the Printing of Parliament. See Journals, November 19, 1867, pp. 21-2; December 4, 
1867, p. 48; April 14, 1887, pp. 5-6; March 14, 1906, p. 46. 


In 1867, 1883 and 1891, the Speech from the Throne occurred on the second sitting day (see Journals, 
November 7, 1867, p. 5; February 9, 1883, p. 15; April 30, 1891, p. 5). In all other instances, committees 
were established on the first day of the new session. 


Legislation was dealt with in a Committee of the Whole at that time. See Chapter 19, “Committees of the 
Whole House”. 


Prior to this, the standing committee membership was drawn up and reported by a special committee 
“composed of leading men of the ministry and opposition ...” Members were generally given one or two days 
to examine the lists before concurring in the report; however, it was often necessary to ask for immediate 
concurrence so that the Standing Committee on Standing Orders could consider petitions for private bills. 
These were receivable only within a limited period after the commencement of the session. The member- 
ship list included those committees regularly established since Confederation, excepting the Committee on 
Expiring Laws, which was dropped, and committees on the Library of Parliament and on the Debates of the 
House, which were added (Bourinot, 2" ed., pp. 493-4). See, for example, Journals, January 21, 1884, 
p. 22; March 12, 1903, p. 22. 


In 1887, the Standing Committee on Railways, Canals and Telegraph Lines had a membership of 147 and 
thus a quorum, by rule, of 74; the Standing Committee on Banking and Commerce had a membership of 
104 and thus a quorum, by rule, of 53. The membership of the House in 1887 was 215. See Journals, 
April 18, 1887, pp. 17-9. 
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(1963-65) and rising again to 16-18 members in the Thirty-Sixth Parliament.» On 
the other hand, the number of House standing committees grew from 10 in 1867 to 
25 in 1986, falling back to 17 in the Thirty-Sixth Parliament (1997- _).% 

Despite the fact that a standing committee structure was established at Confed- 
eration, for the first hundred years, most of the committees did not actually meet 
from one session to another and most House business was transacted on the floor of 
the Chamber, often in a Committee of the Whole.”’ The House repeatedly considered 
enhancing the role of standing committees, particularly in relation to the study of 
Estimates. On several occasions, Members expressed concern over the lack of 
detailed scrutiny the Estimates received in the House and suggested they could be 
studied more effectively by first referring them to standing and select committees for 
consideration. A proposal to this effect was referred to a special committee in 
February 1925.8 Although the proposal was not endorsed by the committee, the 
issue continued to be raised in the House. In July 1955, the House agreed to a motion 
providing for the withdrawal of the Estimates from the Committee of Supply and 
referring them to standing or special committees.” In 1958, the House added a 
Standing Committee on Estimates. *? In 1964, a Special Committee on Procedure and 
Organization further proposed that the Main Estimates be referred automatically 
after tabling to the standing committees. *! 

In 1965, the Standing Orders were modified, on a provisional basis, permitting 
standing committees to examine the Estimates.*” However, it was not until 1968 that 
the House agreed to a permanent restructuring and reorientation of the committee 
system. Under the new rules, the Main Estimates would be tabled and referred to the 
standing committees by March 1 of each year, to be reported back (or deemed 
reported back) to the House by May 31. As well, provision was made for standing 


In 1927, the rules regarding committees were revised. The number of members on each standing commit- 
tee was cut to roughly half, and the size of the membership was set down in the Standing Orders. Quorum 
for each committee was set individually (see Journals, March 22, 1927, pp. 320-3). Further changes in 
December 1968 (see Journals, December 20, 1968, pp. 554-79) restricted committee membership to 
between 20 and 30 Members of Parliament, excepting the 12-member Committee on Procedure. The slight 
increase in membership at the beginning of the Thirty-Sixth Parliament enabled committees to reflect the 
proportions of party representation in a five-party House. See Journals, September 23, 1997, pp. 12-3; 
October 1, 1997, p. 56. 

Journals, November 7, 1867, p. 5; February 6, 1986, pp. 1656-7; November 4, 1987, p. 1831; September 23, 
1997, pp. 12-3. 


See Franks, pp. 162-3. See also Chapter 19, “Committees of the Whole House”. 
Journals, February 25, 1925, p. 66. 

Journals, July 12, 1955, pp. 881, 926-7. 

Journals, May 30, 1958, p. 71. 

Journals, December 14, 1964, pp. 985-96. 

Journals, June 11, 1965, pp. 229-30. 
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committee consideration of all bills (other than those based on Supply, and Ways and 
Means motions) after second reading.*® 

In 1982, the House again appointed a special committee to review the Standing 
Orders* and proceeded to implement several of its recommendations on a provi- 
sional basis. Among the most significant changes were those automatically referring 
the annual reports of departments, agencies and Crown corporations to standing 
committees and empowering the committees to initiate their own studies or investi- 
gations based on the information in those reports.*> Early in the subsequent Parlia- 
ment (1984-88), the House agreed to retain the provisional changes* and struck yet 
another special committee to inquire into the efficacy of all aspects of House proce- 
dure and administration.*’ This committee made recommendations to enlarge the 
scope of committee mandates to give standing committees “broad authority” to look 
into and report to the House on any matter which was relevant to the departments for 
which they were responsible; to create a committee structure which reflected, as 
much as practicable, the organization of government;* and to establish a Liaison 
Committee, consisting of the Chairs of all standing committees and appropriate 
Chairs or Vice-Chairs of joint committees, charged with the allocation of committee 
budgets.*? Provisional changes to the Standing Orders in 1986 incorporated the 
majority of the Committee’s recommendations relating to committees; these 
changes were made permanent the following year.* The House’s standing commit- 
tee structure was readjusted in 1991 and 1994, reflecting changes in government 
organization. “! 

Apart from these reorganizations of the committee system, there have been two other 
significant changes to committee practice since the McGrath Committee reforms, both 
aimed principally at enhancing the profile and effectiveness of committees and back- 
benchers. In April 1991, the House agreed to allow committees to broadcast their proceed- 
ings within guidelines established by the Standing Committee on House Management;” 


Journals, December 20, 1968, pp. 554-79. 


The Special Committee on Standing Orders and Procedure. See Journals, May 31, 1982, pp. 4892-3. The 
Committee, chaired by Tom Lefebvre, is commonly referred to as the Lefebvre Committee. 


Third Report of the Special Committee on Standing Orders and Procedure (Parliamentary reform and 
changes to the Standing Orders). See Minutes of Proceedings and Evidence, November 4, 1982, Issue 
No. 7, pp. 3-41; Journals, November 5, 1982, p. 5328; November 29, 1982, p. 5400. 


Journals, December 7, 1984, p. 164. 


The Special Committee on Reform of the House of Commons. The Committee, chaired by James McGrath, 
is commonly referred to as the McGrath Committee (see Journals, December 5, 1984, pp. 153-4). 


The Special Committee on Reform of the House of Commons, Third Report, June 1985, pp. 16-27. 
The Special Committee on Reform of the House of Commons, Third Report, June 1985, pp. 22-5. 


Journals, February 6, 1986, pp. 1644-66; February 11, 1986, p. 1696; February 13, 1986, p. 1710; June 1, 
1987, pp. 968-80; June 2, 1987, pp. 984-97; June 3, 1987, pp. 1002-28. 


Journals, April 11, 1991, pp. 2905-32, in particular pp. 2922-3; January 25, 1994, pp. 58-9. 
Journals, April 11, 1991, pp. 2905-32, in particular p. 2929. 
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in 1994,* the rules were again amended to permit the House to appoint and/or 
instruct a committee to bring in a bill, and to refer bills to a committee before second 
reading.“ The intent of these changes was to give ordinary Members an opportunity 
to participate in policy development before the government had committed itself to 
a particular legislative initiative. * 


Governing Provisions 


Wie AU UH LEAL A OP RSE EAH EN EE I eNO LO ie aL AP UP Pei RG 0 LU SS 


Committees, as creations of the House of Commons, only possess the authority, 
structure and mandates that have been delegated to them by the House. These are 
found in the standing and special orders which the House has adopted concerning 
committees. The House has specified that, in relationship to standing, special or leg- 
islative committees, “the Standing Orders shall apply so far as may be applicable, 
except the Standing Orders as to the election of a Speaker, seconding of motions, 
limiting the number of times of speaking and the length of speeches.” * 

With these exceptions, committees are bound to follow the procedures set out in 
the Standing Orders“ as well as any specific sessional or special orders that the 
House has issued to them. Committees are otherwise left free to organize their work. 


In this sense, committees are said to be “masters of their own proceedings”. * 


EFFECT OF PROROGATION ON COMMITTEES 


43. 
44. 
45. 


46. 
47. 
48. 
49. 


Committee mandates and powers may derive from standing or special orders, but 
they are in effect only during a session. When Parliament is prorogued, Members are 
released from their responsibility to attend the House (and its committees), all orders 
of reference lapse, and committees effectively cease to exist. The only aspect of a 
committee’s work which survives prorogation is a request for a government response 
to a committee report.” 


See Journals, February 7, 1994, pp. 112-8. 
Standing Orders 68 and 73. 


See Debates, February 7, 1994, pp. 957-62. Prior to this time, there had been occasions where committees 
were empowered by their orders of reference to draft legislative proposals or to bring in a bill. See, for 
example, Special Joint Committee on Bill C-43, Senate and House of Commons Conflict of Interest Act, 
Journals, November 22, 1991, pp. 717-8. 


Standing Order 116. 
Chapter XIII of the Standing Orders deals specifically with procedure related to committees. 
See, for example, Speaker Parent’s ruling, Debates, June 20, 1994, pp. 5582-3. 


Standing Order 109. See Speaker Bosley’s ruling, Debates, June 27, 1986, p. 14969. While a request for a 
government response to a committee report survives prorogation, it ceases to have effect on dissolution. 


Chapter 20 COMMITTEES 805 


The House may choose to reconstitute a special committee or re-adopt a special 
order of reference to a standing committee at the beginning of the next session so 
that the work may be completed. To do this, the House adopts an order of reference 
containing the same elements as those used originally, along with a provision that 
evidence adduced in the previous session be referred to the reconstituted 
committee.” 

Where bills have been reinstated in a new session, the House has on occasion 
referred the evidence adduced and the documents received in the previous session to 
the new legislative or standing committee to which it had referred the reinstated 
bills.*! 


Structure and Mandate of Committees 


“aR SHED PEELED ESE LIE GULP A GSE TUE UAH I ML STENT OO OFLA OL MUG OAL BLE OTH SRAM DEN UO EL 
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Leaving aside Committees of the Whole, which are discussed in detail in Chapter 19, 
there are several distinct types of committees: standing, legislative, special, joint and 
sub-committees. All are “select” committees, that is, the House has chosen a limited 
number of members for each committee from among all the Members of the 
House.” Standing committees are provided for in the Standing Orders; permanent 
changes to the list of these committees can only be made by amending the Standing 
Orders. Legislative and special committees are appointed by motion on an ad hoc 
basis to carry out specific tasks and cease to exist when they have tabled their final 
reports. Joint committees are composed of members from both the House and 
Senate; they may be either standing or special. Sub-committees are committees 
struck by committees themselves for various purposes. They may exist for the entire 
duration of the main committee or may cease to exist when their specific purpose has 
been accomplished. 


STANDING COMMITTEES 


50. 


Sil 
52. 


53. 


Standing committees are permanent committees established by Standing Order.* 


They are mandated by the House to oversee a government department or depart- 
ments, to review particular areas of federal policy or to exercise procedural and 
administrative responsibilities related to Parliament. Some committees may have 
both departmental and policy-area responsibilities. As well as the permanent man- 
dates provided to standing committees by the Standing Orders, other matters are 


See, for example, Journals, May 17, 1991, p. 42. The motion to reconstitute a committee may also include 
a budgetary provision, allocating to the reconstituted committee the unspent remainder of the previous com- 
mittee’s budget. See, for example, Journals, May 17, 1991, p. 43. 

See, for example, Journals, October 3, 1986, p. 48; March 1, 1996, pp. 23-4; March 4, 1996, pp. 39-41. 

In contrast, the membership of a Committee of the Whole is not selected, but consists of all Members of the 
House. 


Standing Order 104(2)(a)-(q) and (3)(a)-(c). 
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routinely referred to them by the House for examination: bills,*4 Estimates, *> Order- 
in-Council appointments,** documents tabled in the House pursuant to statute,” and 
specific matters which the House wishes to have studied.** The House refers specific 
studies to committees by adopting a motion to that effect. The motion, once adopted, 
becomes an order of the House to a committee, known as an order of reference. In 
addition to the subject matter of the study, the order of reference may also contain 
conditions that the committee must comply with in carrying out the study or addi- 
tional powers which it may require for that purpose. 

The majority of standing committees are established to oversee a government 
department or departments.’ These committees are charged with the review of the 
relevant statute law, departmental operations and expenditures, and the effectiveness 
of the policies and programs of the department.” The House adjusts the number and 
responsibilities of departmental standing committees to reflect changes in the struc- 
ture of government administration. 

The Standing Orders provide for a number of committees to have either par- 
ticular policy responsibilities which have application throughout the federal 
administration” or responsibility for matters pertaining to the procedures and the 


Standing Orders 68 and 73. Pursuant to Standing Order 73(4), Supply bills are considered in a Committee 
of the Whole. In addition to having legislation referred to them for study, committees may also be asked 
to prepare bills for presentation to the House. In the First Session of the Thirty-Fifth Parliament (1994-96), 
the Procedure and House Affairs Committee was instructed to prepare and bring in a bill “... respecting the 
system of readjusting the boundaries of electoral districts for the House of Commons by the Electoral 
Boundaries Commissions ...” (Journals, April 19, 1994, pp. 369-70). In the First Session of the Thirty-Sixth 
Parliament (1997-99), the Justice and Human Rights Committee was instructed to prepare and bring in a 
bill “... to amend those sections of the Criminal Code which deal with impaired driving” (Journals, 
October 30, 1997, p. 175). 


Standing Order 81(4)-(5). 
Standing Orders 32(6) and 110. 


Standing Order 32(5). Before 1982, committees could not study a report, return or other paper tabled in the 
House without a specific order of reference. In 1982, the referral of such papers became automatic and the 
referral was made permanent so as not to limit committee study to a specific time frame. Currently, few 
studies are initiated under this provision; the broader mandate provided in Standing Order 108(2) or 108(3) 
is used. See, for example, Standing Committee on Procedure and House Affairs, Minutes, November 20, 
1997, Meeting No. 6. 


Standing Order 108(1)(a). 
Standing Order 108(2). 
Standing Order 108(2)(a)-(e). 


Standing Order 108(3)(b)-(e) and 108(4)(b) and (c). The specific mandates of the Standing Joint Commit- 
tees on the Library of Parliament, Official Languages and the Scrutiny of Regulations are dealt with below 
under “Standing Joint Committees”. 
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administration of the House and its committees. These committees may be respon- 
sible for overseeing a specific government department as well. The mandates currently 
are as follows: 


¢ The mandate of the Standing Committee on Canadian Heritage includes the mon- 
itoring of federal multicultural policy throughout the Government of Canada to 
aid in preserving and enhancing Canada’s multicultural heritage and to encourage 
government departments and agencies to reflect that heritage.” 


¢ The mandate of the Standing Committee on Finance includes the consideration of 
and report on proposals regarding the budgetary policy of the government.™ 


¢ The mandate of the Standing Committee on Human Resources Development and 
the Status of Persons with Disabilities includes the proposing, promoting, moni- 
toring and assessing of initiatives directed at the social integration of persons with 
disabilities.® 

¢ The mandate of the Standing Committee on Justice and Human Rights includes 
the review of the reports of the Canadian Human Rights Commission. 


¢ The mandate of the Standing Committee on Procedure and House Affairs® 
includes the review of House administration and the services and facilities pro- 
vided to Members, as well as those services under the joint administration of the 
two Houses. It also deals with the review of the Standing Orders, the procedures 
and practices of the House, all matters relating to the election of Members of the 
House of Commons, the broadcasting of proceedings and the selection of votable 
items of Private Members’ Business.® It is to this Committee that the House ordi- 
narily refers matters relating to parliamentary privilege. The Committee is respon- 
sible for nominating the members of House committees and the House membership 
of standing joint committees, as well as preparing lists of associate members.” The 


Standing Order 108(3)(a). 

Standing Order 108(3)(b). 

Standing Order 83.1. This provision, added to the Standing Orders in 1994 (see Journals, February 7, 1994, 
pp. 112-8, in particular p. 117 and pp. 119-20), extends the Finance Committee’s permanent mandate 
beyond overseeing the Finance Department and Revenue Canada to include, in the words used by the Gov- 
ernment House Leader in proposing the new standing order, “... an annual public consultation on what 
should be in the next budget” (Debates, February 7, 1994, p. 962). 

Standing Order 108(3)(c). 

Standing Order 108(3)(d). 

Standing Order 108(3)(a). 

Responsibility for Private Members’ Business is delegated to a Sub-committee established for that pur- 
pose. See, for example, Standing Committee on Procedure and House Affairs, Minutes of Proceedings, 


September 29, 1997, Meeting No. 1. For the Private Members’ Business process, including the workings of 
the Sub-committee, see Chapter 21, “Private Members’ Business”. 


Standing Orders 104 and 107(5). The task of selecting committee members is usually delegated to the 
whips of the recognized parties. See section below, “Membership”. 
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Committee is also specifically charged with establishing priority of use of com- 
mittee meeting rooms.” 


e The mandate of the Standing Committee on Public Accounts includes the review 
of and report on the Public Accounts of Canada and all reports of the Auditor 
General of Canada.” 


Powers 


The Standing Orders formerly contained no provisions with respect to the powers of 
standing committees. Powers were provided in the motion establishing a given com- 
mittee” or, following the inclusion of a list of standing committees in the Standing 
Orders, by separate motion. The powers given usually included the power to exam- 
ine and enquire into all such things as the House might refer, the power to report 
from time to time and the power to send for persons, papers and records.” In 1965, 
the Standing Orders were amended to give powers to standing committees on a per- 
manent basis. In addition to those listed above, the power to print from day to day 
such papers and evidence as the committee might order was included at that time.” 
Subsequently, this list was extended to include the power to sit when the House is 
sitting or when it stands adjourned, to delegate powers to sub-committees (except the 
power to report directly to the House),” to sit jointly with other committees of the 
House, and to append supplementary or dissenting opinions to reports.’ In addition, 
standing committees are empowered to broadcast their proceedings in accordance 
with guidelines prepared by the Procedure and House Affairs Committee.” They 
may retain the services of expert, professional, technical and clerical staff.” They are 
accorded an interim spending authority by the Board of Internal Economy.” Finally, 
standing committees are empowered to meet without a quorum for the purpose of 
hearing evidence and to publish that evidence. At such meetings, no vote, resolution 
or other decision may be taken. * 


Standing Order 115(4). 

Standing Order 108(3)(e). 

See, for example, Journals, November 7, 1867, p. 5; April 6, 1868, p. 184; January 12, 1905, p. 9. 
See, for example, Journals, November 28, 1910, p. 27. 

Journals, June 11, 1965, p. 228. 

Journals, December 20, 1968, pp. 562-79, in particular p. 575. 


Journals, March 26, 1991, pp. 2801-27, in particular pp. 2819-20; April 11, 1991, p. 2904; May 23, 1991, 


pp. 61-62. 


Standing Order 119.1(2). The guidelines were approved by the House on March 27, 1992. See Journals, 


February 14, 1992, p. 1024; March 27, 1992, p. 1230. 
Standing Order 120. 

Standing Order 121(1). 

Standing Order 118(2). 
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Should a standing committee require additional powers to carry out a particular 
study, the additional powers may be conferred by the House either by concurring in 
a report of the committee which contains a request for powers*! or by simply adopt- 
ing a motion to confer the desired power.® It is left to each standing committee to 
decide the extent to which it will exercise the powers granted to it by the House. 


Lidison Committee 


The Liaison Committee is a permanent committee, established pursuant to the 
Standing Orders, but is not a standing committee. It is made up ex officio of the 
Chairs of all the standing committees and the House Chairs of the standing joint 
committees. The Liaison Committee is responsible for apportioning funds to stand- 
ing committees from the money allocated for that purpose by the Board of Internal 
Economy.* It meets in camera to deliberate on administrative matters relating to the 
standing committee system and has a quorum of seven members.* It is empowered 
to report to the House from time to time and has also carried out studies on the effec- 
tiveness of the committees of the House.® 

The Liaison Committee Chair is empowered to request that a list of associate 
members for the Liaison Committee be prepared and reported to the House by the 
Procedure and House Affairs Committee. *° These associate members are deemed to 
be Liaison Committee members for the purpose of forming sub-committees.*’ Asso- 
ciate members of the Liaison Committee are not committee chairs and may include 
members from all parties.** The Liaison Committee usually establishes a Budget 
Sub-committee charged with apportioning the funds provided by the Board of Inter- 
nal Economy to the various standing committees. 


LEGISLATIVE COMMITTEES 


81. 
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Legislative committees are a distinct type of committee intended expressly to under- 
take the consideration of legislation. They were created by amendment to the Stand- 
ing Orders in 1985 in response to recommendations of the Lefebvre and McGrath 


See, for example, Journals, April 24, 1985, p. 506; May 10, 1985, p. 602. 

See, for example, Journals, December 11, 1997, p. 394. Pursuant to Standing Order 108(1)(a), any addi- 
tional powers granted to a standing committee may be delegated by it to a sub-committee. 

Standing Order 107(1). 


Standing Order 107(4). For standing, special and legislative committees, Standing Order 118(1) sets 
quorum at a simple majority of the committee members. Under this rule, the quorum of the Liaison 
Committee would be 11, rather than seven as set out in Stariding Order 107(4). 


Standing Order 107(3). See Journals, April 2, 1993, p. 2784. A report on committee effectiveness prepared 
by the Liaison Committee in the concluding weeks of the Thirty-Fifth Parliament (1994-97) was not tabled 
in the House, but was circulated directly to interested parties. See Parliamentary Government, No. 4, Sep- 
tember 1997. 


Standing Order 107(5). 
Standing Order 107(6). 
See Journals, December 8, 1997, p. 358; December 10, 1997, p. 382. 
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Committees.” It was felt at the time that standing committees, with an expanded 
mandate to initiate studies without a specific reference from the House, would not 
also be able to readily deal with legislation. The solution proposed to this difficulty 
was the creation of legislative committees appointed solely to deal with bills.”” They 
are appointed by the House on an ad hoc basis”! to deal with particular bills and cease 
to exist upon the presentation of their report to the House. 

A legislative committee is required to be struck once second reading debate has 
begun on a bill which is to be referred to such a committee, or once debate has begun 
on a motion to appoint a legislative committee. The Procedure and House Affairs 
Committee must present a report containing a list of members within five sitting days 
of the beginning of the debate.” The report is deemed adopted the moment it is pre- 
sented in the House, The Speaker then appoints a Chair for the committee from the 
Panel of Chairmen.” The legislative committee meets for the purpose of organiza- 
tion once the bill has been referred to it by the House. The organization meeting must 
take place within two days of the naming of the Chair and the adoption of the motion 
referring the bill to committee or appointing the committee.” 


Powers 


A legislative committee is empowered to examine and enquire into the bill” referred 
to it and to report the same with or without amendments. It is not empowered to 
present a report containing substantive recommendations concerning the bill. A 


89. 


90. 


Me 


92° 
93. 


94. 
D5) 


96. 


See Journals, June 27, 1985, pp. 910-9, in particular pp. 915-6. See also Sixth Report of the Special Com- 
mittee on Standing Orders and Procedure, Minutes of Proceedings and Evidence, April 28, 1983, Issue 
No. 19, pp. 3-11, and First Report of the Special Committee on the Reform of the House of Commons, 
Minutes of Proceedings and Evidence, December 19, 1984, Issue No. 2, pp. 3-23, in particular pp. 7-10. 


Legislative committees were active from 1985 to 1993; however, from 1994 to 1999, no bills were sent to 
legislative committees. 


A change to the Standing Orders on April 11, 1991 (see Journals, pp. 2904-32, in particular pp. 2922-7) 
provided for a system of eight permanent legislative committees, divided equally among four of the five 
envelopes into which standing committees were grouped. Bills were referred to one of the two committees 
in the appropriate envelope and a separate Chair was named to take charge of each Bill. The House 
modified the Standing Orders to remove the envelope system and reinstate ad hoc legislative committees on 
January 25, 1994 (see Journals, pp. 58-61, in particular pp. 60-1). 


Standing Order 113(1). 


Standing Order 113(2). The Panel of Chairmen is a group composed of the Chairman, the Deputy Chair- 
man, and the Assistant Deputy Chairman of Committees of the Whole and other Members appointed by the 
Speaker. 


Standing Order 113(3). 


Usually, only one bill is referred to a given legislative committee. On four occasions, either two related bills 
were referred to a single legislative committee at once, or a second related bill was referred to a legislative 
committee already in existence. See Journals, September 23, 1985, p. 1015; May 26, 1986, p. 2208; 
November 25, 1987, p. 1882; May 17, 1990, pp. 1715-6. 


See Speaker Lamoureux’s ruling regarding the reporting of bills, Journals, December 20, 1973, pp. 774-5. 
A legislative committee has reported to the House seeking permission to travel; however, the House did not 
take up this report (see Journals, February 3, 1988, p. 2130). 
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legislative committee may also be created to prepare and to bring in a bill.” In its 
examination, the committee may send for officials of government departments, 
agencies and Crown corporations and competent technical witnesses.” It may send 
for papers and records, sit while the House is sitting,” sit while the House stands 
adjourned, !” and print papers and evidence.!' A legislative committee may also 
delegate to a sub-committee on agenda and procedure the power to schedule meet- 
ings, send for witnesses, papers and records subject to approval by the full commit- 
tee. !° The Board of Internal Economy may accord spending authority!” to legislative 
committees and a legislative committee may retain such expert, professional, tech- 
nical and clerical staff as it deems necessary. '™ 

Should a legislative committee require additional powers, they can only be 
obtained by having the House adopt a motion to that effect.” 


SPECIAL COMMITTEES 


Special committees are appointed by the House to carry out specific inquiries, 
studies or other tasks which the House judges of special importance.!® Each special 


97. 
98. 


Shs). 


100. 


101. 
102. 


103. 
104. 
105. 
106. 


Standing Order 68(4)-(5). 

Legislative committees are restricted to calling only technical witnesses since an amendment to the Stand- 
ing Orders was adopted in 1991 (see Journals, April 11, 1991, pp. 2904-32, in particular p. 2927). At that 
time, the Government House Leader stated, “... when legislation passes at second reading in this House, 
it has received approval in principle—the principle is approved. The role of the [Legislative] Committee is 
not to debate again whether the legislation is appropriate in principle, by touring the country and hearing 
from groups about the principle, but rather to look at all the details” (Debates, April 8, 1991, pp. 19137-8). 
In contrast, standing committees are not restricted by the Standing Orders in the type of witness they may 
call (see Standing Order 108(1)(a)). 


Standing Order 115(2) gives priority during sittings of the House to committees meeting to study legislation 
or the Estimates. 


During periods when the House is not sitting, Standing Order 115(3) gives priority to meetings of standing 
and special committees over those of legislative committees. 


Standing Order 113(5). 


Standing Order 113(6). Legislative committees were not empowered to create sub-committees when the 
Standing Orders concerning them were first adopted. The power to create a sub-committee on agenda and 
procedure was added to the Standing Orders in 1986. See Journals, February 6, 1986, pp. 1644-66, in par- 
ticular p. 1659; February 13, 1986, p. 1710. 

Standing Order 121(1). 

Standing Order 120. 

See, for example, Journals, February 10, 1988, p. 2166. 

See, for example, Journals, January 25, 1977, pp. 286-7; March 30, 1993, pp. 2742-3; November 18, 1997, 
pp. 224-5. Between 1979 and 1985, the House made use of a variant of the special committee known as a 
“task force”; the number of members named to a task force was small, no substitutions were permitted, and 
a limited length of time was given to carry out their work. A detailed analysis of the House’s experience with 
task forces can be found in Audrey O’Brien, “Parliamentary Task Forces in the Canadian House of 
Commons: A New Approach to Committee Activity”, The Parliamentarian, January 1985, Vol. LXVI, No. 1, 
pp. 28-32. 
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committee is created by means of a motion agreed to by the House (in the case of 
special joint committees, by both Houses!”’). This motion defines the committee’s 
mandate and usually enumerates other provisions: its powers, its membership and 
the deadline for submitting its final report. The actual terms of the motion vary from 
case to case, to suit the specific task for which the committee is being established by 
the House. 

Special committees cease to exist with the presentation of their final report. !% 
Where a special committee has not completed its work by the end of a session, it 
ceases on prorogation, but it may be revived in a subsequent session. ! 


Powers 


Special committees possess only those powers that are provided to them by the 
House in the order of reference which establishes them!’ or by subsequent motion. 
Depending on whether its mandate concerns a particular subject matter or consider- 
ation of a bill, a special committee may be given the powers of a standing!"! or 
legislative'!” committee. The House may provide special committees with additional 
powers such as the power to travel,'!’ special broadcasting powers!" or any other 
exceptional powers it deems necessary.' The Board of Internal Economy may 
accord special committees spending authority. ''° When a special committee requires 
additional powers to complete a study, it may, where it has been given the power to 
report from time to time, make a request for those powers in a report to the House. 
The House confers the requested powers by concurring in the committee’s report. !!” 
Alternatively, the House may simply adopt a motion to confer the powers which the 
committee requires. !!8 
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108. 


109. 
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See, for example, Journals, November 5, 1997, pp. 196-7; November 18, 1997, pp. 224-5. 


An amendment to the motion to concur in the final report, which seeks to recommit the report to the 
committee, may be made without the need for a motion to reconstitute the committee. See Speaker 
Macnaughton’s ruling, Journals, December 1, 1964, pp. 941-7. 


See, for example, the Special Joint Committee on a Code of Conduct in the First Session (1994-96) and 
Second Session (1996-97) of the Thirty-Fifth Parliament, Journals, June 19, 1995, pp. 1801-2; March 12, 
1996, pp. 83-4. 


See, for example, Journals, January 29, 1988, pp. 2092-3. 
See, for example, Journals, October 29, 1990, p. 2183. 
See, for example, Journals, October 10, 1990, p. 2094. 
See, for example, Journals, February 23, 1994, p. 186. 


See, for example, Journals, March 16, 1994, p. 263. Standing Order 119.1(1) restricts committees to the 
broadcasting facilities provided by the House. 


See, for example, the power to request drafting assistance from the government (Journals, November 22, 
1991, p. 717); the power to advertise using the Parliamentary television channel (Journals, April 6, 1990, 
p. 1511). 


Standing Order 121(1). 
See, for example, Journals, February 25, 1994, p. 206; March 7, 1994, p. 214. 
See, for example, Journals, April 6, 1990, p. 1511. 
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JOINT COMMITTEES 


Joint committees are composed of members of both the House of Commons and the 
Senate, and may be standing or special. Standing joint committees are permanent 
committees established pursuant to the Standing Orders of the House of Commons 
and the Rules of the Senate.!!° They deal either with administrative matters related 
to both Houses or with matters having application throughout the federal sphere. 

Special joint committees are established by motion of both Houses to deal with 
matters of great public importance. The House which wishes to initiate a special 
joint committee first adopts a motion to establish it and includes a provision inviting 
the other Chamber to participate in the proposed committee’s work. 0 Tn addition to 
the subject of the study, the motion also includes any directions which the originat- 
ing House may choose to give to the committee and the list of powers which are 
being delegated to it. The motion may also appoint the members of the committee or 
indicate how the membership will be established. Decisions of one House concern- 
ing the membership, mandate and powers of a proposed joint committee are commu- 
nicated to the other House by message. While each House retains control of its own 
members on the committee, both Houses must be in agreement about the mandate 
and powers of the committee in order for it to be able to undertake its work. Once a 
request to participate in a joint committee is received, the other House, if it so 
desires, adopts a motion to establish such a committee and includes a provision to 
be returned, stating that it agrees to the request. Once the originating House has been 
informed of the agreement of the other Chamber, the committee can be organized. 
A special joint committee ceases to exist when it has presented its final report to both 
Houses, or at prorogation. 


Mandate 


Standing Joint Committees 

The Standing Orders provide for three standing joint committees: Library of Parlia- 
ment, Official Languages and Scrutiny of Regulations. '! The Standing Joint Com- 
mittee on the Library of Parliament is charged with the review of the effectiveness, 
management and operation of the Library of Parliament, which serves both the 


a 


119. See Standing Order 104(3) and Senate Rule 86(1)(a)-(é). 
120. Typically, the motion concludes with a request in the following form: “that a message be sent to the Senate, 


i2ile 


requesting that House to unite with this House for the above purpose ...” See, for example, Journals, 
March 16, 1994, p. 263. 


Standing Order 104(3). Since 1867, there have been two other standing joint committees: on Printing and 
on the Parliamentary Restaurant. Reference to these committees is still found in Senate Rule 86(1). Refer- 
ence to the Standing Joint Committee on Printing was dropped from the Standing Orders in 1986 (see Jour- 
nals, February 6, 1986, pp. 1644-66, in particular p. 1657, and February 13, 1986, p. 1710). While the 
Standing Orders have never contained a reference to the Standing Joint Committee on the Restaurant of 
Parliament, the House began to name members to it in 1909 (see Journals, February 10, 1909, p. 69). The 
last occasion on which members were named to this Committee was during the First Session of the Thirtieth 
Parliament (see Journals, March 14, 1980, pp. 168-70). 
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House of Commons and the Senate.!”” The mandate of this committee arises from 
a statutory provision giving direction and control of the Library to the Speakers 
of the House and Senate, with the provision that they are to be assisted by’a joint 
committee. |” 

The Standing Joint Committee on Official Languages is responsible for review- 
ing and reporting on official languages policies and programs including the reports 
of the Commissioner of Official Languages, which are deemed permanently referred 
to the Committee once they are tabled in the House. '* The mandate of this Commit- 
tee arises from a statutory provision requiring that the administration of the Official 
Languages Act and reports made under the Act be permanently reviewed by a com- 
mittee of one or both Houses. 

The Standing Joint Committee for the Scrutiny of Regulations !”° is mandated to 
review and scrutinize statutory instruments.'*7 The Committee’s mandate is set out 
in part in the Standing Orders! and in part in the Statute Revision Act and the 
Statutory Instruments Act.'” At the beginning of each session, the Committee 
presents a report relating to its review of the regulatory process, proposing a more 
detailed mandate. When the report is concurred in, this proposed mandate then 
becomes an order of reference to the Committee for the remainder of the session.” 
Special Joint Committees 
The mandate of a special joint committee is contained in the order of reference 
which establishes the committee. In recent years, special joint committees have been 
appointed to deal with such subjects as child custody, '*! defence!” and foreign pol- 
icy, a code of conduct for Members and Senators!™ and Senate reform. !*> Consti- 
tutional matters have often been dealt with by special joint committees.!*° Special 


Standing Order 108(4)(a). i 
Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 74(1). 

Standing Order 108(4)(b). 

R.S.C. 1985, c. 31 (4" Supp.), s. 88 as amended by S.C. 1995, c. 11, s. 30. 


The nature and role of the Standing Joint Committee for the Scrutiny of Regulations are set out in detail in 
Chapter 17, “Delegated Legislation”. 


A statutory instrument is a rule, order, regulation or other regulatory text as defined in s. 2(1) of the Statutory 
Instruments Act, R.S.C. 1985, c. S-22. 


Standing Order 108(4)(c). 

R.S.C. 1985, c. S-20, s. 19(3) and c. S-22, s. 19. 

See, for example, Journals, April 24, 1996, p. 254; May 29, 1996, p. 457. 
Journals, November 18, 1997, pp. 224-5. 

Journals, February 23, 1994, pp. 186-7. 

Journals, March 16, 1994, pp. 262-5. 

Journals, March 12, 1996, pp. 83-4. 

Journals, December 22, 1982, pp. 5493-4. 


Journals, October 23, 1980, pp. 601-3; June 16, 1987, pp. 1100-2; December 17, 1990, pp. 2488-90; 
May 17, 1991, p. 43; June 19, 1991, pp. 226-7; October 1, 1997, pp. 59-61; October 28, 1997, pp. 158-61. 
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joint committees have also been appointed to deal with legislation, either by being 
empowered to prepare a bill,!*’ or to study a bill following second reading. 8 


Powers 


Because a joint committee exists only by order of both Houses, the powers provided 
to a joint committee by the House of Commons can be exercised by the committee 
only if a similar empowerment is provided by the Senate.!*? Each House provides 
certain powers to its committees through the rules which it has adopted; additional 
powers, where required, must be provided for by special order. The motions confer- 
ring powers on a joint committee may vary in their terms as a result of differences in 
the rules of the two Houses, but in order for a power to be exercised by a joint com- 
mittee, it must receive the power through orders from both Houses. Notably, Senate 
Rules prohibit committees from meeting during sittings of the Senate.” In order for 
a joint committee to sit at any time (as it is permitted to do by the House), a special 
order must be adopted by the Senate. '! 


Standing Joint Committees 
The powers accorded to standing joint committees by the House are the same as 
those accorded to other standing committees of the House: 


* to examine and enquire into all such matters as the House may refer to them; 
¢ to report from time to time; 

¢ to send for persons, papers and records; 

* to sit when the House is sitting and to sit when the House stands adjourned; 
* to sit jointly with other committees of the House; 

* to print papers and evidence; 


* to delegate to sub-committees all of the other powers except the power to report 
directly to the House.” 
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Journals, November 22, 1991, pp. 717-8. 
Journals, March 20, 1993, pp. 2742-3. 


Senate Rule 90 provides a standing committee with the powers “to inquire into and report upon such matters 
as are referred to it from time to time by the Senate ... to send for persons, papers and records ... and to 
print from day to day such papers and evidence as may be ordered by it’. 


Senate Rule 95(4). 
See, for example, Journals of the Senate, May 30, 1991, p. 59; May 10, 1994, p. 253. 


Standing Order 108(1). This Standing Order does not distinguish between standing committees of the 
House and standing joint committees of the House and Senate. 
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In addition, the Standing Orders provide standing joint committees with limited 
spending authority,’ and the power to broadcast,’ to hire expert, professional, 
technical and clerical staff,'* to establish a reduced quorum! for the purpose of 
hearing testimony '*’ and to request a comprehensive response from the government 
to any report presented to the House. '8 


Special Joint Committees 

Special joint committees have only those powers which are set out in the order of 
reference which establishes each committee. The powers granted to special joint 
committees vary, depending on the mandate given to them. They may be granted 
powers similar to those granted to standing joint committees by the Standing 
Orders. '” They are often granted additional powers with respect to travel and the 
broadcasting of their proceedings. !*! 


SUB-COMMITTEES 


Sub-committees are to committees what committees are to the House; the parent 
body is relieved of a portion of its workload by delegating some part of its mandate 
or a particular task to a smaller group. Committees may establish sub-committees 
only if they have been empowered to do so. The House has, on occasion, established 
a sub-committee directly or ordered that a particular study be carried out by a sub- 
committee.!* Proceedings in sub-committees are of an informal, collegial nature. 
Their membership is often not proportional to the party representation on the main 
committee and members other than government members have been selected to chair 
sub-committees. 


143. 
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Standing Order 121. The Financial Policy Manual for Committees of the House of Commons provides that 
the budgets of each standing joint committee be shared between the two Houses of Parliament in proportion 
to the number of members from each House on the committee. See Financial Policy Manual for Commit- 
tees, September 1997, Paragraph A-2.3. 


Standing Order 119.1. 
Standing Order 120. 


Standing Order 118(1) reserves for the House the power to determine, in consultation with the Senate, the 
quorum in standing joint committees. The quorum is the number of members who must be present in order 
for the standing joint committee to transact business. A reduced quorum is the number of members, less 
than a full quorum, authorized by the committee to meet for purposes other than the taking of decisions. 


Standing Order 118(2). 

Standing Order 109. 

See, for example, Journals, November 22, 1991, p. 717. 

See, for example, Journals, February 23, 1994, p. 186; March 16, 1994, p. 263; November 18, 1997, p. 225. 
See, for example, Journals, March 26, 1996, p. 84; November 5, 1997, p. 196; November 18, 1997, p. 225. 
See, for example, Journals, August 4, 1982, pp. 5266-7; May 28, 1984, pp. 665-6; October 9, 1986, p. 66. 
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Standing committees (including, so far as the House is concerned, standing joint 
committees) are empowered to establish sub-committees.’ In forming sub- 
committees, standing committees may draw not only on the members of the main 
committee but also on its associate members.'* Special committees may establish 
sub-committees only if empowered to do so-by the orders of reference which estab- 
lished them. The Liaison Committee, despite its limited mandate, is empowered to 
create sub-committees, drawing their membership both from the main committee 
and from the list of associate members. !» 

A legislative committee is only permitted to establish a sub-committee on 
agenda and procedure, to which it may delegate the power to schedule meetings, to 
call for government officials and technical witnesses and to send for papers and 
records, subject to the approval of the main committee.’ As legislative committees 
have a very specific mandate (i.e., consideration of a bill), they do not require sub- 
committees for other than planning purposes. Depending on their workload, legisla- 
tive committees have not always found it necessary to establish a sub-committee. 

Most standing and special committees also find it convenient to establish a sub- 
committee on agenda and procedure, also called the steering committee, for plan- 
ning purposes. '*’ Decisions reached by the sub-committee on agenda and procedure 
are subject to ratification by the full committee. This is done by means of concur- 
rence in a report from the sub-committee, containing its recommendations on the 
organization of the committee’s work. !*° 


Mandate 


Sub-committees receive their mandate in the order of reference adopted by the main 
committee. By practice, certain sub-committees are struck in every session and con- 
tinue in operation until the end of the session: for example, the sub-committee on 
agenda and procedure!” and sub-committees charged with the responsibility for a 
specific aspect of the committee’s overall mandate.'® Sub-committees may also be 
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160. 


Standing Order 108(1)(a). 


Standing Order 108(1)(b). For further information on associate members, see section below, “Substitutions 
—Associate Members’. 


Standing Order 107(6). 
Standing Order 113(6). 


Committees may decide to forgo a sub-committee on agenda and procedure. See, for example, Standing 
Committee on National Health and Welfare, Minutes of Proceedings and Evidence, October 21, 1986, Issue 
No. 1, p. 3. 


See, for example, Standing Committee on Foreign Affairs and International Trade, Minutes, October 23, 
1997, Meeting No. 4. 


See, for example, Standing Committee on Agriculture and Agri-food, Minutes, October 7, 1997, Meeting 
No. 1. 


For example, the Sub-committee on Human Rights and International Development (Standing Committee on 
Foreign Affairs and International Trade, Minutes, October 23, 1997, Meeting No. 4); the Sub-committee on 
Private Members’ Business (Standing Committee on House Management, Minutes of Proceedings and Evi- 
dence, May 21, 1991, Issue No. 1, p. 5; February 3, 1994, Issue No. 1, p. 9; Standing Committee on Proce- 
dure and House Affairs, Minutes, February 29, 1996, Meeting No. 1; September 29, 1997, Meeting No. 1). 
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formed to carry out a specific study; '*! such sub-committees cease to exist once they 
have made their final report to the main committee. If their work is interrupted by 
prorogation, the main committee may decide to revive the sub-committee in the sub- 
sequent session. !® 


Powers 


Sub-committees possess only those powers which are conferred on them by the main 
committee. Sub-committees to which part of a committee’s permanent mandate is 
delegated, or those undertaking special studies, are usually given the full powers of 
the main committee. ' Where the House accords additional powers to a standing 
committee by special order, these powers may be accorded to sub-committees by the 
main committee. Special committees may delegate to a sub-committee any of the 
powers granted to them in the order of reference, including the power to travel or 
special broadcasting powers. ' However, sub-committees are restricted from report- 
ing directly to the House. !®© 

Depending on the purpose for which it is established, a sub-committee may be 
given a more restricted list of powers than that possessed by the main committee. ! 
Sub-committees on agenda and procedure, as their function is only to plan the work 
of the main committee, are not ordinarily given powers with respect to the summon- 
ing of witnesses or sending for documents. 

Where a sub-committee requires additional powers, it may put its request in the 
form of a report to the main committee. If the powers sought are beyond those that 
the main committee can delegate, the main committee may request them in a report 
to the House, or the House may adopt a motion granting them directly. '” 


161. 
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See, for example, the Sub-committee for the Study of Sports in Canada (Standing Committee on Canadian 
Heritage, Minutes, November 5, 1997, Meeting No. 5). 


See, for example, Standing Committee on Aboriginal Affairs and Northern Development, Minutes, March 7, 
1996, Meeting No. 1. 


See, for example, Standing Committee on Canadian Heritage, Minutes, November 5, 1997, Meeting No. 5. 
See, for example, Journals, March 27, 1990, p. 1417. 


Standing Order 108(1)(a) does not allow standing committees to delegate to a sub-committee the power to 
report directly to the House. A similar restriction is usually placed in the order of reference establishing a 
special committee. The House has, on occasion, given a sub-committee the power to report directly. See 
Journals, February 17, 1993, p. 2523; February 23, 1993, p. 2546 (Sub-committee on the recodification of 
the general part of the Criminal Code of the Standing Committee on Justice and Solicitor General); and 
Journals, April 19, 1993, p. 2796; April 20, 1993, pp. 2812-4; May 28, 1993, pp. 3057-71 (Sub-committee 
on Bill C-62 (An Act respecting telecommunications) of the Standing Committee on Communications and 
Culture). 


See, for example, Standing Committee on Foreign Affairs and International Trade, Minutes, October 23, 
1997, Meeting No. 4. 


See, for example, Journals, April 24, 1985, p. 506; May 10, 1985, p. 602; December 5, 1995, p. 2208. 
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Membership 
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GENERAL PROVISIONS 


Committees cannot take up the responsibilities assigned to them until their member- 
ship has been named. At the commencement of the first session of a Parliament, '® 
a motion is typically moved by the Government House Leader’® to appoint the 
Standing Committee on Procedure and House Affairs to act as a striking commit- 
tee, !” that is, to prepare a list of the members to serve on the standing committees of 
the House (or, in the case of standing joint committees, the House members on those 
committees). The Committee is also responsible for naming members to legislative 
committees and for dealing with changes to the membership of standing committees. 
It may also be called upon to report a proposed membership for a special committee. 
The membership of the Standing Committee on Procedural and House Affairs con- 
tinues from session to session throughout the life of a Parliament. The Committee 
has chosen to delegate to the whips of the recognized parties the authority to strike 
the membership of committees. !”! 

Committee membership generally reflects the proportions of the various recog- 
nized parties in the House. Where the governing party has a majority in the House, 
it will also have a majority on every House committee. Independent members have 
not ordinarily been appointed to committees. !” 

The membership of committees must be composed of Members of the House of 
Commons. They may serve on more than one committee. While no rule prevents any 
Member from being named to a committee, current practice normally excludes 
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Standing Order 104(1). On at least one occasion, the House did not have committees struck during the first 
session of a Parliament; the striking committee was established at the beginning of the second session. See 
Journals, April 6, 1989, p. 50. 


See, for example, Journals, September 23, 1997, pp. 12-3. 


Formerly, the House established a committee solely to act as a striking committee. This was last done in 
1989 (see Journals, April 6, 1989, p. 50). In 1991, the role of striking committee was included in the mandate 
of the House Management Committee (Journals, April 11, 1991, pp. 2905-32, in particular p. 2922) and is 
now part of the mandate of the Procedure and House Affairs Committee (Journals, January 25, 1994, 
pp. 58-61). 

By practice, the House names the whips of all parties to the Procedure and House Affairs Committee. The 
Committee adopts at its organization meeting a motion similar to the following: “That the five Whips be 
delegated the authority to act as the Striking Committee pursuant to Standing Orders 104, 113 and 114 and, 
provided that the recommendations are unanimous and a copy of the report is signed by all five Whips, 
or their representatives, they present their recommendations directly to the Chair of the Committee for 
presentation to the House on behalf of the Committee” (Standing Committee on Procedure and House 
Affairs, Minutes, September 29, 1997, Meeting No. 1). The number of whips set out in the motion varies 
from Parliament to Parliament with the number of recognized parties in the House. 


One independent Member, Anthony Roman (York North), was a member of two committees (see Standing 
Committee on Public Accounts, Minutes of Proceedings and Evidence, March 18, 1986, Issue No. 32, p. 10; 
Standing Joint Committee on Regulations and other Statutory Instruments, Minutes of Proceedings and 
Evidence, February 5, 1987, Issue No. 4, p. 4). 
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173. 


174. 


ao: 


176. 


We 


178. 


179. 


certain Members who have other parliamentary functions: the Speaker!” and other 
Chair occupants, ' Ministers!’ (including the Prime Minister!”) and the leaders of 
recognized parties. Parliamentary Secretaries are usually named to the standing 
committees having a mandate in their area of responsibility. '’ Lists of the members 
of standing, legislative and special committees, of sub-committees and of the Liai- 
son Committee are appended weekly to the Debates and are available on the Parlia- 
mentary Website. !” 

Only members of a committee (or officially designated substitutes) may move 
motions, vote and be counted as part of the quorum. Other members of the House 
may attend committee meetings, question witnesses and participate in the commit- 
tee’s public proceedings, unless the House or the committee orders otherwise. They 
may not, however, move motions, vote or be part of a quorum.!” The attendance of 
other Members at in camera meetings is a matter for the committee to decide; how- 
ever, they usually withdraw when the committee deliberates on a report to the House. 


The Speaker was formerly named ex officio joint chair of the Standing Joint Committees on the Library and 
on the Parliamentary Restaurant. The Speaker may, on occasion, chair a special committee. Speaker 
Jerome served as Chair of the Special Committee on the Rights and Immunities of Members and of the 
Special Committee on TV and Radio Broadcasting of Proceedings of the House of Commons. See Journals, 
December 13, 1976, p. 230, and January 25, 1977, p. 287-8. 


Chair occupants, other than the Speaker, may be called upon to act as chairs of legislative committees pur- 
suant to Standing Order 112. Deputy Speaker Danis served as Chair of the Special Committee on the 
Review of the Parliament of Canada Act (see Journals, December 14, 1989, p. 1011). 


The last Minister to be named to a committee was Alan MacEachern, who was named to replace Mitchell 
Sharp on the Striking Committee during the Second Session of the Thirtieth Parliament (1976-77) (see 
Journals, November 1, 1976, p. 92). In 1990, Marcel Danis, who, as Deputy Speaker, had been appointed 
Chairman of the Special Committee on the Review of the Parliament of Canada Act, continued as Chair of 
the Committee, even after his appointment to Cabinet (Journals, March 6, 1990, p. 1290). 


In the early years of Confederation, the Prime Minister served on a variety of standing committees (see, for 
example, Journals, November 15, 1867, pp. 16, 21-2). The last Prime Minister to be named to a standing 
committee was William Lyon Mackenzie King, who served on the Standing Joint Committee on the Library 
of Parliament until 1926 (see Journals, March 16, 1926, p. 152). 


Following a recommendation of the Special Committee on Reform of the House of Commons (the McGrath 
Committee), Parliamentary Secretaries were prohibited from being members of standing committees in 
the area of their responsibility (see Third Report, June 1985, p. 18, recommendation 4.5 (Journals, 
February 6, 1986, pp. 1644-66, in particular p. 1657)). The absence of Parliamentary Secretaries deprived 
the government of an official representative on committees and was considered by some to impede the 
committee’s work (see Debates, April 9, 1991, pp. 19194-7). The prohibition on the membership of Parlia- 
mentary Secretaries was lifted in 1991 (see Journals, April 11, 1991, pp. 2905-32, in particular p. 2923). 


See, for example, Debates, November 20, 1998, Appendix, pp. 17-25. The Website address is «http:// 
www.parl.gc.ca/». 


Standing Order 119. 


Chapter 20 COMMITTEES 821 


Standing Committees 


The Standing Orders provide for standing committees to be composed of 16 to 
18 members. !®° Within 10 sitting days of its appointment at the beginning of a Par- 
liament, the Standing Committee on Procedure and House Affairs is required to 
report to the House the list of standing committee members. '*! The list of committee 
members must be revised annually within the first 10 sitting days following the sum- 
mer adjournment as provided for in the parliamentary calendar, and again at the 
beginning of each new session, provided that only one such report is presented by 
the Committee between the third Monday in September and December 31.'” 

The membership of standing committees comes into effect when the Procedure 
and House Affairs Committee’s report is concurred in by the House.'* Until such a 
report is concurred in, the committee membership previously approved by the 
House, if any, remains in force. 


Legislative Committees 


The Procedure and House Affairs Committee is also responsible for naming mem- 
bers to legislative committees, which are struck on an ad hoc basis. Within five sit- 
ting days of the commencement of debate on a motion to establish a legislative 
committee or to refer a bill to one, the Procedure and House Affairs Committee must 
meet to establish a membership list of not more than 15 members to serve as the 
legislative committee. '® The membership list does not include the Chair of the com- 
mittee, who is named separately by the Speaker from the Panel of Chairmen. '* The 
report, which must be presented in the House no later than the following Thursday, '*’ 
is deemed adopted upon presentation. 


Special Committees 


The Standing Orders provide that special committees shall have no more than 15 
members. '*® The membership of special committees may be established in several 


180. 
181. 
182. 


183. 
184. 


185. 
186. 


Sif 


188. 


Standing Order 104(2). 

Standing Order 104(1). / 

Since the provision prohibiting the presentation of a second report was added to the Standing Orders in 
1987 (see Journals, June 3, 1987, pp. 1016-28, in particular pp. 1023-4), the situation has not occurred. 
See, for example, Journals, September 30, 1997, pp. 45-52. 

The Forty-Ninth Report of the Committee, presented on October 5, 1990 (see Journals, pp. 2074-8), pro- 
posed new memberships for all standing and standing joint committees. No motion to concur in the Forty- 
Ninth Report was presented prior to prorogation on May 12, 1991, and committees continued to function up 
to prorogation with the membership as it existed prior to the presentation of the report. 

Standing Order 113(1). 

Standing Order 113(2). For further information on the Panel of Chairmen, see section below, “Chairs and 
Vice-Chairs’”. 

For example, the second reading debate on Bill C-79 (An Act to amend the Canada Elections Act) was 
begun on Wednesday, March 16, 1988. The report on the committee membership was presented on Thurs- 
day, March 24, 1988. See Journals, March 16, 1988, p. 2303; March 24, 1988, pp. 2412-3. 


Standing Order 105. 
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ways: the order of reference establishing such a committee may include its mem- 
bers; the membership may be named separately by order of the House; or the 
order of reference establishing the special committee may contain an instruction to 
a striking committee to prepare and bring in a list of names of members.!! The report 
by a striking committee must be concurred in by the House. 


Joint Committees 


Joint committees, both standing and special, have memberships proportional to the 
relative size of both Houses.’ House membership on joint committees is estab- 
lished following the procedure for the corresponding type of House committee (i.e., 
standing or special). House membership on standing joint committees is determined 
by the concurrence in a report from the Procedure and House Affairs Committee. !% 
House membership on special joint committees may be included in the order of ref- 
erence which establishes the committee; !* or it may be named later either by motion 
of the House’” or by concurrence in a report from the Procedure and House Affairs 
Committee. '° In every case, the House must inform the Senate of the members who 
will represent it by way of a message. This may be accomplished either by commu- 
nicating the original order of reference (if it contains the membership list)!” or by a 
separate message. !%8 


SS SS eee ee ee ee eee 

189. See, for example, the Special Committee on Acid Rain (Journals, October 9, 1986, pp. 64-5). 

190. See, for example, the Special Committee on Pension Reform (Journals, March 1, 1983, p. 5654; March 9, 
1983, p. 5684). 


191. See, for example, Journals, March 30, 1993, p. 2742; April 2, 1993, pp. 2784-5. An attempt to depart from 
an order to bring in a list of names, by presenting a report which provided for a mechanism by which a party 
whip would designate members from time to time, has been ruled out of order (see Journals, June 19, 1991, 
pp. 226-7; September 25, 1991, p. 393; Debates, September 25, 1991, pp. 2712-8; September 27, 1991, 
pp. 2823-5). In at least one instance in the past, the instruction has provided that the striking committee’s 
report be deemed adopted when presented to the House (Journals, March 30, 1993, p. 2742). 


192. Standing Order 104(3) stipulates that membership on standing joint committees is proportional; there is no 
provision in the Standing Orders concerning proportional membership on special joint committees. Given 
the party representation in the two Houses at any given time, the proportional representation on a particular 
joint committee may be only approximate. See, for example, Journals, June 19, 1991, pp. 226-7. 


193. Standing Order 104(3). See, for example, Journals, September 30, 1997, pp. 45-52. 


194. The order of reference may directly name the membership (Journals, December 13, 1983, p. 37) or it may 
be done by reference. For example, the membership of the Standing Committee on Procedure and House 
Affairs was designated to represent the House on the Special Joint Committee on a Code of Conduct (Jour- 
nals, March 12, 1996, p. 83). 


195. See, for example, Journals, December 5, 1997, pp. 353-4. 

196. See, for example, Journals, March 30, 1993, p. 2742; April 2, 1993, pp. 2784-5. 
197. See, for example, Journals, December 13, 1983, pp. 37-8. 

198. See, for example, Journals, April 2, 1993, pp. 2784-5. 
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Sub-committees 


The membership of a sub-committee is usually determined by the main committee. 
Members of sub-committees may be named directly as part of the order of reference 
passed by the main committee!” or by the Chair of the main committee following 
consultations with the party whips.” They can be selected either from the regular 
members of the committee or from the list of associate members established by the 
Procedure and House Affairs Committee.”°! The House has, on occasion, named the 
members of a sub-committee directly.” The main committee may alter the compo- 
sition of a sub-committee it has named, but not that of one whose membership was 
named by the House.” 

Where committees have agreed to establish sub-committees on agenda and pro- 
cedure (steering committees), their memberships have varied considerably to suit the 
needs of individual committees. This sub-committee typically consists of the Chair 
of the committee, the Vice-Chairs, representatives of each of the other recognized 
parties and, on committees having a departmental responsibility, the Parliamentary 
Secretary. 7“ 

The membership of a sub-committee need not necessarily reflect the proportions 
of party membership either on the main committee or in the House itself. For ex- 
ample, the membership of the Sub-committee on Private Member’s Business has 
consisted of a Chair from the government party and a single representative from each 
recognized party. 


Substitutions 
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199. 


200. 


201. 


202. 
203. 
204. 


205. 


In 1985, the McGrath Committee recommended that members be responsible for 
finding their own replacements when they were unable to attend committee 


See, for example, the Sub-committee on Private Members’ Business (Standing Committee on Procedure 
and House Affairs, Minutes, September 29, 1997, Meeting No. 1). 


The motion to appoint the membership usually reads: “to be named by the Chair following the usual consul- 
tations with the whips”. Committee members of each party consult as necessary with their party’s whip and 
then inform the Chair of the name of their member or members on the sub-committee (see, for example, 
Standing Committee on Foreign Affairs and International Trade, Minutes, October 23, 1997, Meeting No. 4, 
and Standing Committee on Canadian Heritage, Minutes, November 5, 1997, Meeting No. 5). This proce- 
dure permits subsequent changes to the membership of a sub-committee at the discretion of the Whip 
without the need for an order by the committee. 


Standing Order 108(1)(b). Permission was given to a committee to name to a sub-committee Members of 
the House who were neither members of the committee nor associate members (Journals, March 9, 1983, 
p. 5684). 


See, for example, Journals, June 27, 1985, p. 907. 
See, for example, Journals, October 1, 1985, p. 1052. 


See, for example, Standing Committee on Environment and Sustainable Development, Minutes, October 7, 
1997, Meeting No. 1. 
See also, for example, the Sub-committee on Sittings of the House and the Sub-committee on Members’ 


Services of the Standing Committee on Procedure and House Affairs (Procedure and House Affairs Com- 
mittee, Minutes, October 28, 1997, Meeting No. 3). See also Chapter 21, “Private Members’ Business”. 
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meetings.” When members of a standing or standing joint committee are unable to 
attend committee meetings, the Standing Orders provide for their replacement by 
designated substitutes.” A substitute enjoys the same rights and privileges as the 
regular member of a committee being replaced. Substitutes are counted for purposes 
of establishing a quorum; they may participate in debate, move motions and vote.” 
A substitution cannot be in effect while the committee member is present at the 
meeting. Thus, a member, such as the Parliamentary Secretary, who is called upon 
to appear as a witness before a committee of which he or she is a member, cannot be 
substituted at that meeting, but retains his or her right to participate and vote in any 
decisions the committee may take during the meeting.” 

Standing committee members may file with the clerk of the committee a list of 
the names of not more than 14 members of their party who may act as substitutes 
when required. The list is to be filed within five sitting days of the committee’s 
organization meeting, and amendments to it may be filed at later times as required.”!” 
Notification of a proposed substitution from a list must be sent by the member to the 
party whip the day before it is to take effect. After signing the notification, the whip 
forwards it to the clerk of the committee.”!' If no substitute list is filed with the clerk 
or no notice has been received by the clerk, the whip may initiate a substitution by 
filing a notice with the clerk of the committee.’!? For the purpose of substitution, the 
whip may select any member of his or her party or the independent members listed 
as associate members of the committee.?! 


206. 


207. 


208. 
209. 


210. 
ail 
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213. 


See Special Committee on Reform of the House of Commons, Third Report, June 1985, pp. 18-9. Following 
the presentation of the Report, a provision was added to the Standing Orders that required members of 
standing committees to file a list of substitutes. Members failing to file such a list were removed from the 
committee. (See Journals, February 6, 1986, pp.1644-66, in particular pp. 1659-60, and February 3, 1986, 
p. 1710. For an example of this provision in use, see Journals, May 29, 1986, pp. 2234-5.) In 1994, the filing 
of the list of substitutes was made voluntary, and the provision removing members who failed to do so was 
deleted (see Journals, January 25, 1994, pp. 58-61, in particular p. 61). 


Where necessary, a series of substitutes may replace a given member during a meeting, but only one sub- 
stitution may be in effect at any given time. See, for example, Standing Committee on Finance, Minutes, 
May 7, 1998, Meeting No. 82. 


See Speaker Parent's ruling, Debates, November 7, 1996, pp. 6225-6. 


See, for example, Standing Committee on Consumer and Corporate Affairs, Minutes of Proceedings and 
Evidence, November 27, 1991, Issue No. 28, pp. 3, 39-40. 


Standing Order 114(2)(a). 


In practice, a substitution is considered effective for any or all meetings of the committee which take place 
on the date indicated on the notice of substitution, rather than for a single meeting. Independent members 
are required to send their notices to the Chief Whip of the Official Opposition pursuant to Standing Order 
114(2)(b). 

The notice must be in the proper form. A notice that was defective has been held to invalidate the substitu- 
tion, and the vote of the proposed substitute has been disallowed. See Standing Committee on Communi- 
cations and Culture, Minutes of Proceedings and Evidence, June 17, 1992, Issue No. 50, pp. 6, 44-5. 


Standing Order 114(2)(c). In 1994, Audrey McLaughlin (Yukon), who was not an associate member, was 
substituted for a regular member of the Aboriginal Affairs and Northern Development Committee and voted. 
When called upon to rule on the matter, Speaker Parent declared that the vote should be disallowed 
(Debates, June 20, 1994, pp. 5582-4). 
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The Standing Orders do not provide for substitutions in legislative committees. 
However, Members who are unable to carry out their duties on a legislative commit- 
tee may be replaced by filing a change in membership, signed by the party whip, with 
the clerk of the committee.”* As there is no limit on the number and frequency of 

‘such changes, they serve both to make permanent changes to a committee’s mem- 
bership and as a de facto substitution system: 

Substitutions are permitted on special committees only where such a power is 
granted in their order of reference and only in the manner stipulated. The House has 
permitted substitutions on special committees in a manner similar to that used for 
standing committees’ and has also permitted special committee membership to be 
changed on signed notification of the Chief Whip of a party, as is done for legislative 
committees. ”' As the order of reference of a special committee usually sets no limit 
on the number or frequency of such changes, they serve both to make permanent 
changes to the committee’s membership and as a de facto substitution system. 

Committees do not normally make explicit provision for substitutions when 
establishing sub-committees. The membership of a sub-committee is often desig- 
nated by indicating the number of members from each party who will form the sub- 
committee, rather than designating members by name. This permits any of the regu- 
lar or associate members of a party on the main committee to attend a given meeting 
of the sub-committee, up to the maximum stipulated in its order of reference.”"” 


ASSOCIATE MEMBERS 


214. 
7213) 
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218. 
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In addition to regular committee members, the Standing Orders also provide for 
associate members. Associate members are eligible to be named to sub-committees 
and to act as substitutes for regular members who are unable to attend committee 
meetings. While associate members are serving on sub-committees or as substitutes 
for regular members, they enjoy all of the rights of regular committee members: they 
are counted for purposes of establishing a quorum, they may participate in debate, 
they may move motions and vote.”!* The use of associate members on sub-commit- 
tees helps to reduce the workload of regular committee members.”” It also permits 


Standing Order 114(3). See Journals, December 10, 1990, pp. 2434-5. 
See, for example, Journals, September 21, 1994, pp. 712-3. 
See, for example, Journals, November 18, 1997, pp. 224-5. 


See, for example, Standing Committee on Foreign Affairs and International Trade, Minutes, October 23, 
1997, Meeting No. 4. 


See Speaker Parent's ruling, Debates, November 7, 1996, pp. 6225-6. 


In order to fulfil their mandates, some committees have adopted an alternative to the establishment of sub- 
committees with the participation of associate members. These committees divide themselves into 
“groups”, each having responsibility for a share of the committee’s mandate. The Standing Committee on 
Foreign Affairs and International Trade has divided itself into two groups “... to be assigned to meet alter- 
nately with visiting delegations ...” (Standing Committee on Foreign Affairs and International Trade, 
Minutes, October 8, 1997, Meeting No. 1). The Finance Committee has divided itself into two groups in order 
to hold simultaneous hearings in different locations as part of the pre-budget consultation (Standing Com- 
mittee on Finance, Minutes, October 7, 1997, Meeting No. 2). 
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members with particular interest or expertise in the specific area being examined 
by the sub-committee to participate in its work, without being obliged to become a 
regular member of the main committee. 

The Procedure and House Affairs Committee, in its capacity as striking. com- 
mittee, is responsible for preparing and bringing in a list of associate members for 
standing and standing joint committees. 


EX OFFICIO MEMBERS 


Some committees have appointed “ex officio members” who were not Members of 
the House to participate in various committee studies. These individuals, who repre- 
sented groups specifically targeted by the studies, were permitted to pose questions 
to witnesses, participate in the committees’ deliberations and in the drafting of 
reports. They were not permitted to move motions or to vote, nor could they be 
counted for the purposes of quorum.””! 


CHANGES IN MEMBERSHIP 


It is generally accepted that a Member is bound to serve on a committee to which he 
or she has been duly appointed.*” Members were formerly excused from service on 
a committee only if they could show some reason why they were unable to attend. 22 
As Members are named to committees by the House, they cannot simply resign. 
They may only be removed following a membership change or by a decision of the 
House. Committees themselves have no power to alter their own membership. In 
order to maintain the relative number of members of each party on a committee, the 
removal of a member is coupled with the naming of a replacement. 

Where a Member wishes to resign from a standing committee, he or she may give 
notice of that intention in writing to the Procedure and House Affairs Committee. The 
Committee reports to the House indicating the names of the Member wishing to be 
removed from the standing committee and the new Member being named to it. The 
change takes effect when the House has concurred in the Committee’s ceport. 


220. Standing Order 104(4). See, for example, Journals, October 2, 1998, pp. 1114-5. The membership of the 
Standing Committee on Procedure and House Affairs is named directly by motion of the House; its asso- 
ciate members are named in the same way. See, for example, Journals, September 28, 1998, p. 1086. 


221. See Sub-committee on Indian Self-Government, Minutes of Proceedings and Evidence, October 6, 1982, 
Issue No. 1, pp. 8-9, 11; November 18, 1982, Issue No. 6, p. 3; and Sub-committee on Indian Women and 
the Indian Act, Minutes of Proceedings and Evidence, September 8, 1982, Issue No. 1, p. 8. In addition to 
ex officio members, the Sub-committee on Indian Self-Government named “liaison members”, also not 
Members of the House, who were permitted to question witnesses at the discretion of the Chair and to par- 
ticipate in the drafting of the Sub-committee’s report. 


222. Bourinot, 4" ed., p. 462. 


223. Members were excused by order of the House for such reasons as ill health or advanced age. See, for 
example, Journals, March 24, 1873, p. 60. 


224. Standing Order 114(2)(d). See, for example, Journals, June 15, 1989, p. 377. Changes to the membership 
of the Standing Committee on Procedure and House Affairs, which is appointed directly by motion of the 
House, can only be made by a subsequent motion. See, for example, Journals, September 28, 1998, 
p. 1086. 
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Changes in the membership of legislative committees are effected by having a 
notice thereof, signed by the Chief Whip of that member’s party, filed with the clerk 
of the committee. The notice indicates both the member being removed from the 
committee and the replacement.”> 

Where the House makes provisions for changes to the membership of a special 
committee in the order of reference creating the committee, such provisions usually 
parallel those used for legislative committees.” 

Changes in the House membership of joint committees are made following the 
procedures used in the corresponding type of House committees (1.e., standing or 
special). ?”’ 

As the membership of sub-committees is normally established by designating a 
certain number of members from each party, rather than by naming specific individ- 
uals, no special provision is required for membership changes. 


Chairs and Vice-Chairs 
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ROLE OF CHAIRS 


The Chair of a committee is responsible for recognizing members and witnesses who 
seek the floor and ensuring that any rules established by the committee concerning 
the apportioning of speaking time are respected. Furthermore, the Chair is also 
responsible for maintaining order in committee proceedings. However, the Chair 
does not have the power to censure disorder or decide questions of privilege; this can 
only be done by the House upon receiving a report from the committee.” 

As the presiding officer of the committee, the Chair does not move motions. Fur- 
thermore, the Chair does not vote, except in two situations: when a committee is con- 
sidering a private bill, the Chair may vote like all other members of the committee; 
and, in all cases where there is an equality of votes, the Chair has a casting vote. 

Reports to the House from the committee are signed by the Chair, who must 
ensure that the text presented in the House is the one agreed to by the committee. 
Committee reports to the House are usually presented by the Chair.” During the 
Oral Question Period in the House, a committee Chair may respond to questions, 


225. 
226. 
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228. 
229. 


Standing Order 114(3). See, for example, Journals, April 8, 1991, p. 2848. 

See, for example, Journals, November 18, 1997, p. 225. 

See, for example, Journals, March 12, 1996, pp. 83-4; February 9, 1998, p. 430. 

Standing Order 117. The Speaker's role in this respect is set out in Standing Order 10. 

Standing Order 35(1) permits a committee report to be presented by any Member of the House, although 
practice holds that it is normally limited to members of the committee. Committees usually adopt a motion 
instructing the Chair to present the report on their behalf (see, for example, Standing Committee on Proce- 
dure and House Affairs, Minutes, December 3, 1998, Meeting No. 45). The Chair of a sub-committee con- 


ducting a special study has presented the resulting report of the main committee to the House (see, for 
example, Debates, December 3, 1998, p. 10825). 
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provided they deal with the proceedings or schedule of the committee and not the 
substance of its work.” 

Any Member of the House may be asked to chair a committee, provided that, for 
all committees except legislative committees, he or she is a member of that-com- 
mittee. The Speaker and the Deputy Speaker have chaired a variety of committees 
on matters related to the House.”! The Deputy Speaker has also been called upon, 
as an ex officio member of the Panel of Chairmen, to chair legislative committees.” 
Ministers,”* party leaders and independent Members™ do not normally serve on 
committees and, hence, do not act as Chairs. 

Chairs of standing and special committees also often assume a leadership role 
in planning and co-ordinating the committee’s work and in conducting its investi- 
gations. 

The Chairs of standing committees (and House Joint Chairs of standing joint 
committees) are ex officio members of the Liaison Committee, responsible for the 
allocation of funds to standing committees.” 

Chairs of legislative committees have a role analogous to the Chair of Commit- 
tees of the Whole House. Selected from the all-party Panel of Chairmen by the 
Speaker, they preside without participating in the debate on substantive issues. This 
need for impartiality was cited by both the Lefebvre and the McGrath Committees 
as the justification for establishing the Panel of Chairmen for legislative commit- 
tees. °° Some legislative committee Chairs have cited this principle of impartiality as 
grounds for abstaining from votes in the House on the bill they were to preside over 
in committee.’ Unlike the Chairs of other committees, the Chair of a legislative 
committee is not considered a member of the committee and is not counted as part 
of a quorum.”® 

230. See, for example, Debates, October 24, 1985, p. 7965; March 9, 1987, p. 3955. 

231. The Speaker has served as the Chair of the Special Committee on the Rights and Immunities of Members 
(see Journals, March 9, 1978, p. 467) and of the Special Committee on TV and Radio Broadcasting of the 
Proceedings of the House and its Committees (see Journals, October 18, 1977, p. 11). The Deputy Speaker 
has chaired the Special Committee on the Review of the Parliament of Canada Act (see Journals, Decem- 
ber 14, 1989, p. 1011). Following his appointment as Minister of State (Youth and Fitness and Amateur 
Sport) and his resignation as Deputy Speaker, Marcel Danis continued as Chair of this Committee (see 
Journals, March 6, 1990, p. 1290). 

232. See, for example, Journals, November 23, 1989, p. 878. 

233. The last Minister to be elected Chair of a committee was Mitchell Sharp. See Standing Committee on Pro- 
cedure and Organization, Minutes of Proceedings and Evidence, October 17, 1974, Issue No. 1, p. 5. 

234. Anthony Roman (York North), an independent Member, served as Chair of a legislative committee in 1987. 
See Journals, November 4, 1987, pp. 1835-6. 

235. Standing Order 107. 

236. See Special Committee on Standing Orders and Procedure, Minutes of Proceedings and Evidence, 
April 28, 1983, Issue No. 19, pp. 5-6, and Special Committee on Reform of the House of Commons, Third 
Report, June 1985, p. 102. 

237. See, for example, Debates, June 26, 1989, p. 3645. 

238. Standing Order 118(1). 
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The Chair of a sub-committee has the same role as the Chair of the main com- 
mittee. By practice, the Chair of the main committee serves as Chair of the sub- 
committee on agenda and procedure (the steering committee). 


ROLE OF VICE-CHAIRS 


The Vice-Chairs of committees serve as replacements, presiding over meetings 
when the Chair is unable to attend. All of the Chair’s powers can be delegated to the 
Vice-Chair, but the Vice-Chair cannot preside over a committee meeting while the 
office of Chair is vacant.”? Normally, Vice-Chairs also serve as members of the sub- 
committee on agenda and procedure. 


ACTING CHAIRS 


In the absence of the Chair and the Vice-Chairs of a committee, an Acting Chair must 
be chosen to preside over a committee meeting. With the committee’s consent, the 
Chair of a standing or special committee will often designate a member to act as 
Chair. Where no Acting Chair has been designated, the clerk of the committee pre- 
sides over the election of an Acting Chair at the beginning of the meeting. The Chair 
of a legislative committee is empowered by Standing Order to designate a member 
of the committee as an Acting Chair.“ An Acting Chair has all of the powers and 
duties of the Chair while presiding but has no power to convene meetings of the com- 
mittee or to preside when the office of Chair is vacant. 


ELECTION OF THE CHAIR AND THE VICE-CHAIR 


The election of a committee Chair is the first order of a committee’s business. Chairs 
and Vice-Chairs are elected at the beginning of a session and, as necessary, during 
the course of a session. The election of the Chair, presided over by the clerk of the 
committee, proceeds by way of a motion, rather than the balloting procedure 
employed to elect the Speaker of the House.™! Where several different motions are 
proposed, the clerk may take those proposed after the initial motion as notices of 
motion.2 The motions are put to the committee seriatim until one of the motions is 
adopted. Only a regular member of the committee may be proposed for the position 
of Chair, but the member nominated need not be present at the meeting. When a 
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. See, for example, Standing Committee on Labour, Employment and Immigration, Minutes of Proceedings 
and Evidence, June 11, 1987, Issue No. 40, p. 4. 


. Standing Order 113(4). 


_ Committees are exempted from following the rules used for the election of the Speaker by Standing 
Order 116. For an example of a Chair's election, see Standing Committee on Foreign Affairs and Interna- 
tional Trade, Minutes and Evidence, October 8, 1997, Meeting No. 1. 


See, for example, Standing Committee on Transport, Evidence, March 12, 1996, Meeting No. 1. 
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committee Chair is elected in absentia, the clerk immediately proceeds to the elec- 
tion of an Acting Chair, who presides over the remainder of the meeting.” 

When a motion for the election of a Chair is made, the clerk will first ask if the 
committee agrees to the nominating motion and will, if necessary, call for the “yeas” 
and “nays”. Members are free to request that the vote be a recorded vote, that is, that 
the names of those voting for or against the nominating motion be recorded in the 
minutes.”4 On occasion, committees have had recourse to a secret ballot.5 This is 
done only when the committee members express a unanimous desire to proceed in 
this manner.” As the meeting is called pursuant to Standing Order for the sole pur- 
pose of electing a Chair, and since the committee is not properly constituted until the 
Chair has been selected, the clerk who presides over the election has no authority to 
hear points of order or to entertain any motion except that for the election of a Chair, 
not even a motion to establish the manner in which the committee wishes to proceed 
with that election. As well, in the event of a tie vote, the clerk does not have a casting 
vote. 

If no motion proposing a member for the position of Chair is adopted, no other 
business can be transacted. When an impasse is evident, the members disperse and 
must be reconvened by the clerk at a later time, with the election of a Chair remain- 
ing their first order of business.” 

In the event of resignation or removal of the Chair from the committee, a new 
Chair must be elected before the committee can take up other business.*8 This 
parallels proceedings in the House, where a vacancy in the office of Speaker neces- 
sitates the immediate election of a new Speaker before any other matter can be con- 
sidered.” Where the Chair announces his or her resignation as Chair at a committee 
meeting, the committee proceeds immediately to the election of a new Chair. 2° 

A standing committee must meet to elect a Chair within 10 days of concurrence 
in the Procedure and House Affairs Committee’s report establishing the committee 
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See, for example, Standing Committee on Canadian Heritage, Minutes, October 7, 1997, Meeting No. 1. 


See, for example, Standing Committee on Fisheries and Oceans, Minutes and Evidence, October 7, 1997, 
Meeting No. 1. 


See, for example, Standing Committee on Communications and Culture, Minutes of Proceedings and Evi- 
dence, June 4, 1991, Issue No. 1, p. 5. 


See, for example, Standing Committee on Fisheries and Oceans, Evidence, October 7, 1997, Meeting 
No. 1. 


Standing Order 106(1). See, for example, Standing Committee on Public Accounts, Minutes of Proceedings 
and Evidence, December 12, 1995, Issue No. 36, pp. 20-1. 


See, for example, Standing Committee on Industry, Minutes of Proceedings and Evidence, February 9, 
1995, Issue No. 32, p. 3. 


See Standing Order 2(2) and Chapter 7, ‘The Speaker and Other Presiding Officers of the House”. 


See, for example, Standing Committee on Miscellaneous Estimates, Minutes of Proceedings and Evidence, 
December 9, 1982, Issue No. 100, p. 3. 
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membership.”! This normally occurs at the beginning of each session and following 
the presentation of the new membership report in September. Elections are held after 
the September report, whether or not there has been any change in committee 
membership. >" 

Each standing committee elects a Chair and two Vice-Chairs of whom two must 
be government members and the third a member of the opposition.** While the 
Standing Orders do not require it, the practice has been that the opposition member 
is from the Official Opposition.” As well, the Chairs of standing committees have 
traditionally been government members, with the exception of the Chair of the 
Standing Committee on Public Accounts?® and the House Joint Chair of the Stand- 
ing Joint Committee for the Scrutiny of Regulations, both of which elect Chairs 
from the Official Opposition.” 

The Chair of the committee (or, in the Chair’s absence, the Acting Chair) pre- 
sides over the election of the Vice-Chairs. Where a committee is electing two Vice- 
Chairs, one from the government party and one from the opposition, there is no set 
order in which the elections must be held, and each committee is free to arrange its 
own proceedings. When a secret ballot is requested for the election of a Vice-Chair, 
the decision is made by adopting or rejecting a motion to that effect. As the com- 
mittee is, with the election of the Chair, properly constituted, any decisions made 
with respect to the manner of proceeding are decided by a majority vote of the com- 
mittee.** If a Vice-Chair is elected in absentia, it is not necessary to proceed to the 
election of an Acting Vice-Chair. *? 

The Panel of Chairmen for legislative committees is established at the beginning 
of each session and is composed of 12 members named by the Speaker in proportion 
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. Standing Order 106(1). 
. The election, following the September report, has been suspended by special order of the House and 


incumbent Chairs permitted to continue in office. See Journals, September 27, 1991, p. 408. 


. Standing Order 106(2). 
. See, for example, Standing Committee on Aboriginal Affairs and Northern Development, Minutes of Pro- 


ceedings and Evidence, March 7, 1996, Issue No. 1, Oy ih 


. Inthe case of the Public Accounts Committee, the practice of choosing a Chair from the opposition was part 


of the government's initial intention in establishing the committee. A commitment to having a member of the 
opposition chair the committee was made in the 1958 Throne Speech. See Debates, May 12, 1958, p. 6. 


The Scrutiny of Regulations Committee was proposed as one which should operate in a primarily non- 
partisan manner, aided by a proposal that the committee not be chaired only by government members. See 
Debates, October 14, 1971, pp. 8679-81. 


A departure from this practice arose in the First Session of the Thirty-Sixth Parliament (1997-99) when the 
Official Opposition members on the Scrutiny of Regulations Committee declined nominations for the posi- 
tion of Joint Chair. A government member was elected to the position. See Standing Committee for the 
Scrutiny of Regulations, Minutes and Evidence, October 23, 1997, Meeting No. 1. 


See, for example, Standing Committee on Canadian Heritage, Minutes of Proceedings and Evidence, Feb- 
ruary 8, 1994, Issue No. 1, p. 5. 


See, for example, Standing Committee on Foreign Affairs and International Trade, Minutes, October 8, 1997, 
Meeting No. 1. 
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to the party standings in the House, along with the Deputy Speaker and Chair of 
Committees of the Whole House, the Deputy Chair of Committees of the Whole 
House and the Assistant Deputy Chair of Committees of the Whole House.” Unlike 
the practice with respect to standing and special committees, the Chair of a legisla- 
tive committee may be a member of any of the parties in the House.”! The designa- 
tion of the Chair by the Speaker, rather than his or her election by the committee, 
assists the Chair of a legislative committee in acting as a neutral arbitrator of the pro- 
ceedings.” The Speaker selects the Chair of a legislative committee once the mem- 
bership of the committee has been established.” Legislative committees do not 
elect Vice-Chairs. When a replacement for the Chair is necessary at a given meeting, 
the Chair will designate a committee member to act in that capacity for the meeting.” 

Chairs of special committees are elected following the procedure used in stand- 
ing committees. *© This election takes place as the first order of business at the initial 
meeting of the committee, convened by the clerk for that purpose.” 

In standing joint committees, two Joint Chairs are elected, one from each House. 
The Senate Joint Chair is elected first, followed by the Joint Chair of the House of 
Commons. The election of each Chair is presided over by the Joint Clerk from the 
respective House. All committee members are entitled to vote on the motions for the 
Joint Chairs from each House.”*’ The Joint Chairs of special joint committees are 
elected following the procedure used in standing joint committees.” 

The practice with respect to the election of Vice-Chairs is variable in joint com- 
mittees: they may choose not to have any Vice-Chairs, to elect one only, or to elect 
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Standing Order 112. See, for example, Journals, May 19, 1989, p. 248. 
See, for example, Journals, October 18, 1990, p. 2143. 


The view of the legislative committee chair as a non-partisan presiding officer stems from a recommenda- 
tion in the Sixth Report of the Lefebvre Committee, repeated in the First Report of the McGrath Committee, 
concerning the establishment of a system of legislative committees: “Your Committee believes that Legisla- 
tive Committees ought to be regarded as smaller versions of the Committee of the Whole House ... (T)he 
Deputy Speaker, as the Chairman of Committees, is an impartial presiding officer. We believe that the 
establishment of a Panel of Chairmen would impart these qualities to the committee stage of all legislation. 
As neutral chairmen, panel members would be able to develop expertise in House procedures and to meet 
from time to time to ensure consistent chairing practices.” See Special Committee on Standing Orders and 
Procedure, Minutes of Proceedings and Evidence, April 28, 1983, Issue No. 19, p.5, and Special Committee 
on the Reform of Parliament, Minutes of Proceedings and Evidence, December 20, 1984, Issue No. 2, p. 8. 


Standing Order 113(1) and (2). See, for example, Journals, December 7, 1990, p. 2399; December 11, 
1990, p. 2438; December 12, 1990, p. 2447. 


Standing Order 113(4). 


Chairs may be designated in the order of reference establishing a special committee. See, for example, 
Journals, June 27, 1989, p. 472. 


See, for example, Special Committee on Electoral Reform, Minutes of Proceedings and Evidence, Febru- 
ary 26, 1992, Issue No. 1, p. 4. 

See, for example, Standing Joint Committee on the Library of Parliament, Minutes, October 28, 1997, Meeting 
No. 1. 


See, for example, Special Joint Committee on Child Custody and Access, Minutes, December 11, 1997, 
Meeting No. 1. 
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two, who may either be from one or both Houses.” In standing joint committees, 
when the House Joint Chair is a member of the government party, the committee 
usually chooses a member from the Official Opposition in the House as Vice-Chair. 
The opposite also holds true. For example, in the Standing Joint Committee for the 
Scrutiny of Regulations, where the House Joint Chair is traditionally from the Offi- 
cial Opposition, a government member from the House is usually elected as Vice- 
Chair.’ Special joint committees rarely elect Vice-Chairs.?”! 

In establishing sub-committees, the main committee may either designate a 
Chair in the initial order of reference*” or allow the members of the sub-committee 
to elect the Chair themselves.””? While most sub-committees are chaired by govern- 
ment members, Chairs have been selected among members of the opposition,’” 
including parties other than the Official Opposition.” Given the small size of their 
membership and their limited mandates, sub-committees do not usually find it nec- 
essary to elect Vice-Chairs.*” 


RESIGNATIONS 


In the event that the elected Chair of a committee resigns or is for any reason unable 
to carry out his or her duties, the committee must proceed to elect a new Chair as its 
first order of business. As the committee ceases to be properly constituted until a new 
Chair has been selected, the election is presided over by the clerk of the committee. 
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See, for example, Special Joint Committee on Child Custody and Access, Minutes, December 11, 1997, 
Meeting No. 1; Standing Joint Committee on the Library of Parliament, Minutes, October 28, 1997, Meeting 
No. 1; Standing Joint Committee on Official Languages, Minutes, October 21,1997, Meeting No. 1; Special 
Joint Committee on a Code of Conduct, Minutes of Proceedings and Evidence, March 20, 1997, Issue 
No. 1, p. 71. 


See, for example, Standing Joint Committee for the Scrutiny of Regulations, Evidence, October 22, 1998, 
Meeting No. 13. 

For a recent exception, see Special Joint Committee on a Code of Conduct, Minutes of Proceedings and 
Evidence, March 20, 1997, Issue No. 1, p. 71. 

See, for example, Standing Committee on Procedure and House Affairs, Minutes, October 28, 1997, 
Meeting No. 3. 

See, for example, Sub-committee on Human Rights and International Development of the Standing Com- 
mittee on Foreign Affairs and International Trade, Minutes, November 3, 1997, Meeting No. 1. 


For example, the Sub-committee on Members’ Services of the Standing Committee on Procedure and 
House Affairs was chaired by a member of the Official Opposition. See Standing Committee on Procedure 
and House Affairs, Minutes, October 28, 1997, Meeting No. 3. 


See, for example, Standing Committee on Finance, Minutes of Proceedings and Evidence, March 24, 1992, 
Issue No. 40, p. 3. 


For a recent exception, see Sub-committee on Members’ Services of the Standing Committee on Procedure 
and House Affairs, Minutes, April 9, 1997, Meeting No. 1. 
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Committee Staff 


The Vice-Chair has no role to play in the election of a new Chair. When a Vice-Chair 
is elected Chair of a committee, he or she resigns from the office of Vice-Chair. 2” 

In the case of the resignation of a Chair who has been designated either by the 
Speaker (in the case of a legislative committee) or by the House (in the case of-some 
special committees), a new Chair must be designated before the committee can 
continue with its work.’ 

The Chair of a committee presides over any election necessitated by the resig- 
nation of a Vice-Chair.” 
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In the execution of its functions, each committee is assisted normally by a clerk and 
a researcher; the clerk, in turn, receives assistance from the support services of the 
House. 


COMMITTEE CLERK 


The clerk of a committee is the procedural advisor to the Chair and all members of 
the committee and also acts as its administrative officer. The role of the committee 
clerk is analogous to that which the Clerk of the House has with respect to the 
Speaker and Members of the House. As a non-partisan and independent officer, 
the clerk serves equally all members of the committee as well as representatives of 
all parties; clerks discharge their duties and responsibilities with respect to the com- 
mittee in consultation with the Chair. The clerk also acts as the committee’s liaison 
with other branches and services of the House of Commons. 


RESEARCH STAFF 


The Library of Parliament provides research staff to all committees on request. The 
researchers provide briefing material and other background material to committee 
members. They may identify potential witnesses for the committee as well as pos- 
sible lines of questioning during committee hearings and provide assistance to the 
committee in the drafting of reports to the House. Committees are free to seek addi- 
tional or more specialized research help from outside the Library of Parliament if 
they require it. This is done on an ad hoc basis and the committee is required to pay 
for the assistance of outside researchers from its own budget. 
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See, for example, Standing Committee on Finance, Trade and Economic Affairs, Minutes of Proceedings 
and Evidence, November 17, 1983, Issue No. 156, p. 3. 


See, for example, Journals, June 12, 1989, p. 358; June 15, 1989, p. 379. 


See, for example, Standing Committee on Procedure and House Affairs, Minutes of Proceedings and 
Evidence, October 4, 1994, Issue No. 24, pp. 6, 8. 
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OTHER STAFF 


On occasion, committees may engage outside consultants on contract to assist them 
in a study requiring a particular expertise. They may also hire additional support staff 
as the need arises.” Engaging staff on a contract basis requires the adoption of a 
motion by the committee, which must specify the mandate and duration of the con- 
tract and a maximum rate or amount of remuneration.”! Outside staff engaged by a 
committee are paid from the committee’s budget, in conformity with the guidelines 
set out by the Board of Internal Economy. *” 


Meetings 


Committees conduct their deliberations and make decisions within the framework of 
meetings. In order to accommodate the wide variety of subjects that a committee 
may be called upon to consider, considerable latitude is permitted in the format that 
committee meetings may take. At the same time, there are a number of rules and 
practices by which committees are bound in transacting their business. 

Meetings of committees usually take place in specially equipped rooms in the 
Parliament Buildings, but committees may hold meetings elsewhere in Canada. 
The meeting rooms are usually arranged in an open-rectangle configuration. The 
Chair sits at one end, flanked by the clerk and the research staff. Government mem- 
bers are at the Chair’s right, while opposition members sit on the left. Witnesses, if 
any, sit at the end of the rectangle opposite the Chair. Members’ staff sit behind the 
members on either side of the room and there is seating for the public and the press 
at the rear of the room, behind the witnesses. (See Figure 20.1, Committee Room 
Configuration.) 

Committee meetings are ordinarily open to the public and the media. Simulta- 
neous interpretation services are offered to committee members, witnesses and 
members of the public at all committee meetings. Public meetings are broadcast on 
the House of Commons’ internal audio system to all Members of the House and the 
Parliamentary Press Gallery and may also be publicly televised over the CPaC net- 
work. *8 


TYPES OF MEETINGS 


Most committee meetings can be described as evidence-gathering meetings. They 
have traditionally commenced with presentations made by witnesses, followed by a 
question and answer period during which committee members have the opportunity 
to explore selected aspects of an issue in greater detail. In recent years, there has 
been a growing trend towards gathering evidence in other manners to meet the 


280. Standing Order 120. 


281. See, for example, Special Joint Committee on Child Custody and Access, Minutes, February 23, 1998, 
Meeting No. 5. 


282. See Financial Policy Manual for Committees, Chapter C-3, Contracts. 
283. Standing Order 119.1. 
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Figure 20.1 Committee Room Configuration 
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Figure 20.2. A Committee Room 
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changing needs of members and to take the best possible advantage of technological 
developments. Committees may hold meetings to exchange ideas with panels of wit- 
nesses representing different points of views in “round-table” discussions.2*4 As 
well, “town hall” meetings may be organized where members of the public have an 
opportunity to express their views without making a formal presentation to the com- 
mittee. Committees have also taken advantage of developing videoconference 
technology to hear testimony from across the country and internationally.8° Where 
a subject is of interest to two or more standing committees, they may decide to hold 
a joint meeting. *’ While the use of these formats has, for the most part, taken place 


See, for example, Standing Committee on Natural Resources, Minutes of Proceedings and Evidence, 
April 14, 1994, Issue No. 10, p. 3. 


Town hall meetings are used especially when committees meet outside of the parliamentary precinct. See, 
for example, Standing Committee on National Defence and Veterans Affairs, Minutes and Evidence, 
May 28, 1998, Meeting No. 68. 


For further information on videoconferencing, see section below. 


Standing Order 108(1)(a). See, for example, Standing Committee on Foreign Affairs and International 
Trade, Minutes, February 9, 1999, Meeting No. 89, and Standing Committee on National Defence and 
Veterans’ Affairs, Minutes, February 9, 1999, Meeting No. 88. 
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within the existing procedural framework, some modification of the Standing Orders 
has been necessary. 7% 

On occasion, a committee may decide to hold an in camera meeting to deal with 
administrative matters, to consider a draft report or to receive a routine background 
briefing. Committees also meet in camera to deal with subject matters requiring 
confidentiality, such as national security.”’ Often a committee which has several 
items on its agenda will hold part of a meeting in public and part in camera. At in 
camera meetings, neither the public nor the media is permitted, and there is no 
broadcasting of any kind. The committee decides, either on a case by case basis or 
as a matter of general policy, whether a transcript of in camera proceedings is to be 
kept.” Minutes of in camera meetings are publicly available, but certain informa- 
tion usually found in the minutes of committee meetings is not included.”'! Members 
of the House who are not members of the committee are expected to withdraw when 
a committee is meeting in camera.” However, at the discretion of the committee, 
non-members may remain during in camera sessions.” Divulging any part of the 
proceedings of an in camera committee meeting has been ruled by the Speaker to 
constitute a prima facie matter of privilege.” 


Formerly, committees required special permission of the House to sit jointly. Following the Parliamentary 
Forum on Global Climate Change in 1990, which permitted several committees to hold joint meetings as 
well as a plenary session and print a single record of their proceedings, the Standing Orders were modified 
to permit such joint sittings (see Journals, March 28, 1990, p. 1424; Standing Committee on Privileges 
and Elections, Minutes of Proceedings and Evidence, March 19, 1991, Issue No. 42, pp. 3-4; Journals, 
March 20, 1991, p. 2728; April 12, 1991, p. 2943). 


See, for example, Journals, August 1, 1940, pp. 310-6. 


See, for example, Standing Committee on Aboriginal Affairs and Northern Development, Minutes of Pro- 
ceedings and Evidence, June 22, 1988, Issue No. 45, p. 3. 


While the text of all motions adopted is included in the minutes of in camera meetings, the names of the 
movers are not included and no information is provided about the numbers of yeas and nays or the names 
of those voting for or against a motion. See, for example, Standing Committee on Official Languages, 
Minutes, February 11, 1999, Meeting No. 19. The clerk of the committee may be requested to keep more 
detailed, confidential minutes for the exclusive use of the committee. These detailed minutes, usually 
referred to as in extenso minutes, do not form part of the public record of the committee’s proceedings. 


In the absence of any other direction from the House or the committee, Standing Order 119 permits Mem- 
bers who are not members of a committee to participate only in the public proceedings of the committee. 


See, for example, Standing Committee on Regional Industrial Expansion, Minutes of Proceedings and 
Evidence, April 28, 1987, Issue No. 13, p. 3. 


See Speaker Fraser's ruling, Debates, May 14, 1987, pp. 6108-11, and the Seventh Report of the Standing 
Committee on Elections, Privileges and Procedure, Journals, December 18, 1987, pp. 2014-6. The case in 
question involved the divulgation by John Parry (Kenora—Rainy River) of the results of a recorded vote held 
at an in camera meeting of the Standing Committee on Aboriginal Affairs and Northern Development. See 
Debates, March 25, 1987, p. 4540; April 28, 1987, pp. 5329-30; May 5, 1987, pp. 5737-42. A committee 
may itself decide that a meeting held in camera should be declared a public meeting. See, for example, 
Standing Joint Committee for the Scrutiny of Regulations, Minutes, November 5, 1998, Meeting No. 15. 
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Committees also meet informally with parliamentarians and government offi- 
cials from other countries.” As an informal meeting is not, strictly speaking, a com- 
mittee meeting, it may take place in a much more relaxed atmosphere. Members are 
not bound by the ordinary rules and practices that govern committee meetings. The 
proceedings are not recorded or transcribed, nor is the committee entitled to any of 
the privileges associated with parliamentary proceedings or to exercise any of the 
powers which the House has conferred on it. 


Meetings Outside the Precinct of Parliament 


Committees ordinarily meet on Parliament Hill in the facilities provided for them by 
the House of Commons. From time to time, committees also travel for the purpose 
of gathering evidence, consulting or visiting sites related to their study. In order to 
hold such meetings beyond the parliamentary precinct, a committee must first obtain 
approval from the Liaison Committee for the necessary travel funds and then the per- 
mission of the House to travel.” The House may grant permission to travel by 
adopting a motion to that effect or by concurring in a report recommending that such 
permission be given.” j 

Committees empowered to hold hearings elsewhere in Canada do so in the same 
manner as on Parliament Hill. The testimony and deliberations of the committee are 
recorded and made public, the committee retains all of the powers accorded to it by 
standing or special orders, and committee members and witnesses are protected by 
parliamentary privilege. 

When travelling outside of Canada, committees have the opportunity to consult 
with groups and individuals and to visit facilities. When conducting hearings outside 
the country, committees do not hold formal hearings.’ The powers which the House 
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Committees may also meet in a regular committee setting with such delegations. Even in these cases, how- 
ever, the usual format is relaxed. The proceedings take more the form of an exchange of views than of the 
gathering of evidence from witnesses. See, for example, Standing Committee on Foreign Affairs and Inter- 
national Trade, Minutes, March 19, 1998, Meeting No. 40. 


Standing and legislative committees are not accorded the power to travel by the Standing Orders. They are 
accorded the power to travel by motion of the House or, more rarely, by having the House concur in a com- 
mittee report recommending that such permission be given. See, for example, Journals, February 6, 1986, 
p. 1644; December 11, 1997, p. 394. Where it seems likely that a special committee will need this power, it 
is often included in the order of reference which establishes the committee. If a special committee wishes 
to seek authorization to travel, it may do so by placing a recommendation to that effect in a report to the 
House. As well, the House may adopt a motion authorizing a committee to travel. Power to travel has also 
been given directly to a sub-committee. See, for example, Journals, June 29, 1983, p. 6116. 


The motion ordinarily indicates the dates on which the committee is authorized to travel, the locations which 
it may visit and whether staff will accompany the committee. See, for example, Journals, June 21, 1994, 
pp. 629-30; April 2, 1998, p. 667. 


In 1996, the Standing Committee on Agriculture and Agri-Food held a formal meeting in the Canadian 
embassy in Washington. See Minutes, May 28, 1996, Meeting No. 23. Where a committee decides to hold 
formal meetings outside of Canada, they are usually held in camera, although the committee may have a 
transcript of the proceedings made for its own use. See, for example, Special Committee on the Reform of 
the House of Commons, Minutes of Proceedings and Evidence, May 14, 1985, Issue No. 13, pro: 
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delegates to committees are of no force when a committee is outside of Canada, nor 
are committee proceedings protected by parliamentary privilege. 


Videoconferences 


As an alternative to committee or witness travel, committees from time to time also 
make use of videoconferencing technology to hear witnesses from outside Ottawa, 
either elsewhere in Canada or internationally.*” Videoconferencing provides for 
direct audio and video transmission between a committee room on Parliament Hill 
and a witness in another location. On occasion, several witnesses in different loca- 
tions are linked with a committee simultaneously. Special permission of the House 
is not required for committees to hold videoconference meetings.*” 


TIMES OF SITTING AND ROOM ALLOCATION 
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Standing and legislative committees are empowered to sit either when the House is 
sitting or when it stands adjourned, and similar powers are usually accorded to 
special committees in their orders of reference.*?' However, committees may not 
sit when Parliament is prorogued.*” During periods when the House is sitting, 
most committee meetings take place on Tuesdays, Wednesdays and Thursdays. 
While the average length of a committee meeting is two hours, a committee may 
choose to meet for a shorter or longer period as it sees fit.*°’ While committees usu- 
ally adjourn or suspend their proceedings when the division bells summon Members 
to the Chamber for a vote, committees may continue to sit while a vote is being 
held. *™ 

Standing committees are prohibited from sitting at the same time as a legislative 
committee studying a bill which emanates from, or principally affects, the depart- 
ment for which they are responsible.* No such prohibition exists with respect to a 


See, for example, Standing Committee on Foreign Affairs and International Trade, Minutes, June 4, 1998, 
Meeting No. 61. 

Although videoconferences offer a number of advantages over travel in terms of cost and convenience to 
Members and witnesses, in some cases, committees may decide that evidence is better gathered through 
direct contact. 

The Senate members of joint committees require special permission of the Senate to sit while the Senate 
is sitting. See, for example, Standing Joint Committee on Official Languages, Minutes, October 21, 1997, 
Meeting No. 1. 

See Bourinot, 4" ed., pp. 467-8. 

See, for example, Standing Joint Committee on Regulations and Statutory Instruments, Minutes of Pro- 
ceedings and Evidence, February 3, 1983, Issue No. 77, p. 3; Standing Committee on Human Resources 
Development, Minutes of Proceedings and Evidence, April 25, 1996, Issue No. 4, pp. 22-4. 

See Speaker Fraser’s ruling, Debates, March 20, 1990, pp. 9512-3. 


Standing Order 115(1). 
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standing committee sitting while the House itself is considering such a bill. When 
the House is actually sitting, committees studying legislation or Estimates have pri- 
ority over all other committees. *”” When the House is not sitting, priority is given to 
meetings of standing, special and joint committees in accordance with a schedule 
established by the Chief Government Whip in consultation with the other parties.2% 

Committee meeting rooms provided by the House of Commons are allocated 
according to a priority system established by a report of the Standing Committee on 
Procedure and House Affairs.*” The Committee’s report typically gives each com- 
mittee priority of access to multi-purpose meeting rooms at set times.3!° The Com- 
mittee may adjust the room allocation system from time to time, either to reflect 
changes in committee structure or to take into account requests made by individual 
committees. *!! Special committees are given priority during periods other than those 
allotted to standing committees. Committees may meet during any period, even if 
they do not have priority access to meeting rooms, provided that there is space avail- 
able. For committees which do not have priority in a given time period, access to 
meeting rooms is on a first-come-first-served basis, after those entitled to meet at that 
time. 

Committees meeting in locations other than the meeting rooms on Parliament 
Hill are not bound by the room priorities established by the Standing Committee on 
Procedure and House Affairs. However, they must still respect the stipulation in the 
Standing Orders concerning conflicts between standing and legislative commit- 
tees.*!” Furthermore, any meeting not held in the facilities provided by Parliament 
entails the expenditure of funds from the committee’s budget and requires the per- 
mission of the House. *! 


CONVENING A MEETING 


Committee members are convened, that is, called together for the purpose of meet- 
ing, by the Chair, acting either on a decision made by the committee?" or on his or 


306. 
307. 
308. 
309. 
310. 
311. 


312. 
313. 
314. 


See Speaker Fraser’s ruling, Debates, March 20, 1990, pp. 9512-3. 

Standing Order 115(2). 

Standing Order 115(3). 

See Standing Order 115(4), and Journals, June 10, 1994, p. 563; September 19, 1994, p. 682. 

Joint committees may meet in the committee meeting rooms provided either by the House or by the Senate. 


See, for example, Standing Committee on Procedure and House Affairs, Minutes, November 20, 1997, 
Meeting No. 6. 


Standing Order 115(1). 
See, for example, Journals, December 5, 1995, p. 2208. 


The decision may be made by the adoption of a motion in committee or by the concurrence of recommen- 
dations of a steering committee. See, for example, Standing Committee on Agriculture and Agri-Food, 
Minutes, October 21, 1997, Meeting No. 2. 
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her own authority.’ On rare occasions, the House itself may instruct a committee 
to meet at a specific time.*!® The clerk of the committee, on instructions from the 
Chair, sends a notice of each upcoming meeting to all committee members. Where 
a committee has not made a formal decision concerning the convening of its mem- 
bers, either by adopting a work plan or by concurring in a steering committee report, 
the Chair usually consults with members informally concerning possible future 
meetings. 

Where a committee decides to sit jointly with another committee or committees, 
each committee is convened separately by its Chair.*!’ Meetings of joint committees 
are usually convened by one or other of the Joint Chairs.*!* A sub-committee is con- 
vened by agreement of its members or by its Chair in the same manner as the main 
committee. Meetings may be convened on the Chair’s instructions when he or she is 
unavailable to preside, but a Vice-Chair has no power to convene the committee 
when the office of Chair is vacant. 


Notice of Meeting 


A committee meeting is convened by a notice sent to the members by the clerk, in 
accordance with the Chair’s instructions. The notice is sent electronically to the Par- 
liament Hill offices of committee members over the House of Commons local area 
network.*" The notice indicates the subject matter of the meeting and the authority 
under which the committee will meet,*”? as well as the time and place of the meeting. 
The notice also provides other relevant information: the meeting number, *! whether 
the meeting is public or in camera, whether it will be broadcast on the CPaC televi- 
sion network, and the names of any scheduled witnesses. The notice also indicates 
whether the witnesses will appear in person or by videoconference and provides the 


See, for example, Standing Committee on Agriculture and Agri-Food, Minutes, November 6, 1997, Meeting 
No. 9. The Chair always acts with the implicit consent of the committee. See Speaker Lamoureux’s ruling, 
Debates, March 3, 1967, p. 13704. The exception to the convening of the committee by the Chair is the 
organization meeting of a standing or special committee, which is convened by the Clerk of the House. 


See, for example, Journals, April 2, 1957, p. 362; April 8, 1957,-p. 421. 


See, for exampie, Standing Committee on Foreign Affairs and International Trade, Minutes, February 4, 
1999, Meeting No. 87. 


Where a joint committee so wishes, it may adopt a motion to govern the manner in which its meetings are 
to be convened or cancelled, as the case may be. See, for example, Special Joint Committee on Official 
Languages, Minutes of Proceedings and Evidence, March 9-11, 1982, Issue No. 37, pp. 3-4 and 6-13. 


Prior to February 1996, printed notices were sent via the House of Commons internal mail system or hand 
delivered by messenger. 


The subject announced on the notice of meeting is not binding on the committee, which may decide to take 
up any subject within its mandate at any meeting. See Speaker Fraser’s ruling, Debates, December 18, 
1989, pp. 7059-60; see also Debates, October 20, 1989, pp. 4927-33. 


Meetings of each committee are assigned numbers consecutively, beginning with the first meeting of each 
session. A committee may hold more than one meeting in a single day, sometimes on unrelated topics. 
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radio frequencies on which public meetings will be broadcast over the House of 
Commons’ internal network.*” As well as informing the committee members of an 
upcoming meeting, the notice also serves to alert the various administrative compo- 
nents of the House which provide logistical support for meetings—maintenance, 
transcription, interpretation, security and the messenger service. It is sent as well to 
the Parliamentary Press Gallery. 


Meeting Convened at the Request of Four Members 


An individual member of a committee, other than the Chair, cannot convene a com- 
mittee meeting.*” The Standing Orders provide, however, that four members of a 
standing committee may make a request in writing that the committee meet. The 
request must specify the reasons for which the meeting is to be convened, and the 
Chair must then convene the meeting within 10 sitting days of the receipt of the 
request. Forty-eight hours’ notice of such a meeting must be given to the members. >%4 

The matter under consideration at such a meeting is whether or not the commit- 
tee wishes to take up the requested subject, rather than deliberations on the subject 
itself. There is no obligation on the committee either to conclude debate on the pro- 
posal to study a particular topic or to reach a decision on it. The Chair may agree to 
consider the matter at a meeting that has already been scheduled, rather than calling 
a meeting for that purpose alone.*™ 


CANCELLING A MEETING 


Circumstances sometimes arise which make it necessary to cancel a committee 
meeting, after a notice convening the committee has been sent. Where a committee 
has agreed to adjourn to the call of the Chair, the Chair instructs the clerk to send an 
amendment to the notice convening the members, informing them of the cancella- 
tion. Where the meeting has been convened by order of the committee, the Chair 
consults with representatives of the various parties before sending the cancellation 
notice. In joint committees, the committee may decide whether a single Joint Chair 
may convene or cancel meetings or whether both Joint Chairs must act together. > 


etn oes 
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Notices for all upcoming committee meetings are posted on the Parliamentary Website at «http:// 
www.parl.gc.ca». 

See Speaker Macnaughton’s ruling, Debates, October 28, 1963, pp. 4071-2. 

Standing Order 106(3). See, for example, Standing Committee on Justice and Human Rights, Minutes, 
December 3, 1997, Meeting No. 19. In this case, the notice was sent within the required 10 sitting-day 
period, and the meeting took place on the eleventh day following receipt of the letter from the four members. 
See, for example, Standing Committee on Citizenship and Immigration, Minutes, March 11, 1998, Meeting 
No. 14. 

See, for example, Special Joint Committee on Official Languages, Minutes of Proceedings and Evidence, 
March 11, 1982, Issue No. 37, p. 4. 
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ADJOURNMENT 


Committees most often adjourn to the call of the Chair, that is, the decision as to the 
exact time of the next meeting is left to the discretion of the Chair.*”’ This is done 
even when the committee has adopted a workplan that lays out in detail its schedule 
of meetings. In this way, the Chair is given the flexibility to respond effectively to 
changing events and to the unforeseen availability or unavailability of potential wit- 
nesses. Committees may also adjourn to a specific time.* This is usually done when 
the next meeting is scheduled for the immediate future, for example, the next day or 
later the same day. Committees may, on occasion, adjourn without making any pro- 
vision for a future meeting, that is, to adjourn sine die.*” 


QUORUM 


In order to exercise the powers granted to it by the House, a committee is required 
by the Standing Orders to have a quorum at its meetings. A quorum is the minimum 
number of committee members who must be present in order for a committee to 
make decisions. In the case of standing, legislative or special committees, a quorum 
is a majority of the members.**° The Chair of a legislative committee, who is named 
by the Speaker from the Panel of Chairmen, is not counted for the purpose of estab- 
lishing a quorum. Members of the House who are present at committees are not 
counted as part of the quorum unless they are either members of the committee or 
properly designated substitutes. As a courtesy, most committees do not begin their 
meetings until at least one member of the opposition is in attendance, even if a quo- 
rum is present. However, committees may meet and adopt motions in the absence of 
one or all opposition parties. **! 

The quorum for joint committees is not provided for in the Standing Orders but 
is established separately. Standing joint committees usually present reports to both 
Houses recommending the number of their members which should constitute a quo- 
rum. The quorum is set when the two Houses concur in the report.*? The quorum for 
a special joint committee is usually set out in the order of reference which establishes 


327. 


328. 


329. 


330. 
331. 


332. 


See, for example, Standing Committee on Citizenship and Immigration, Minutes, November 17, 1998, Meet- 
ing No. 41. 


See, for example, Standing Committee on Citizenship and Immigration, Minutes, October 29, 1998, Meeting 
No. 39. 


See, for example, Special Joint Committee on a Renewed Canada, Minutes of Proceedings and Evidence, 
November 13, 1991, Issue No. 19, p. 3. While such adjournments sine die may result in a committee not 
proceeding further with a study ordered by the House, the Speaker has declined to intervene. See Debates, 
February 26, 1992, pp. 7620-4. 


Standing Order 118(1). 


See, for example, Standing Committee on Environment and Sustainable Development, Minutes, December 4, 
1997, Meeting No. 26. 


See, for example, Journals, October 29, 1997, p. 165; November 25, 1997, p. 257. 
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it.°° For all joint committees, it is common to stipulate that the quorum requires the 
presence of members from both Houses.*™ 


Meeting Without a Quorum 


The Standing Orders permit standing and legislative committees to authorize the 
Chair of the committee to hold meetings when a quorum is not present, for the pur- 
pose of taking evidence.** A similar provision is often included in the order by 
which a special committee is established.** In granting permission for such meet- 
ings, committees usually stipulate the number of members it wishes to be present for 
the meeting to take place. The motion granting permission to meet with what is 
called a “reduced quorum” will usually also indicate any other conditions the com- 
mittee wishes to have met.*?’” No motions may be moved at such meetings nor may 
any votes be held. Committees do, however, retain the power to publish the evidence 
received at meetings held with a reduced quorum.** 


ORGANIZATION MEETING 
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Before a committee can begin to consider its work, it must be properly constituted, 
that is, its members must have been appointed and a Chair selected.**? Where the 
Chair has not been appointed by the House or named by the Speaker, the election of 
the Chair takes place at a committee’s first meeting,’ called the “organization” 
meeting. 

A notice of an organization meeting of a standing committee is sent by the clerk 
in conformity with provisions of the Standing Orders, which require that the com- 
mittee meet within 10 sitting days of the adoption of the report establishing the mem- 
bership of the standing committees.*4! Members must be given at least 48 hours’ 


See, for example, Journals, October 28, 1997, pp. 158-62; November 5, 1997, pp. 196-7. 

The quorum in joint committees is usually less than a majority of the members. For example, in the case of 
the Standing Joint Committee on Official Languages, quorum is set at 7, while a simple majority of the 
members would require a quorum of 13. See Standing Joint Committee on Official Languages, Minutes, 
October 21, 1997, Meeting No. 1. 

Standing Order 118(2). 

See, for example, Journals, November 5, 1997, p. 196. 


For House committees, it is often stipulated that a member of the opposition must be present. For joint com- 
mittees, it is usually required that both Houses be represented in the reduced quorum. See, for example, 
Standing Committee on Citizenship and Immigration, Minutes, October 21, 1997, Meeting No. 2; Journals, 
November 5, 1997, p. 196. 

Standing Order 118(2). 


For the manner in which the members of the various types of committees are selected, see section above, 
“Membership”. 


For the method of electing a committee Chair, see section above, “Election of the Chair and the Vice-Chair’. 
Standing Order 106(1). 
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notice of this meeting.*” The authority of the clerk in convening a meeting for the 
purposes of organization of a standing committee is restricted to the election of the 
Chair.*? While a committee may limit its organization meeting to the election of a 
Chair, in practice it is common to proceed immediately to the election of the Vice- 
Chairs.** The committee may then consider a series of administrative motions, 
called “routine” motions, to facilitate its work over the course of the session. 

As the Chairs of legislative committees are named by the Speaker from the Panel 
of Chairs, these committees are not required to meet for the purpose of organization. 
However, they must meet to begin their work within two sitting days of the naming 
of the Chair and the appointment by the House of their membership or the referral 
of a bill to the committee.** The notice for the first meeting of a legislative commit- 
tee is thus sent on the Chair’s authority. 

The Standing Orders contain no provision with respect to when the first meeting 
of a special committee must take place, nor is it usual to include such a provision in 
the order of reference which establishes such a committee. When the Chair of a spe- 
cial committee is not named in the order of reference, the organization meeting is 
convened by the Clerk of the House, following informal consultations among the 
parties, and the notice is sent by the clerk of the Committee. When the Chair is 
named in the order of reference, then the meeting is convened by the Chair in the 
usual fashion. 


ROUTINE MOTIONS 


As they begin their work, committees find it convenient to adopt a series of motions 
to deal with items of routine business. Since each committee is free to organize its 
work as it sees fit, there is no standard list of “routine” motions which every com- 
mittee must adopt. The following is a list of the principal routine motions which 
committees have found useful. In many instances, a committee will adapt these 
motions in order to suit its own particular circumstances. 

Examples of each type of routine motion are given in the boxes which follow the 
description. Note that the examples given below are for purposes of illustration only. 


342. 


343. 


344. 


345. 


In practice, 48 hours’ notice is taken to mean that the notice is sent on the second day preceding the meet- 
ing. The House has, on occasion, suspended this Standing Order with respect to all or some committees to 
permit them to meet with less than 48 hours’ notice. See, for example, Journals, September 18, 1995, 
p. 1891; October 1, 1998, p. 1109. 


Although standing committees are required to elect Vice-Chairs, the Standing Orders do not give the clerk 
the authority to include these elections in the notice which convenes the committee. See Standing Order 
106(1). Any decision about dealing with matters other than the election of the Chair at an organization meet- 
ing is made by the committee with the Chair (or Acting Chair) presiding. 

Only standing committees are obliged to elect Vice-Chairs. See section above, “Election of the Chair and 
the Vice-Chair’. 


Standing Order 113(3). When the Legislative Committee on Bill C-72, the Official Languages Act, failed to 
meet within the prescribed period, Speaker Fraser stated that it would not be appropriate for the Speaker 
to set a date for the first meeting of the Committee. See Debates, March 14, 1988, pp. 13706-7. 
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Sub-committee on Agenda and Procedure 


Most committees establish from among their members a sub-committee on agenda 
and procedure, usually referred to as the “steering committee”. The steering com- 
mittee recommends how the committee should proceed to consider its orders of ref- 
erence and advises on such topics as the selection of witnesses and the schedule of 
meetings. The composition of the steering committee may vary from one committee 
to another and from one Parliament to another. It usually consists of the Chair, the 
Vice-Chairs, representatives from each of the other parties and, on committees hav- 
ing a departmental responsibility, the Parliamentary Secretary. As a steering com- 
mittee usually meets in camera for the purpose of discussing the future business of 
the committee, no specific delegation of powers is made in establishing it. Since the 
recommendations of the steering committee are reported to the main committee and 
so appear in the Minutes, steering committees do not require the power to print and 
do not publish their own minutes. 


That the Sub-Committee on Agenda and Procedure be composed of the Chair, the Govern- 
ment Vice-Chair, the Parliamentary Secretary, two Liberal members, one member from the 


Reform Party, one member from the Bloc Québécois Party, one member from the New 
Democratic Party,and one member from the Progressive Conservative Party. * 


Research Assistance 


In order to carry out their work, committees seek the assistance of expert researchers 
from the staff of the Library of Parliament. The usual motion leaves the control and 
co-ordination of the research staff to the Chair of the committee. 


That the Committee retain the services of one or more research officers from the Library of 


Parliament, as needed, to assist the Committee in its work, at the discretion of the Chair. 34” 


Meeting Without a Quorum 


Committees may authorize the Chair to hold meetings for the sole purpose of hear- 
ing evidence when a quorum is not present.** Although the Standing Orders would 
permit the Chair to hear evidence when no other member is present, it is more usual 
for the committee to stipulate some minimum number of members who must be 
present in order for the committee to hear witnesses.*” This number is referred to as 
a “reduced quorum”. Another element which committees take into consideration in 


346. Standing Committee on Transport, Minutes, October 7, 1997, Meeting No. 1. 

347. Standing Committee on Foreign Affairs and International Trade, Minutes, October 8, 1997, Meeting No. 1. 
348. Standing Order 118(2). 

349. See, for example, Standing Committee on Finance, Minutes, October 2, 1997, Meeting No. 1. 
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establishing a reduced quorum is whether any or all of the opposition parties need to 
be in attendance. *” 


That the Chair be authorized to hold meetings and to receive evidence when a quorum is 
not present, provided that at least five members are present, including two members of the 


opposition. **| 


Time for Opening Remarks and Questioning of Witnesses 


When hearing witnesses, committees normally set limits on the time each group or 
individual is given to make their opening presentation. They also set out the length 
of time that will be devoted to questioning by committee members and how that time 
will be divided among the members of the various parties represented on the com- 
mittee. The division of time for questioning may change from Parliament to Parlia- 
ment to reflect changes in the number of parties represented on committees. Each 
committee seeks to balance, as best it can, the desire to ensure that representatives 
of all parties have the opportunity to put questions. As well, some committees adopt 
special rules for the questioning of Ministers.*” 


That witnesses be given five minutes to make their opening statement. 


That five minutes be allocated to each questioner in the following order: On the first round 
of questioning—five minutes each to the Reform and Bloc Québécois parties, five minutes 
to the Liberal Party and five minutes each to the NDP and Conservative parties. On the fol- 
lowing rounds of questioning—five minutes per party alternating between the government 
and opposition parties. 


That the five-minute allocation for questioning be applied for all witnesses, including 


Ministers. 


Witness Expenses 


Whether attending meetings held on Parliament Hill or those held while a committee 
is travelling across Canada, many witnesses incur significant expenses in travelling 
to appear before committees. As no expenditure can be made from committee funds 
without committee approval, it is necessary that a motion be adopted setting out 
the conditions under which witness expenses are to be paid. The Board of Internal 
Economy has set out guidelines for acceptable levels of reimbursement, but it is up 


350. In the case of joint committees, it is usual for the motion to require that both Houses be represented. See, 
for example, Standing Joint Committee on Official Languages, Minutes, October 21, 1997, Meeting No. 1. 


351. Standing Committee on Citizenship and Immigration, Minutes, October 21, 1997, Meeting No. 2. 


352. See, for example, Standing Committee on Citizenship and Immigration, Minutes, October 28, 1998, Meeting 
No. 38, and November 17, 1998, Meeting No. 41. 


353. Standing Committee on Health, Minutes, October 30, 1997, Meeting No. 2. 
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to each committee to decide under what circumstances they will agree to reimburse 
witnesses. *4 


That, as established by the Board of Internal Economy and if requested, reasonable travel- 
ling, accommodation and living expenses be reimbursed to witnesses who are invited to 
appear before the Committee up to a maximum of two representatives for any one organi- 


zation, and that payment for more than two representatives in exceptional circumstances be 
at the discretion of the Chair.** 


Document Distribution 


Members of the House of Commons are entitled to receive documents in the official 
language of their chcice. At the same time, members of the public have the right to 
communicate with a parliamentary committee in either official language.* This fre- 
quently leads to the situation where a document is presented in a single official lan- 
guage to a committee, while the committee members are entitled to receive it in 
whichever official language they prefer. Committees must balance the right of mem- 
bers to be treated equally with the benefits they derive from receiving documents in 
a timely manner. Each committee must decide whether documents submitted to it in 
only one official language will be distributed to members immediately or once a 
translation is available. 


That the Clerk of the Committee be authorized to circulate the documents received only 
when they exist in both official languages. *5” 


That the Clerk of the Committee be authorized to distribute documents to the Members of 
the Committee in the language received, and to ensure that such documents are translated 


and distributed as promptly as possible. **8 


354. Committees routinely pay travel, accommodation and living expenses of witnesses (see Financial Policy 
Manual for Committees, Section C-6, Witness Expenses). 


355. Standing Committee on Health, Minutes, October 30, 1997, Meeting No. 2. 


356. Standing Order 32(4) requires all government documents to be tabled in both official languages. Section 4 
of the Official Languages Act (R.S.C. 1985, c. 31(4" Supp.)) and section 17 of the Constitution Act, 1982 
(R.S.C. 1985, Appendix Il, No. 44, Schedule B) give everyone the right to use either English or French in 
their dealings with Parliament. 


357. Standing Committee on Justice and Human Rights, Minutes, November 6, 1997, Meeting No. 5. 


358. Standing Committee on Human Resources and the Status of Persons with Disabilities, Minutes, October 8, 
1997, Meeting No. 1. 
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Transcripts of In Camera Meetings 


While no public record is produced of what is said during in camera proceedings, 
committees often find it useful to have a transcript produced for the private consul- 
tation of the members and staff of the committee. In addition to deciding whether or 
not to keep a transcript of an in camera meeting, the committee must also decide how 
such transcripts will be disposed of at the end of the session (i.e., whether they will 
be made part of the committee’s permanent record for historical purposes, or 
destroyed). Committees sometimes prefer to deal with the question of the disposal 
of in camera transcripts on a case-by-case basis.” 


That in camera meetings be transcribed; that the transcription be kept with the Clerk of the 
Committee for consultation by members of the Committee; and that these transcripts be 


destroyed at the end of the session. 


Staff at In Camera Meetings 


Committees normally exclude everyone from in camera meetings except members, 
committee staff and invited witnesses. **' Members often find it useful, however, to 
modify this policy by permitting members of their personal office staff to attend. At 
the same time, it is recognized that the committee may from time to time wish to 
adopt a more strict interpretation of the in camera rule.** 


That each Committee member be allowed to have one staff person present at in camera 


meetings, unless there is a decision for a particular meeting to exclude all staff. * 


Order-in-Council Appointments 


The referral of Order-in-Council appointments to committees and their review of 
such appointments are governed by the Standing Orders. As some committees receive 
notice of a large number of appointees during the course of a year, it is necessary for 
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See, for example, Standing Committee on Communications and Culture, Minutes of Proceedings and 
Evidence, December 17, 1987, Issue No. 73, p. 4. 


Standing Committee on Industry, Minutes, October 2, 1997, Meeting No. 1. 


Members of the House of Commons who are not members of the committee ordinarily withdraw, although 
they may remain with the committee’s consent. See, for example, Standing Committee on Regional Indus- 
trial Expansion, Minutes of Proceedings and Evidence, May 6, 1987, Issue No. 13, p. 3. 

See, for example, Standing Committee on Labour, Employment and Immigration, Minutes of Proceedings 
and Evidence, January 26, 1988, Issue No. 49, p. 3. 


Standing Committee on Justice and Human Rights, Minutes, November 6, 1997, Meeting No. 5. 
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each committee to decide how it will deal with its responsibility for the consideration 
of the nominations and the documentation associated with each one. *™ 


That, pursuant to Standing Order |11(4), whenever an Order in Council for appointment 
or a certificate of nomination for appointment is referred to the Committee, the Clerk shall 


obtain and circulate to each member of the Committee a copy of the résumé of each 
appointee. * 


Notice of Motion 


Neither the Standing Orders nor usual practice in committees require the giving of 
notice prior to presenting a motion in committee. However, in order to better balance 
their workload and make efficient use of their time, committees sometimes find it 
appropriate to adopt notice requirements. Thus, when a member wishes to raise a 
new topic for consideration, committee members have an opportunity to reflect on it 
beforehand, rather than having the motion placed before the committee without 
warning. This also prevents undue interruption of a meeting or a series of meetings 
already planned. * Committees may also decide to have such notices considered by 
the steering committee in proposing a work plan for the committee. Such consider- 
ation does not prevent the member who gave notice from moving the motion when 
the notice period has expired. 

In imposing a notice requirement, committees must consider what types of 
motions will require notice, how notice is to be given (whether orally or in writing) 
and to whom (the Chair or the clerk). They must also determine how the other mem- 
bers of the committee are to be informed of the proposed motion, as committees do 
not have a Notice Paper. 


That forty-eight (48) hours’ notice be given to the members of the Committee before any 
substantive motion is considered, but this rule does not apply to a motion in amendment to 
a Bill considered by the Committee.... 


That the motion be filed with the Clerk of the Committee and circulated to all members in 
both official languages. Upon receipt of the notice, the Clerk will put the motion on the 
agenda of the Steering Committee’s next meeting.°°” 


Standing Order 111(4) provides that the Minister nominating a person to an Order-in-Council position will 
supply the committee, to which the nomination is referred, with a copy of the nominee’s curriculum vitae on 
request. 

Standing Committee on Citizenship and Immigration, Minutes, October 21, 1997, Meeting No. 2. 
Committees have varied in their use of notice requirements. In some cases notice has been required for any 
substantive motion, in others only for new business, unrelated to the subject before the committee at any 
given time. See, for example, Standing Committee on Canadian Heritage, Minutes, October 21, 1997, Meet- 
ing No. 2, and Standing Joint Committee on the Library of Parliament, Minutes, October 28, 1997, Meeting 
No. 1. 


Standing Committee on Justice and Human Rights, Minutes, November 6, 1997, Meeting No. 5. 
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In addition to the routine motions listed above, there are a wide range of motions 
related to procedure and administration that committees may adopt from time to 
time. Some are related to particular kinds of committees only, while others deal with 
specific aspects of a committee’s work, such as the preparation of a report to the 
House. Certain committees routinely adopt motions which relate specifically to their 
mandate or work methodology, which are not pertinent to other committees. 38 


BUDGETS 


Many of the routine operational expenses of committees are borne directly by the 
House of Commons’ administration.*” Standing committee budgets are drawn up on 
a project-by-project basis*” and each budget must be adopted by a committee before 
it is submitted to the Liaison Committee for approval.*”! Although committees are 
provided with limited interim spending authority,*” they require approval of the 
Liaison Committee for any expenditures which exceed the amount initially allo- 
cated.*” In addition to project funds, all requests for travel funds must be part of a 
separate budget request, just as the power to travel must be specially sought from the 
House. °” 
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368. Other motions used occasionally include: the purchase of documents (see, for example, Standing Commit- 
tee on Justice and Human Rights, Minutes, November 6, 1997, Meeting No. 5); the holding of meetings by 
videoconference (see, for example, Standing Committee on Aboriginal Affairs and Northern Development, 
Minutes, October 30, 1997, Meeting No. 2); the adoption of a general meeting schedule for the committee 
(see, for example, Standing Committee on Public Accounts, Minutes, October 21, 1997, Meeting No. 3); and 
working arrangements for lengthy meetings, such as the provision of lunches (see, for example, Standing 
Committee on Justice and Human Rights, Minutes, November 6, 1997, Meeting No. 5). Joint committees 
must deal with a number of routine matters which are not applicable to standing, legislative and special com- 
mittees of the House: quorum, times of meeting (see Standing Joint Committee on Official Languages, 
Minutes, October 21, 1997, Meeting No. 1) and mandate (see Standing Joint Committee for the Scrutiny of 
Regulations, Minutes of Proceedings and Evidence, March 24, 1994, Issue No. 1, pp. 4-6 and 9-10). 


369. These include, for example, the salaries of committee staff, costs associated with committee meeting 
rooms, and the production of Minutes and Evidence. Translation and interpretation services for committees 
are provided through the Department of Public Works and Government Services. Library of Parliament 
research staff assigned to committees are paid by the Library (except those permanently assigned to the 
Standing Joint Committee for the Scrutiny of Regulations, who are paid by the Committee). 


370. Project budgets cover such items as witness expenses, report production, consulting contracts, advertising 
and media relations, temporary administrative support staff, videoconferences and other miscellaneous 
items, including hospitality expenses. Full details of budgeting are found in the Financial Policy Manual for 
Committees, Chapter B-2, “Preparation of Workplan and Budget”. 


371. See, for example, Standing Committee on 1 Aboriginal Affairs and Northern Development, Minutes, Novem- 
ber 17, 1997, Meeting No. 5. 


372. Standing Order 121(1). 
373. Standing Orders 107(1) and 121(2). 
374. See, for example, Standing Committee on Finance, Minutes, October 7, 1997, Meeting No. 2. 
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Special and legislative committees make their budget requests directly to the 
Board of Internal Economy.*” The budgets of joint committees are provided by the 
two Houses in proportion to the size of each House. In order to obtain budgetary 
approval, it is necessary for standing joint committees to present their budgets to 
both the Liaison Committee and the Senate Committee on Internal Economy. *” Spe- 
cial joint committees require budgetary approval from the Board of Internal Econ- 
omy and the Senate Committee on Internal Economy. *” 


ORDERS OF REFERENCE AND INSTRUCTIONS 


375. 
376. 


377. 


378. 


379. 
380. 
381. 
382. 
383. 


An order of reference is an order of the House to a committee instructing it to con- 
sider a matter or defining the scope of its deliberations. Committees are provided 
with orders of reference when they are established and may receive additional orders 
from time to time. 

The Standing Orders provide standing committees with permanent orders of ref- 
erence by giving them departmental and policy-area responsibilities. *”* In addition, 
the Standing Orders provide that a number of other matters shall be routinely 
referred to standing committees for consideration: reports and other documents 
tabled in the House pursuant to statute,*” the Estimates,**? Order-in-Council 
appointments **! and legislation. * While the Standing Orders provide that these mat- 
ters shall be referred to committee, the House must specify the committee to which 
each referral is made by separate motion.**’ With respect to documents, including 
Order-in-Council appointments, the committee to which they are referred is speci- 
fied when the documents are tabled. In addition to the orders of reference contained 
in the Standing Orders, the House reserves the right to refer additional matters to its 


Board of Internal Economy By-law 401, Committee Finance and Administration By-law. 


See, for example, Standing Joint Committee on Official Languages, Minutes, February 11, 1999, Meeting 


No. 19. 


See, for example, Special Joint Committee on Child Custody and Access, Minutes, February 23, 1998, 
Meeting No. 5. 


Standing Order 108. Prior to 1986, standing committees received no general mandate from the Standing 
Orders. They met and began their work once the House had referred a specific matter to them. See Jour- 
nals, February 6, 1986, pp. 1644-66, in particular pp. 1660-2; February 13, 1986, p. 1710. 


Standing Order 32(5). 

Standing Order 81(4) and (5). 

Standing Orders 110 and 32(6). 
Standing Orders 73(1) to (3) and 141(1). 


See, for example, Journals, October 1, 1997, pp. 57-9; October 2, 1997, pp. 67-8; March 1, 1999, pp. 1545-6; 
March 5, 1999, pp. 1563-4; March 10, 1999, p. 1592. 
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committees as it sees fit. Committees may also receive orders of reference which 
derive from statutes previously passed by Parliament. ** 

When a bill is referred to a committee, the bill itself constitutes the order of ref- 
erence. When a special committee is established, the order of reference is contained 
in the motion establishing it.** Joint committees receive their orders of reference 
from both Houses. While the Standing Orders set out mandates for the three standing 
joint committees, ** no similar provisions exist in the Rules of the Senate. 3°’ 

Committees are bound by their orders of reference and may not undertake 
studies or make recommendations to the House which go beyond the limits estab- 
lished by them.** In particular, a committee studying a bill may report it with or 
without amendments, but may not include any comments or recommendations in its 
report. *® With the broad powers which standing committees have had since 1986,3 
they may make recommendations to the House related to a bill which has been 
referred to them. Such recommendations must, however, be presented to the House 
in a report separate from the report on the bill.**! 

In addition to a committee’s initial order of reference, the House may issue fur- 
ther directions to the committee once it has begun a particular study. Directions of 
this sort are called “instructions” and are sometimes mandatory, but usually permis- 
sive. A mandatory instruction is one which directs a committee to deal with a partic- 
ular issue or to conduct its study in a certain way.*”” A permissive instruction gives a 
committee the power to do something it would not otherwise be able to do, but does 


384. 


385. 


386. 


387. 


388. 


389. 
390. 
391. 


392. 


A number of statutes contain provisions requiring that they be reviewed by committees. See Legislative 
Counsel Office, List of Reports and Returns to be made to the House of Commons, 1997, pp. 58-9. As with 
the Standing Orders, statutes do not identify the particular committee to be charged with the review; this 
decision is left to the House at the time that the review is begun. See, for example, Canada Business Cor- 
porations Act, S.C. 1994, c. 24, s. 33, and Journals, October 1, 1997, p. 55. 

The motion establishing a special committee usually deals with a number of other matters in addition to the 
subject of the committee’s study: the powers of the committee, its membership and quorum. See, for 
example, Journals, October 1, 1997, pp. 59-61. 

Standing Order 108(4). 


Senate Rule 86(1) provides only for the striking of the standing joint committees and indicates the number 
of Senators who should be named to each one. It gives no indication of each committee’s mandate. 


Committee reports which go beyond the committee’s order of reference have been ruled out of order by 
Speakers. See, for example, Debates, June 29, 1983, pp. 26943-4; February 28, 1985, pp. 2602-3. 


See Speaker Lamoureux’s ruling, Debates, December 20, 1973, pp. 774-5. 
Standing Order 108(2). 


See, for example, Journals, June 21, 1995, p. 1827 (substantive report on employment equity), and Sep- 
tember 25, 1995, p. 1940 (Bill C-64, An Act respecting employment equity). 


See, for example, Journals, June 29, 1983, p. 6116. 
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not compel the committee to use that power. For example, the House may adopt a 
motion which provides the committee with the power to travel or to report at a later 
time than envisaged in the initial order of reference.** The Standing Orders contain 
provisions to permit either a Minister or a private Member to move a motion instruct- 
ing a standing, special or legislative committee to prepare and bring in a bill.*” 


Conduct of Meetings 


393. 
394. 


395. 
396. 
397. 


398. 


399. 
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In general, the rules governing the process of debate in committees are the same as 
those in the House of Commons.*”> However, the Standing Orders exempt commit- 
tees from certain rules which apply in the House: those governing the election of the 
Speaker, the seconding of motions and limiting the number of times a member may 
speak on an issue and the length of speeches.*° This exemption is permissive in 
nature; each committee may formulate its own rules with respect to these subjects, 
provided it does not exceed the powers which the House has delegated to it.*”” 

Deliberations in committee are often conducted in an informal atmosphere. The 
much smaller size of committees, in comparison with the House, and the specific 
mandates they are given have led to certain adaptations of House procedures in order 
to enhance the effectiveness of deliberations in committee. 

Generally, the length of time to be devoted to a particular topic is a matter for 
the committee to decide. This may be done formally, by adopting a work plan, or by 
simply allowing committee members to discuss an issue until they are ready to make 
a decision. **’ Committees routinely limit the amount of time available for presenta- 
tions by witnesses and allocate time for rounds of questioning by committee mem- 
bers.*” As there is no limit in committee to the number of times of speaking or the 
length of speeches, committees may, if they choose, place limits on their own 


See, for example, Journals, June 22, 1994, p. 655. 


Standing Order 68(4)(a) and (b). See, for example, Journals, October 30, 1997, p. 175. For further informa- 
tion on instructions, see Chapter 16, “The Legislative Process”. 


See Chapter 12, “The Process of Debate”, and Chapter 13, “Rules of Order and Decorum’. 
Standing Order 116. 


Although the Speaker will not normally intervene in committee matters in the absence of a report from the 
committee, this does not extend to circumstances where committees exceed the powers delegated to them. 
During the First Session of the Thirty-Fifth Parliament (1994-96), the Chair of the Standing Committee on 
Aboriginal Affairs and Northern Development permitted a Member who was neither a member nor an asso- 
ciate member of the Committee to substitute for one of its associate members. Speaker Parent ruled that a 
standing committee does not have the authority to establish or modify its own membership, including its 
associate membership; this power is retained by the House under Standing Order 104(4). See ruling in 
Debates, June 20, 1994, pp. 5582-4. 


See, for example, Standing Committee on Justice and Human Rights, Minutes, October 19, 1998, Meeting 
No. 87. 


See section above, “Routine Motions”. 
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deliberations.’ However, certain matters which are routinely referred to standing 
committees pursuant to Standing Order contain limits to the length of the commit- 
tee’s consideration. The Standing Orders place limits on committee consideration of 
a number of matters: the Estimates, the pre-budget consultations of the Finance 
Committee, private Members’ public bills and Order-in-Council appointments. In 
the case of the Estimates and private Members’ bills, the committee must either 
report by a certain time or it is deemed to have done so, in which case the matter no 
longer stands referred to the committee. Consideration of Order-in-Council appoint- 
ments is limited to 10 consecutive sitting days of the House, although the committee 
is not obliged to report to the House. With respect to pre-budget consultations, 
reports must be presented by a specific deadline, but there is no obligation on the part 
of the Committee to report. *”! The House may also, from time to time, impose limits 
on a committee’s consideration of matters referred to it.*” 


AUTHORITY OF THE CHAIR 


400. 


401. 
402. 


403. 


The Chair presides over the deliberations in committee, recognizing speakers“ and 
ensuring that the deliberations adhere to established practices and rules, as well as 


See, for example, Standing Committee on Industry, Minutes, March 23, 1999, Meeting No. 104. In 1990, 
following a lengthy examination of Bill C-62, An Act to amend the Excise Tax Act, the Criminal Code, the 
Customs Act, the Customs Tariff, the Excise Act, the Income Tax Act, the Statistics Act, and the Tax Court 
of Canada Act, the Chair of the Finance Committee unilaterally terminated debate on a motion to limit fur- 
ther debate and set out a schedule allotting time for the remainder of the Committee’s consideration of the 
Bill. The Chairs decision was appealed and sustained by the Committee. (See Standing Committee on 
Finance, Minutes of Proceedings and Evidence, March 19, 1990, Issue No. 103, pp. 6-9.) In a ruling on a 
question of privilege related to the Committee Chair's action, Speaker Fraser refused to intervene in the 
affairs of the Committee and cautioned that, when placing limits on their proceedings, committees are 
responsible for adhering to the normal procedural means and are expected not to behave in an arbitrary 
manner. (See Speaker Fraser's ruling, Debates, March 26, 1990, pp. 9756-8.) The Committee subsequently 
made a report to the House outlining its concerns about the manner in which debate had been limited and 
asking that the matter be referred to the Standing Committee on Privileges and Elections. The House con- 
curred in the report (see Journals, April 30, 1990, pp. 1612-3). After study, the Privileges and Elections 
Committee suggested that Standing Order 78 (time allocation) was the appropriate vehicle to use when pro- 
posing a limit on committee consideration of a bill. See Standing Committee on Privileges and Elections, 
Minutes of Proceedings and Evidence, March 14, 1991, Issue No. 41, pp. 3-18, and Journals, March 20, 
1991, p. 2727. 


See Standing Orders 81(4) and (5), 83.1, 97.1 and 111(3). 


Reporting deadlines are frequently included in the orders which establish special committees. See, for 
example, Journals, November 18, 1997, pp. 224-5. The House can impose a limit on the consideration of a 
bill by a committee through the use of time allocation provisions in Standing Order 78. See, for example, 
Journals, March 22, 1995, pp. 1259-60. The House may, however, simply adopt a motion instructing a com- 
mittee to report by a certain date. See, for example, Journals, May 3, 1994, pp. 419-20. 


In committee, members do not have fixed or assigned seats. Although government members usually sit to 
the Chair's right and opposition members to the left, members may be recognized by the Chair from any 
seat. 
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to any particular requirements which the committee may have imposed upon itself 
and its members. The order of speakers may be left to the Chair’s discretion; how- 
ever, Committees normally adopt a motion to govern the rotation of questioners, by 
party, when witnesses appear before them.’ The Chair also puts the question on all 
motions before the committee and announces the results of any vote. 

The Chair may, at his or her discretion, interrupt a member whose remarks or 
questions are repetitious, or not relevant to the matter before the committee. If a 
member’s comments continue to be repetitious or irrelevant, the Chair may recog- 
nize another member. If the offending member refuses to yield the floor and con- 
tinues speaking, the Chair may suspend or adjourn the meeting. A point of order 
calling attention to a departure from the Standing Orders or from the customary 
manner in which a committee has conducted its proceedings may be raised at any 
time, by any member of the committee. In doubtful or unprovided cases, the Chair 
may reserve his or her decision. 4% 

While the Chair’s rulings are not subject to debate, they may be appealed to the 
committee. *° A member appeals a ruling by requesting that the committee vote on 
the motion, “That the Chair’s ruling be sustained.’ In the event of a tie vote on an 
appeal, the decision of the Chair is sustained.48 The overturning of a ruling is 
not necessarily considered a matter of confidence in the Chair. While the decisions 
made by a Chair are binding on the committee, they do not, however, constitute pre- 
cedents which bind other committees, nor do they bind subsequent Chairs of the 
committee in which they are made. 


RIGHT TO SPEAK 


404. 


405. 


406. 


407. 


408. 


409. 


Members must be recognized by the Chair before speaking. On occasion, commit- 
tees place strict limits on the amount of time during which a given item will be con- 
sidered. *” In other cases, committee members are free to discuss a matter for as long 


The motion may include the amount of time allotted to each questioner. See section above, “Routine 
Motions”. 


See, for example, Standing Committee on Natural Resources and Public Works, Minutes of Proceedings 
and Evidence, November 27, 1979, Issue No. 3}, (ob Sh 


Standing Order 117. This differs from the procedure in a Committee of the Whole, where the Chair’s rulings 
may be appealed not to the Committee but to the Speaker. See Chapter 19, “Committees of the Whole 
House”. 


See, for example, Standing Committee on Justice and Legal Affairs, Minutes of Proceedings and Evidence, 
October 17, 1985, Issue No. 47, pp. 3-4: Standing Committee on Finance, Minutes of Proceedings and 
Evidence, March 19, 1990, Issue No. 103, pp. 5, 9. 

See, for example, Standing Committee on Citizenship and Immigration, Minutes of Proceedings and Evi- 
dence, May 18, 1995, Issue No. 47, p. 7. 

Such motions, while directed at the item being considered rather than at members speaking, have the effect 
of imposing time limits on speeches. See, for example, Standing Committee on Industry, Minutes, March 23, 
1999, Meeting No. 104. 
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as they see fit. Members of the House attending committee meetings who are not 
committee members or substitutes may, at the discretion of the committee, partici- 
pate in the deliberations. However, they do not have the right to present motions, to 
vote or to be counted in the quorum.*!? Although they ordinarily withdraw when the 
committee deliberates in camera, they are sometimes permitted to remain at in 
camera meetings. *!! 


DISORDER AND MISCONDUCT 


Disorder and misconduct in a committee may arise as a result of the failure to abide 
by the rules and practices of a committee or to respect the authority of the Chair. Dis- 
order and misconduct also include the use of unparliamentary language, failure to 
yield the floor or persistent interruption of the proceedings in any manner. In the 
event of disorder, the Chair may suspend the meeting until order can be restored or, 
if the situation is considered to be so serious as to prevent the committee from con- 
tinuing with its work, the meeting may be adjourned. Neither committees nor their 
Chairs have the authority to censure an act of disorder or misconduct.*” If a commit- 
tee desires that some action be taken against those disrupting the proceedings, it 
must report the situation to the House.*!’ The House may make a decision on dis- 
order upon receiving such a report. 


DECISION-MAKING PROCESS 


410. 
411. 


412. 
413. 


414. 
415. 
416. 


Decisions in committee are made following the adoption of motions by the majority 
of the members present. Unless the committee decides otherwise, there is no notice 
requirement to move a motion.*'4 No decision can be made by a committee unless a 
quorum is present.‘ At the conclusion of debate on debatable motions or when a 
non-debatable motion has been moved, the Chair first reads the motion and then asks 
if the committee agrees to it.*!° If there is evident disagreement among the members, 
the Chair will then call for the yeas and nays. Members vote by raising their hand. 
When a vote is taken in this way, the number of those voting on each side of the ques- 
tion is recorded in the Minutes. If any member requests a recorded division, the clerk 
will read out the names of the members in alphabetical order, each member replying 
in turn “yea” or “nay”. The results of the vote are announced by the clerk and the 


Standing Order 119. 


See, for example, Standing Committee on Regional Industrial Expansion, Minutes of Proceedings and 
Evidence, May 5, 1987, Issue No. 13, p. 3. 


Standing Order 117. 


In the absence of a report from the committee, Speakers have consistently refrained from interfering in a 
committee’s work. See, for example, Journals, July 1, 1919, p. 498; March 31, 1969, pp. 873-4. 


See section above, “Routine Motions—Notice of Motion”. 
Standing Order 118(2). 


Given the less formal atmosphere which is common in committee meetings, proposals, especially those 
relating to the internal affairs of the committee, are sometimes adopted without the formal reading of the 
motion by the Chair or the taking of a vote. 


Evidence 
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Chair declares the motion carried or defeated, as the case may be. The names of the 
members for and against the motion are listed in the Minutes. Unlike the procedure 
in the House where Members are summoned by division bells, there is no provision 
for summoning absent committee members to a recorded vote. 4!” 

When a vote is held at an in camera meeting, only the fact that a motion was 
adopted is recorded in the Minutes since adopted motions become orders or resolu- 
tions of the committee; the names or number of members voting for or against the 
motion are not recorded. Motions which have been negatived at an in camera meet- 
ing are not recorded in the Minutes nor are the names or number of members voting 
for or against the motion; this is to ensure that the deliberations of the committee 
remain confidential. *!’ However, at in camera meetings, matters may be recorded in 
the Minutes if the committee expressly decides so. 


Casting Vote 


Like the Speaker, the Chair of a committee votes only to break a tie, except when a 
committee is considering a private bill, in which case the Chair votes as a regular 
member of the committee and, in the event of a tie, has a second, casting vote.*!? The 
Chair is not bound to give reasons for voting. By convention, the Chair will normally 
vote in such a way as to maintain the status quo or, when no further discussion on 
the matter is possible, to keep the matter open for further discussion in the committee 
or at a subsequent proceeding in the House. Where there is a tie vote on an appeal 
of a Chair’s ruling, the Chair traditionally does not vote, but declares the ruling 
sustained. ”! 


As part of the consideration of the matters referred to them by the House or taken up 
as part of the general mandate conferred on them, committees seek information and 
comment from a wide variety of sources. Briefings and background documents are 
routinely provided by committee research staff and government departments. Com- 
mittees also devote considerable effort to gathering the views of those knowledgeable 


417. 


418. 


419. 
420. 


421. 


There is no set procedure in committee, as there is in the House, for deferring votes, although a committee 
may decide to hold a matter over for further consideration, rather than put it to a vote at a particular time. 


See Speaker Fraser's ruling on a question of privilege concerning the disclosure of a vote held at an in 
camera meeting, Debates, May 14, 1987, pp. 6108-11. 


Standing Order 141(3). See also Chapter 23, “Private Bills Practice’. 


For further information on the casting vote, see Chapter 7, “The Speaker and Other Presiding Officers of 
the House”. 


See, for example, Standing Committee on Citizenship and Immigration, Minutes of Proceedings and 
Evidence, May 18, 1995, Issue No. 47, p. 7. 
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about or directly concerned by the issue before them. This may range from a rela- 
tively small group of technical experts to the Canadian public at large. 

Information and comment are generally gathered in two ways: by the direct 
testimony of witnesses and by the submission of written briefs. The power to send 
for persons and papers, which is accorded to committees,” includes not only the 
power to invite the appearance of witnesses and the filing of briefs, but also to order, 
by summons, that individuals appear or that certain documents be filed with the 
committee. 

At the beginning of a study, a committee may take steps to inform the public of 
its activities and solicit their views. For this purpose, the committee may make use 
of press releases, newspaper advertisements, announcements placed on the CPaC 
television network or on the Parliamentary Website. *? 


WITNESSES 


A committee may wish to hear testimony from private individuals, representatives 
of groups, or public officials concerning the matter which it is studying. Witness 
selection may be carried out in a number of different ways. Normally, witnesses are 
proposed by individual committee members. The committee may also invite poten- 
tial witnesses to indicate their interest in appearing. The selection is often delegated 
to the Sub-committee on Procedure and Agenda, subject to ratification by the full 
committee.‘ In addition, groups or individuals who are aware of an upcoming com- 
mittee study may indicate their interest in appearing without any solicitation on the 
part of the committee. Finally, when holding meetings in the form of “town halls”, 
committees often reserve a period of time when those in the audience have the 
Opportunity to ask questions or make brief comments without having formally 
arranged for their appearance in advance. 

It is the responsibility of the committee as a whole to determine which witnesses 
it will hear. Practical considerations, such as the length of time allocated for a study, 


422. 


423. 


424. 


In the case of standing and legislative committees, this power is accorded by Standing Orders 108(1) and 
113(5). Standing committees may delegate the power to send for persons to sub-committees. Legislative 
committees are restricted to calling government officials and technical witnesses. A provision empowering 
special committees to send for persons is ordinarily included in the order which establishes the committee. 
See, for example, Journals, October 1, 1997, pp. 59-61. Committees dealing exclusively with internal, 
administrative matters may not receive the power to send for persons. No such power is given to the Liaison 
Committee, nor is it given to steering committees. See Standing Order 107. The power to send for persons 
goes back at least to the first half of the seventeenth century. See Redlich, Vol. Il, p. 207. 


See, for example, Special Committee on the Review of the Canadian Security Intelligence Service Act and 
the Security Offences Act, Minutes of Proceedings and Evidence, September 28, 1989, Issue No. 1, p. 7, 
and Special Committee on the Proposed Companion Resolution to the Meech Lake Accord, Minutes of 
Proceedings and Evidence, April 9, 1990, Issue No. 1, pp. 8-9. 


See, for example, Standing Committee on Human Resources and the Status of Persons with Disabilities, 
Minutes, October 21, 1997, Meeting No. 2. 
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limit the number of witnesses the committee will be able to accommodate. While any 
member of a committee may propose witnesses, the committee makes the final deci- 
sion as to who will be heard. Witnesses are ordinarily reimbursed for the reasonable 
expenses which they have incurred in order to appear before the committee. *° 


Summoning Witnesses 


In the vast majority of cases, committees are able to obtain the evidence they seek 
by inviting witnesses to appear before them. However, some witnesses may not agree 
to appear willingly. When a witness has declined an invitation to appear, a commit- 
tee may issue a summons to that witness by adopting a motion to that effect. 6 If a 
proposed witness fails to appear when summoned, the committee may report the fact 
to the House. The House then takes any action it deems appropriate. ??’ 

Committees are not empowered to summon Members of the House of Commons 
or Senators. Should a Member refuse to testify when requested to do so by a com- 
mittee, the committee can report this to the House which will then decide what 
action, if any, is necessary. While Senators may appear before House committees 
voluntarily, their attendance cannot be compelled. If a committee wishes a formal 
request to be made for a Senator to appear, it must seek the agreement of the House. 
The House, if it agrees with the committee, sends a message to the Senate requesting 
that the Senator appear before the committee.‘ 


Swearing-in of Witnesses 

Any witness appearing before a committee may be required to take an oath or make 
a solemn affirmation;*”’ however, under normal circumstances, witnesses are not 
sworn in. The decision as to the swearing-in of witnesses is entirely at the discretion 


425. 


426. 


427. 
428. 


429. 


Committees are authorized to reimburse witnesses, with the exception of those residing in the National 
Capital Region. The actual level of reimbursement, established from time to time by the Board of Internal 
Economy, is set out in the Financial Policy Manual for Committees. Committees usually limit the number of 
individuals from a given organization whom they are willing to reimburse. See, for example, Standing Com- 
mittee on Health, Minutes, October 30, 1997, Meeting No. 2. Committees may reimburse witnesses who 
appear before them in Ottawa or while the committee is travelling. See, for example, Standing Committee 
on Fisheries and Oceans, Minutes, November 27, 1997, Meeting No. 11. 


While the committee is not obliged to extend an invitation to appear prior to issuing a summons, this is the 
normal manner of proceeding. See, for example, Standing Committee on Consumer and Corporate Affairs 
and Government Operations, Minutes of Proceedings and Evidence, May 29, 1990, Issue No. 67, p. 4. Prior 
to an amendment to the Standing Orders in 1994, it was necessary to file a certificate with the Chair of the 
committee indicating that the evidence of a witness was material and important before a summons could 
be issued. Since the rule change, a certificate is no longer required prior to the issuing of a summons. See 
Journals, June 8, 1994, p. 545; June 10, 1994, p. 563; and Standing Committee on Procedure and House 
Affairs, Minutes of Proceedings and Evidence, June 9, 1994, Issue No. 16, pp. 3-8, in particular p. 8. 


See, for example, Journals, August 27, 1891, p. 454. 
See, for example, Journals, May 9, 1996, pp. 341-2. When formally requested to appear by the House, 
Senators may do so only with the permission of the Senate. See Senate Rule 124. 


See Parliament of Canada Act, R.S.C. 1985, c. P-1, ss. 10(3), 11. The form of the oath or solemn affirmation 
is defined by s. 13(2) of the Act, and is set out in the Schedule attached to it. 
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of the committee.“ A witness who refuses to be sworn in might face a charge of con- 
tempt.**! Likewise, the refusal to answer questions or failure to reply truthfully may 
give rise to a charge of contempt of the House, whether the witness has been sworn 
in or not.*” In addition, witnesses who lie under oath may be charged with perjury. 


Testimony 


Witnesses appearing before committees are usually asked to make a brief opening 
statement, summarizing their views or the views of the organization they represent, 
on the subject of the committee’s inquiry. Following this opening statement, there is 
a period for questioning. ** Questions may be asked by any member of the commit- 
tee; the Chair may, on occasion, also participate in the questioning of witnesses.“ 
Other Members of the House in attendance at committee meetings may also be per- 
mitted to pose questions.*° This depends, in part, on the amount of time the com- 
mittee has accorded to dealing with each witness and the number of committee 
members who wish to ask questions. Committee members are usually given priority 
in the questioning of witnesses. 

Witnesses appearing before committees enjoy the same freedom of speech and 
protection from arrest and molestation as do Members of Parliament.*” At the com- 
mittee’s discretion, witnesses may be allowed to testify in camera when dealing with 


430. 


431. 
432. 


433. 
434. 


435. 


436. 


437. 


At various times, committees have sworn in the Prime Minister, the Auditor General (an officer of Parliament) 
and senior public servants. See, for example, Special Committee on Certain Charges and Allegations made 
by George N. Gordon, Minutes of Proceedings, March 3, 1932; Standing Committee on Public Accounts, 
Minutes of Proceedings and Evidence, May 16, 1996, Issue No. 15, p. 1; Standing Committee on Labour, 
Employment and Immigration, Minutes of Proceedings and Evidence, January 28, 1987, Issue No. 20, pp. 
3-4, 9-14; and Speaker Fraser’s ruling, Debates, March 17, 1987, pp. 4265-6. 


See Speaker Fraser's ruling, Debates, March 17, 1987, pp. 4265-6. 


As in other matters involving privilege, a committee is not empowered to deal with a perceived contempt 
itself, but must report the matter to the House. 


Parliament of Canada Act, R.S.C. 1985, c. P-1, s. 12. 


The length of the question period and the order in which questions are asked are matters which must be 
decided by the committee. See section above, “Routine Motions”. Given the less formal atmosphere which 
prevails in committee, considerable latitude is often shown with respect to these matters. 


Committees have, on occasion, authorized committee staff to question witnesses. Such cases tend to arise 
when a technical subject matter is under consideration. See, for example, Standing Committee on Commu- 
nications and Culture, Minutes of Proceedings and Evidence, December 3, 1986, Issue No. 8, p. 3. 


Standing Order 119 authorizes Members of the House who are not members of the committee to participate 
in its public proceedings. 


As with Members, freedom of speech is extended to the testimony given by witnesses before committees 
and has been held to include protection from any possible prosecution. The House may waive this protection 
if it sees fit. See, for example, Journals, April 12, 1892, pp. 234-5. It is the responsibility of each committee 
to see that witnesses do not take advantage of this protection to utter defamatory remarks which might give 
rise to legal proceedings were they made elsewhere. See Speaker Fraser’s ruling, Debates, March 16, 
1993, pp. 17071-2. See also Chapter 3, “Privileges and Immunities”. 
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confidential matters of state or sensitive commercial information.’ Under special 
circumstances, witnesses have been permitted to appear anonymously. *” Tampering 
with a witness or in any way attempting to deter a witness from giving evidence at a 
committee meeting may constitute a breach of privilege. Similarly, any interference 
with or threats against witnesses who have already testified may be treated as a 
breach of privilege by the House. “? 

Witnesses giving testimony may be assisted by counsel, although permission is 
seldom sought.“! Counsel, when permitted, is restricted to an advisory role and may 
not ask questions or reply on the witness’ behalf. 

In light of the protection afforded witnesses by Parliament, they are expected to 
exercise judgement and restraint in presenting their views to committees. Where wit- 
nesses persist in making comments which are deemed to be inappropriate by the 
committee, their testimony may be expunged from the record. *” 

There are no specific rules governing the nature of questions which may be put 
to witnesses appearing before committees, beyond the general requirement of rele- 
vance to the issue before the committee.“ Witnesses must answer all questions 
which the committee puts to them.“ A witness may object to a question asked by an 
individual committee member. However, if the committee agrees that the question 
be put to the witness, he or she is obliged to reply.#’ Members have been urged to 
display the “appropriate courtesy and fairness” when questioning witnesses. Never- 
theless, a witness who refuses to answer questions may be reported to the House.“ 

Particular attention has been paid to the questioning of public servants.“4” The 
obligation of a witness to answer all questions put by the committee must be 
balanced against the role that public servants play in providing confidential advice 
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438. 


439. 


440. 


441. 


442. 
443. 


444, 


445. 
446. 
447. 


See, for example, Special Committee on Child Care, Minutes of Proceedings and Evidence, June 13, 1986, 
Issue No. 46, p. 6. 


See, for example, Standing Committee on Justice and Legal Affairs, Minutes of Proceedings and Evidence, 
June 3, 1996, Issue No. 24, p. 1; June 6, 1996, Issue No. 27, Dae 


See, for example, Journals, December 4, 1992, p. 2284; February 18, 1993, p. 2528; February 25, 1993, 
p. 2568; and Standing Committee on House Management, Minutes of Proceedings and Evidence, February 18, 
1993, Issue No. 46, pp. 7-11. 


See, for example, Standing Committee on Elections, Privileges and Procedure, Minutes of Proceedings and 
Evidence, February 23, 1988, Issue No. 24, p. 4. 


See Speaker Fraser's ruling, Debates, March 16, 1993, pp. 17071-2. 


See, for example, Standing Committee on Elections, Privileges and Procedure, Minutes of Proceedings and 
Evidence, February 3, 1988, Issue No. 20, pp. 3, 25-8. 


See, for example, Standing Committee on Elections, Privileges and Procedure, Minutes of Proceedings and 
Evidence, February 3, 1988, Issue No. 20, pp. 25-8. 


Debates, December 11, 1986, p. 1999. 
See Journals, February 17, 1913, p. 254. 


For a discussion, see Report on Witnesses Before Legislative Committees, Ontario Law Reform Commis- 
sion, 1981, pp. 25-45. 
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to their Ministers. The role of the public servant has traditionally been viewed in 
relation to the implementation and administration of government policy, rather than 
the determination of what that policy should be. Consequently, public servants have 
been excused from commenting on the policy decisions made by the government. In 
addition, committees will ordinarily accept the reasons that a public servant gives for 
declining to answer a specific question or series of questions which involve the giv- 
ing of a legal opinion, or which may be perceived as a conflict with the witness’ 
responsibility to the Minister, or which is outside of their own area of responsibility 
or which might affect business transactions. *® 

As with the House, committees respect the sub judice convention.” The con- 
vention is applied not only in the discussions held amongst members of the com- 
mittee but also in the questioning of witnesses.*? 


BRIEFS AND OTHER PAPERS 


Most documents which committees seek are provided voluntarily. They include 
government reports, statistics, correspondance, memoranda and agreements of 
various sorts, as well as briefs. For committee purposes, a brief is any document pre- 
senting the position of an individual, group, organization or government department 
with respect to a particular issue. Ordinarily, committees are able to obtain the 
documents they require for their work by simply requesting them.*! Where a com- 
mittee meets with a refusal to provide a document it deems essential to its work, the 
committee may pass a motion ordering its production.*” If such an order is ignored, 


448. 


449. 
450. 


451. 


452. 


See, for example, Standing Committee on National Resources and Public Works, Minutes of Proceedings 
and Evidence, November 27, 1979, Issue No. 6, p. 4; Standing Committee on Communications and Culture, 
Minutes of Proceedings and Evidence, February 4, 1988, Issue No. 73, pp. 7, 45; Standing Committee on 
Canadian Heritage, Minutes of Proceedings and Evidence, June 18, 1996, Issue No. 2, p. 7. There has been 
agreement that Order-in-Council nominees should not be asked questions about their personal lives. See, 
for example, Standing Committee on Citizenship and Immigration, Minutes of Proceedings and Evidence, 
November 3, 1994, Issue No. 26, p. 4. 


For a description of the sub judice convention, see Chapter 13, “Rules of Order and Decorum’. 


See, for example, Standing Committee on Miscellaneous Estimates, Minutes of Proceedings and Evidence, 
May 10, 1982, Issue No. 84, pp. 30, 34. The House is not prevented from referring a matter to committee 
because it is sub judice. See Speaker Sauvé’s ruling, Debates, March 22, 1983, pp. 24027-9. 


See, for example, Standing Committee on Justice and the Solicitor General, Minutes of Proceedings and 
Evidence, May 29, 1990, Issue No. 39, p. 3. 


See, for example, Standing Committee on Justice and the Solicitor General, Minutes of Proceedings and 
Evidence, December 4, 1990, Issue No. 56, p. 3. 
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the committee has no power to compel its production, but may report the matter to 
the House and request that appropriate action be taken. 43 

Although the House has not placed any restrictions on the power 6 send for 
papers and records, it may not be appropriate to insist on the production of papers in 
all cases. In 1991, the Standing Committee on Privileges and Elections pointed out 
that: 


The House of Commons recognizes that it should not require the production 
of documents in all cases; considerations of public policy, including 
national security, foreign relations, and so forth, enter into the decision as 
to when it is appropriate to order the production of such documents. *4 


Where concerns about confidentiality exist, a committee may agree to have docu- 
ments tabled at an in camera meeting.*» Transcripts of in camera meetings and other 
confidential documents of committees are to be classed as Secret Records by the 
National Archives for a period of 30 years from the end of the session in which they 
were created. These documents remain available to Members of the House during 
that time.*° 

A document submitted to a committee becomes the property of the committee 
and forms part of the committee’s records. Government departments are required to 
submit documents in both official languages when presenting them to committees. 
Everyone else, including Members of the House of Commons, may submit written 
material in either or both official languages. Each committee must decide whether 
documents submitted to it in only one official language will be distributed to members 


453. 


454. 


455. 


456. 


Following the refusal of the Solicitor General to provide two reports to the Standing Committee on Justice 
and the Solicitor General, citing privacy grounds, the Committee reported the matter to the House. Subse- 
quently, a question of privilege was raised by Derek Lee (Scarborough—Rouge River) concerning the 
Minister's failure to provide the reports sought by the Committee. No ruling was delivered as to whether the 
matter constituted a prima facie breach of privilege, but the issue was referred to the Standing Committee 
on Privileges and Elections. Parliament was prorogued before the Committee had completed its delibera- 
tions, but the reference was revived in the next session allowing the Committee to conclude its work. The 
Committee presented a report which concluded that the Standing Committee on Justice and the Solicitor 
General had been within its rights to insist on the production of the two reports and recommended that the 
House order the Solicitor General to comply with the order for production. The House subsequently adopted 
a motion to that effect, with the proviso that the reports be presented at an in camera meeting of the 
Standing Committee on Justice and the Solicitor General. See Standing Committee on Justice and the 
Solicitor General, Minutes of Proceedings and Evidence, May 29, 1990, Issue No. 39, p. 3; December 4, 
1990, Issue No. 56, p. 3; December 18, 1990, Issue No. 57, pp. 4-6; Journals, December 19, 1990, p. 2508; 
February 28, 1991, p. 2638; Debates, February 28, 1991, pp. 17745-6; Journals, May 17, 1991, p. 42; 
May 29, 1991, pp. 92-9; June 18, 1991, pp. 216-7; and Standing Committee on Justice and the Solicitor 
General, Minutes of Proceedings and Evidence, June 19, 1991, Issue No. 4, pp. 5-6. 


Journals, May 29, 1991, p. 95. The House took note of the Committee’s report and referred it to the Standing 
Committee on House Management for further study. See Journals, June 18, 1991, pp. 216-7. 


See, for example, Standing Committee on Justice and the Solicitor General, Minutes of Proceedings and 
Evidence, November 26, 1992, Issue No. 71, p. 4. 


For agreement with National Archives, see Journals, April 13, 1994, pp. 339-40. 
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immediately or once a translation is available.*’ The right to submit a document 
does not, however, imply the right to have the document considered forthwith. 

On occasion, a committee will consider a document to be of sufficient impor- 
tance that it will agree to treat it either as an “Appendix” or an “Exhibit”. An Appen- 
dix is a document which the committee has ordered to be published appended to the 
Evidence taken at a particular meeting.** An Exhibit is any document or item clas- 
sified as such by the committee and is therefore part of the committee’s permanent 
records. *” Exhibits are not published or distributed to members but are retained by 
the clerk and are available for consultation. When a decision is made to designate a 
document as an Appendix or an Exhibit, the appropriate entry is made in the com- 
mittee’s Minutes of Proceedings. Appendices and Exhibits are used, among other 
purposes, for preserving parts of a presentation to a committee that would otherwise 
not be included in the Evidence. For example, copies of slides or charts used during 
a presentation may be preserved as Appendices or Exhibits. 


COMMITTEE PUBLICATIONS 


457. 


458. 


459. 


460. 


461. 


Like the House, committees publish a number of documents for the use of their 
members, their staff and the general public.“ These committee publications parallel, 
in many respects, those used by the House.*! They provide a permanent record of 
evidence received, decisions made and the results of studies carried out. Every com- 
mittee publishes Minutes of Proceedings, Evidence and, from time to time, reports 
to the House. The Minutes of Proceedings are the official record of what the com- 
mittee has done and are prepared by the clerk of the committee and signed by him 
or her. The Minutes .are the equivalent of the Journals of the House. The Evidence 
is the transcribed, edited and corrected record of what is said in committee, both 
by committee members and by witnesses appearing before committees. Reports to 
the House may be brief documents of less than a page or they may be much larger 
works, printed and bound separately. All committee publications are prepared in 
both official languages. 

All of the documents published by committees were formerly available in 
printed format. In 1994, the House began to distribute its publications electronically. 
Until that time, committees produced a document called Minutes of Proceedings and 


Committees usually deal with this question by adopting a motion concerning the general distribution of 
documents. See section above, “Routine Motions”. 


See, for example, Standing Committee on Aboriginal Affairs and Northern Development, Minutes, Novem- 
ber 19, 1998, Meeting No. 43. 


See, for example, Standing Committee on Justice and Human Rights, Minutes, November 5, 1997, Meeting 
No. 4. 


Standing and legislative committees are empowered by the Standing Orders to print from day to day such 
papers and evidence as may be ordered by them. See Standing Orders 108(1) and 113(5). A similar 
provision is usually included in the order establishing a special committee. See, for example, Journals, 
November 18, 1997, pp. 224-5. 


For a description of the documents produced by the House, see Chapter 24, “The Parliamentary Record”. 
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Evidence, containing the material which is now supplied separately in two docu- 
ments: Minutes and Evidence. Reports to the House which were deemed too short to 
merit separate publication were also included in the Minutes of Proceedings and Evi- 
dence. Since September 1998, the Minutes and Evidence, as separate documents, 
have been available only in electronic format. As the House has moved to the elec- 
tronic distribution of its publications, the printing of committee documents has, for 
the most part, been discontinued. They are now available in electronic format at the 
Parliamentary Website, Parliamentary Internet Parlementaire.* Committees may 
still publish major substantive reports in printed format.*% 


Minutes of Proceedings 


Minutes of Proceedings are prepared for each meeting of a committee by the clerk, 
who signs the original copy to attest to its accuracy and authenticity. The original 
copy of all Minutes is kept by the clerk of the committee and is archived along with 
other committee documents at the end of each session. The Minutes record the delib- 
erations and decisions of the committee in a manner similar to the Journals of the 
House. In addition, the Minutes of Proceedings indicate the meeting number; the 
time and place of the meeting; whether the meeting was held in public or was in 
camera; who presided; which members and substitutes were present, whether for all 
or only part of the meeting. Thus, for a member who attended part of a meeting and 
was replaced by a substitute for the remainder of it, the Minutes will show the 
member as present and show another member as being a substitute for him or her.*® 
The Minutes also include the names of other Members and Senators who were in 
attendance; the names of staff in attendance; the names of witnesses, if any, includ- 
ing their titles and affiliated organizations; the orders of reference that were taken 
up; and the time of adjournment. The Minutes may also contain the text of rulings 
given by the Chair with respect to the procedural acceptability of motions proposed 
during the meeting. 


Evidence 


The Evidence is the record of what was said at a committee meeting, corresponding 
to the Debates of the House. It records not only the remarks made by members of 
the committee but also what was said by witnesses. Evidence is published only for 


462. The Website address is «http://www.parl.gc.ca». 

463. See, for example, Standing Committee on Agriculture and Agri-Food, Minutes, December 7, 1998, Meeting 
No. 69. 

464. Meetings are numbered consecutively from the beginning of each session. A committee may meet several 
times in a single day or have a meeting which extends over more than one day. See, for example, Standing 
Committee on Finance, Minutes, June 11, 1998, Meeting Nos. 97-100, and Standing Committee on Human 
Resources Development, Minutes of Proceedings and Evidence, April 25, 1996, Issue No. 4, pp. 22-4. 


465. See, for example, Standing Committee on Finance, Minutes, November 23, 1998, Meeting No. 162. 
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public meetings, or for those parts of a meeting which are held in public.” It is pre- 
pared in a bilingual format, in a process which parallels the production of the House 
Debates from the “blues”. Since it has been ruled that the power of a committee to 
print also includes the power to decide against printing if a committee finds testi- 
mony offensive, it may have it expunged from the Evidence.*”’ : 
Documents presented at a meeting which a committee considers to be of suffi- 
cient importance may be appended to the Evidence of that meeting as an Appendix 


or recorded in the Minutes as an Exhibit. *® 


Reports 


The observations and recommendations of committees are made known to the House 
through reports.*” Reports to the House are available in electronic format and, from 
time to time, large substantive reports may also be available in printed format. 
Reports are numbered sequentially by each committee within a session. In addition 
to observations and recommendations, reports contain a citation to the authority 
under which the study was conducted, a reference to the relevant Minutes of meet- 
ings held on the topic, and the signature of the Chair. Attached to the report after 
the signature of the Chair are any opinions or recommendations dissenting from or 
supplementary to the report.*” 


BROADCASTING 


466 


Committees are permitted to televise their hearings in accordance with the provi- 
sions of the Standing Orders,*”! using the facilities provided by the House.*” For- 
merly, a committee required special permission of the House to broadcast its 
proceedings. In 1991, the procedure for obtaining consent to use House facilities 
for broadcasting was formalized in the Standing Orders. A further change to the 


. Itis up to each committee to decide whether to meet in public or not. Committees have sometimes decided 


467. 


468. 


469. 
470. 
471. 
472. 


to make public those deliberations which were originally conducted in camera. See, for example, Standing 
Joint Committee for the Scrutiny of Regulations, Minutes, November 5, 1998, Meeting No. 15. 

As witnesses appearing before committee are protected by parliamentary privilege, it is the responsibility 
of the committee to see that witnesses do not take advantage of that protection to utter defamatory remarks 
which might give rise to legal proceedings were they made elsewhere. See Speaker Fraser's ruling, 
Debates, March 16, 1993, pp. 17071-2. 

See, for example, Standing Committee on Aboriginal Affairs and Northern Development, Minutes, Novem- 
ber 19, 1998, Meeting No. 43. See section above, “Briefs and Other Papers’. 


For more information on reports, see section below, “Reports to the House”. 
Standing Order 108(1)(a). 
Standing Order 119.1. 


At the present time, one committee meeting room is permanently equipped for broadcasting purposes. 
Portable equipment can be set up by House broadcasting services to permit broadcasting from another 
room, if required. 
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Standing Orders in 1994 allowed committees to televise their proceedings using 
House facilities, without the need to seek permission on each occasion.‘”3 Where a 
committee wishes to televise using other facilities, special permission is required.4” 

The broadcasting of committee meetings follows guidelines established by the 
Standing Committee on Procedure and House Affairs which are very similar to those 
used in broadcasting the proceedings in the House.*” Only the person recognized by 
the Chair is shown, and reaction shots are prohibited. 

The House also provides facilities for the in-house audio broadcasting of all 
public committee meetings. The audio broadcast is available to all Members in their 
Parliament Hill offices as well as to the Press Gallery. 


Committee Studies 
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The role of committees is to examine selected matters in greater depth than is pos- 
sible in the House and to report any conclusions of those examinations, including 
recommendations, to the House. Committees undertake studies in four general areas: 
the Estimates, legislation, Order-in-Council appointments and subject-matter stud- 
ies (including the review of departmental annual reports). While it may be common 
for standing committees to conduct studies in all four areas, special committees are 
normally established to conduct subject-matter inquiries, and legislative committees 
are charged solely with the examination of legislation. 


4 \ 


473. 


474. 


475. 


See Journals, April 11, 1991, pp. 2905-32, in particular p. 2929; Standing Committee on Procedure and 
House Affairs, Minutes of Proceedings and Evidence, June 6, 1994, Issue No. 16, p. 7; Journals, June 8, 
1994, p. 545; June 10, 1994, p. 563. 


This includes both broadcasting on Parliament Hill and while sitting outside the parliamentary precinct. See, 
for example, Journals, November 28, 1995, p. 2167; November 21, 1996, p. 880. In addition to being given 
supplementary broadcasting powers by the House, a committee may need to obtain additional budgetary 
authorization from the Liaison Committee. Funds for broadcasting purposes are not included in the ordinary 
budgets of committees. 


Provisional broadcasting guidelines for committees were tabled as part of the Twenty-Third Report of the 
Standing Committee on House Management and were approved by the House. The guidelines were made 
permanent as a result of concurrence by the House in the Eighty-Third Report of the House Management 
Committee. See Standing Committee on House Management, Minutes of Proceedings and Evidence, Feb- 
ruary 11, 1992, Issue No. 24, pp. 6-13; Journals, February 14, 1992, p. 1024; March 27, 1992, p: 1230; 
Standing Committee on House Management, Minutes of Proceedings and Evidence, April 2, 1993, Issue 
No. 53, pp. 145-7; Journals, April 2, 1993, p. 2784; April 28, 1993, p. 2873. In 1998, the Standing Committee 
on Procedure and House Affairs presented a report which recommended allowing members of the Press 
Gallery, rather than House Broadcasting Services, to film committee meetings. See Standing Committee on 
Procedure and House Affairs, Minutes, December 3, 1998, Meeting No. 45, and Journals, December 8, 
1998, p. 1424; April 26, 1999, pp. 1766-7. 


870 


Chapter 20 COMMITTEES 


Certain items of study, such as the Main Estimates and departmental annual 
reports, are required to be tabled in the House each year at a specific time and 
referred to committees. Other items, including Supplementary Estimates, Order-in- 
Council appointments and legislation, are referred to committees only if and when 
tabled or introduced in the House. The number of such items varies from year to 
year, depending on a wide variety of factors including the government’s legislative 
schedule and events outside Parliament. 

When a committee receives an order of reference or decides to take up a par- 
ticular study, the steering committee is usually charged with the responsibility both 
for establishing a work plan for each study and for co-ordinating the committee’s 
consideration of the variety of topics before it. Standing committees routinely deal 
with several matters concurrently.‘”° While in some cases committees are able to 
deal with important matters consecutively, time limits imposed by the Standing 
Orders for consideration of the Main Estimates and Order-in-Council appointments 
require careful planning to ensure committee effectiveness.‘”’ One avenue which is 
often selected by committees having a heavy workload is the delegation of one or 
several items of study to sub-committees.*”* This allows the committee to share its 
work by drawing upon the associate members of the committee for the membership 
of sub-committees. 


ESTIMATES 
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The Main Estimates are the projected government spending for the coming fiscal 
year broken down by department and program.*” The Estimates are displayed as a 
series of budgetary items or “Votes”, each of which indicates the amount of money 
required by the government for a program or function. Normally, a single Vote in the 
Main Estimates covers a total spending category, such as departmental operations or 
capital costs, and summarizes all the planned activity or program expenditures for 
the department or agency in that category. Where additional funds or the reallocation 
of already appropriated funds is necessary during a fiscal year, the government may 
table Supplementary Estimates. 

The Standing Orders provide for detailed consideration of the Estimates, both 
Main and Supplementary, by standing committees.**’ Each committee has referred 
to it those departmental and agency Votes which relate to its mandate. Programs 


See, for example, Standing Committee on Foreign Affairs and International Trade, Minutes, October 23, 
1997, Meeting No. 4. 


See Standing Orders 81(4) and 110. 


The House has occasionally ordered that a particular study be carried out by a sub-committee. See, for 
example, Journals, June 29, 1983, p.6116. 


For information on the overall Estimates process, see Chapter 18, “Financial Procedures’. 
Standing Order 81. 
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whose funding and funding levels are already prescribed by statute are included with 
the Estimates, marked “S” or “Statutory”. As these expenditures have already been 
approved by the passage of the appropriate legislation, they are not referréd to com- 
mittee for examination, but are provided for information purposes only. 

The Estimates for each coming fiscal year are required to be tabled in the House 
and referred to standing committees no later than March 1 of each year. **! The Stand- 
ing Orders do not impose an obligation on committees to consider the Estimates. 
Where a committee has chosen to study and report on the Estimates, however, it must 
report them back not later than May 31 of the fiscal year to which they apply. If a 
committee has not reported the Estimates back by that date, it is deemed to have done 
so, whether it has actually considered them or not.” The Leader of the Opposition 
may, not later than the third sitting day prior to May 31, ask to extend the reporting 
deadline respecting committee consideration of the Main Estimates of a named 
department or agency.*** A committee studying the Main Estimates of that depart- 
ment or agency must report back, or will be deemed to have reported, no later than 
the earlier of either 10 sitting days after May 31 or the sitting day prior to the final 
allotted day in that Supply period.** While considering the Main Estimates, commit- 
tees are also empowered to consider expenditure plans and priorities in future years 
for the departments and agencies.“ The deadline for reporting on those plans and 
priorities is the final sitting day in June. ** 

Supplementary Estimates are referred, upon tabling in the House, to the appro- 
priate standing committees.’ The deadline for a report on Supplementary Estimates 
is not later than the third sitting day before the earlier of the final sitting day or the 
final allotted day in the current Supply period. As with the Main Estimates, if a com- 
mittee has not reported within the prescribed time, it is deemed to have done so. ‘88 
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Standing Order 81(4). Since 1968, all Estimates have been referred to standing committees for detailed 
scrutiny before being considered by the House. 


Standing Order 81(4). See, for example, Standing Committee on Agriculture and Agri-food, Minutes, 
April 23, 1998, Meeting No. 34, and April 28, 1998, Meeting No. 36. The Committee held no further meetings 
on the Main Estimates for that year and did not present a report. 

Standing Order 81(4)(a). 

Standing Order 81(4)(b). 

Standing Order 81(7). 

Standing Order 81(8). 

Standing Order 81(5). As Supplementary Estimates deal only with costs in excess of the amounts provided 
for in the Main Estimates, they relate only to the particular departments or programs having new or addi- 


tional expenditures. Supplementary Estimates are, therefore, referred only to the standing committees con- 
cerned with the Votes they contain. See, for example, Journals, May 15, 1998, pp. 835-6. 


Standing Order 81(5). 
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Committees consider each Vote separately as a distinct motion, beginning with 
Vote 1 which covers general departmental administration or operations. Committees 
usually begin their examination of the Estimates by hearing from the appropriate 
Minister or the Parliamentary Secretary, accompanied by senior departmental offi- 
cials.**? The questioning and discussion at this meeting is generally wide-ranging, 
although the rule of relevance does apply. Subsequent meetings, if any, are normally 
held with the senior departmental officials responsible for the areas and programs 
specifically dealt with in each Vote. *”° 

When the committee has completed its consideration of the Estimates, each item 
is put to a vote separately. Restrictions exist on the power of a committee to amend 
the Estimates. Amendments may be presented to reduce the amount of an item,” 
but it is not in order to propose an amendment to reduce the amount of a Vote to zero, 
as the proper course is to vote against the motion “Shall the Vote carry?” It is also 
out of order to propose an increase in an item, as such a proposal infringes the spend- 
ing authority of the Crown.*” Similarly, it is not permitted to attempt to change the 
way in which funds are allocated, by transferring money from one item to another. *? 
Statutory items included in the Estimates for information purposes may not be 
amended by the committee. Finally, a committee cannot include substantive rec- 
ommendations in its report on Estimates.*” 


LEGISLATION 


489. 
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Committees play a major role in the legislative process. The Standing Orders provide 
for all legislation to be considered in committee. Referral to committee may take 
place either after second reading or before second reading”® and bills may be 


See, for example, Standing Committee on Human Resources Development and the Status of Persons with 
Disabilities, Minutes, May 5, 1998, Meeting No. 34. 


See, for example, Standing Committee on Human Resources Development and the Status of Persons with 
Disabilities, Minutes, May 14, 1998, Meeting No. 37. 


When proposing the reduction of a Vote, it is necessary to take into account the fact that a part of the total 
amount may already have been approved by the House in granting interim Supply. See, for example, Stand- 
ing Committee on Citizenship and Immigration, Minutes of Proceedings and Evidence, May 18, 1995, Issue 
No. 47, p. 9. Where a proposal is made to reduce an amount, it must not be for an insignificant amount. 


See, for example, Standing Committee on National Resources and Public Works, Minutes of Proceedings 
and Evidence, November 27, 1979, Issue No. 6, p. 3. See also Bourinot, 4" ed., p. 427. 

See Speaker Lamoureux’s ruling, Journals, March 24, 1970, pp. 636-7. 

See, for example, Standing Committee on Regional Industrial Expansion, Minutes of Proceedings and 
Evidence, May 7, 1986, Issue No. 1, p. 8. 

See Speaker Lamoureux’s rulings, Journals, March 24, 1970, pp. 636-7, and June 18, 1973, pp. 419-20; 
Speaker Jerome’s ruling, Debates, December 10, 1979, p. 2189. Where a committee does wish to make 


substantive recommendations concerning the Estimates, it may do so using the mandate provided by 
Standing Order 108(2). 


Standing Order 73(1) and (2). 


Chapter 20 COMMITTEES 873 


referred to legislative, standing or special committees*” or to a Committee of the 
Whole.“* On rare occasions, the House has referred bills to joint committees.‘ 
When a bill is referred to a committee, it is the bill itself which constitutes the com- 
mittee’s order of reference. A motion instructing a committee to prepare and bring 
in a bill may also be proposed by a Minister or by a private Member. ™ 

Adoption of a motion for second reading of a bill expresses the House’s 
approval of the principle of the bill. The committee is charged with examining the 
wording and effect of each clause of the bill in light of the principle; it may propose 
any modifications deemed necessary or useful in order for the bill to better realize 
its purpose.*! When a bill has been referred to a committee following second read- 
ing, it is not in order to propose amendments which seek to extend the scope of the 
bill or alter its principle. It is also not in order to propose amendments to Acts or sec- 
tions of Acts not affected by the bill itself.°°? When a bill has been referred to a com- 
mittee prior to second reading, the committee is not bound by the same limitations 
since the House has not yet approved the bill’s principle. While amendments may be 
proposed which would alter the principle, they must still be relevant to the bill.°% 


Order of Consideration 


When a committee studies a bill, consideration of the preamble, if any, is postponed 
as is consideration of the first clause if it contains only a short title. After Clause 1 
has been called by the Chair (or Clause 2, if Clause 1 contains only the short title of 
the bill), a committee may proceed to hear witnesses, usually beginning with the 
sponsor of the bill. A legislative committee is restricted to hearing only witnesses 
on technical matters related to the bill.° In addition to hearing witnesses, a commit- 
tee may receive written briefs related to the bill. At the conclusion of testimony, a 
committee may invite the sponsor to appear again in order to answer any concerns 
which have been raised by other witnesses. 

A committee then proceeds to clause-by-clause consideration of the bill. 
Clause-by-clause study involves the consideration of each clause individually and, 


497. 
498. 


499. 


500. 
SOR: 
502. 
503. 


504. 
505. 


Standing Order 73(3). 


All bills based on Supply motions are dealt with in a Committee of the Whole (Standing Order 73 (4)). See 
Chapter 19, “Committees of the Whole House”. 


See Journals, November 16, 1964, p. 876; June 22, 1965, pp. 290-1; May 31, 1966, p. 594; July 15, 1975, 
p. 711; March 30, 1993, pp. 2742-3. 


Standing Order 68(4)(a) and (b). 
For detailed information on amendments to bills in committee, see Chapter 16, “The Legislative Process”. 
See Speaker Fraser’s ruling, Debates, April 28, 1992, p. 9801. 


See, for example, Standing Committee on Human Rights and the Status of Persons with Disabilities, 
Minutes of Proceedings and Evidence, April 30, 1995, Issue No. 47, p. 35. 


Standing Order 75(1). 
Standing Order 113(5). 
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if necessary, of each line of the bill. At this stage, each clause is proposed to the com- 
mittee as a separate question on which it must decide. It is also at this stage that 
members of the committee have the opportunity to propose amendments to the bill. 
They may propose that words be added, that certain words be struck out and replaced 
by others, or that words simply be struck out.* During clause-by-clause considera- 
tion, it is normal for departmental officials to remain before a committee as wit- 
nesses in order to provide technical explanations of the effect of individual clauses 
of the bill and the technical implications of proposed amendments.” 

Motions to amend a clause of a bill do not require notice. As a practical matter, 
proposed amendments are usually forwarded to the clerk of the committee before 
clause-by-clause consideration begins. The clerk then has the opportunity to place 
the amendments in the proper sequence for consideration as the committee proceeds 
through the bill. The proposed amendments received by the clerk are usually circu- 
lated to members prior to the beginning of clause-by-clause consideration, for infor- 
mation purposes. At this stage, the amendments are not formally before the 
committee and the member may move them or not when the committee reaches the 
appropriate place in the bill. 


Time Limits for the Consideration of Bills 


The Standing Orders do not set any time limit for the consideration of government 
bills in committee. Nonetheless, the House may set a reporting deadline by special 
order’ or it may invoke the time allocation provisions of the Standing Orders.” 

Committees are required to report on private Members’ public bills within 
60 sitting days.*!° The committee must either report the bill to the House with or 
without amendment, or seek a single 30-day extension to the time provided for con- 
sideration of the bill, or present a report containing a recommendation to not proceed 
further with the bill. If the committee has not reported by the conclusion of the 
60-day period (or the 30-day extension, where applicable), the bill is deemed 
reported back without amendment. 

Private bills are to be referred to legislative committees following second read- 
ing.*!! However, private bills are often dealt with, by unanimous consent, in a 
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For details of the amending process at committee stage, see Chapter 16, “The Legislative Process”. 


See, for example, Standing Committee on Canadian Heritage, Minutes and Evidence, April 13, 1999, 
Meeting No. 90. 


See, for example, Journals, May 3, 1994, p. 419. 


See, for example, Journals, April 25, 1996, p. 260. For further information, see Chapter 14, “The Curtailment 
of Debate”. 


Standing Order 97.1. Formerly, no time limit was placed on the consideration of private Members’ bills. 
This provision was added to the Standing Orders in 1998. See Journals, November 30, 1998, pp. 1327-9. 


Standing Order 141(1). 
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Committee of the Whole. The particular procedures related to consideration of pri- 
vate bills are found in Chapter 23, “Private Bills Practice”. 


Adoption and Report 


Once a committee has concluded its consideration of the clauses of a bill, a motion 
is proposed to carry the bill (or the bill, as amended).*!” The committee then adopts 
a motion, instructing the Chair to report the bill to the House.°"3 If the committee has 
amended the bill, it usually will also order that the bill be reprinted for the use of the 
House at report stage.°!4 


Committee to Prepare and Bring in a Bill 


A committee may be given an order of reference to prepare and bring in a bill. The 
motion proposing such an order is considered under Government Orders, if proposed 
by a Minister, or under Private Members’ Business, if proposed by a private Mem- 
ber.°'° The committee’s report recommends the principles, scope and general provi- 
sions of the bill and may include proposals for legislative wording. 5!” 


ORDER-IN-COUNCIL APPOINTMENTS 


The government is required to table in the House certified copies of all Order- 
in-Council appointments to non-judicial posts, not later than five sitting days after 
they have been published in the Canada Gazette.*'* Appointments are effective on 
the day they are announced by the government, not on the date the certificates are 
published or tabled in the House. The Standing Orders provide that the certified 
copies be automatically referred to the standing committee specified at the time of 
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512. See, for example, Standing Committee on Justice and Human Rights, Minutes, May 6, 1999, Meeting 


513! 


514. 


515. 
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517. 
518. 


No. 140. If the bill does not pass, the committee must decide whether to report to the House that the bill not 
be proceeded with, or to adopt some other course of action. See Chapter 16, “The Legislative Process”. 


See, for example, Standing Committee on Justice and Human Rights, Minutes, May 6, 1999, Meeting 
No. 140. 


See, for example, Standing Committee on Justice and Human ‘Rights, Minutes, May 6, 1999, Meeting 
No. 140. 


Standing Order 68(4). See, for example, Journals, October 30, 1997, p. 175. This provision was added to 
the Standing Orders in 1994. See Journals, February 7, 1994, pp. 112-20, in particular pp. 115-6. 


Standing Order 68(4)(a) and (b). 
Standing Order 68(5). 


Standing Order 110(1). See, for example, Journals, April 25, 1997, pp. 1551-2. The review of Order- 
in-Council appointments was recommended in the Third Report of the McGrath Committee. Standing 
Orders giving effect to the recommendations were adopted provisionally in 1986 and were made perma- 
nent in 1987. The review procedure deals only with non-judicial appointments. See Third Report of the 
Special Committee on Reform of the House of Commons, June 1985, pp. 29-34; Journals, February 6, 
1986, pp. 1644-66, in particular p. 1664; February 13, 1986, p. 1710; June 3, 1987, pp. 1016-28; Debates, 
October 30, 1986, p. 889. 
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tabling, normally the committee charged with overseeing the organization to which 
the individual has been appointed. 

A Minister may also table a certificate of nomination to a non-judicial post.*” 
Such notices are also referred to the standing committees specified at the time of 
tabling. Committees have 30 sitting days, following the day of tabling, in which to 

_consider the appointments or nominations.™ During that period, the committee may 
call the appointee or nominee to appear before it, for a period not to exceed 10 sitting 
days, ”! to answer questions respecting his or her qualifications and competence to 
perform the duties of the post to which he or she has been appointed or nominated. 
Committees are under no obligation to consider any of the Order-in-Council 
appointments or nominations which have been referred to them.” 

Upon written application from the clerk of a committee, the Minister’s office 
must provide the curriculum vitae of any Order-in-Council appointee or nominee to 
any post which falls within the mandate of that standing committee.™ 

The scope of a committee’s examination of Order-in-Council appointees or 
nominees is strictly limited to the qualifications and competence to perform the 
duties of the post.°* Questioning by members of the committee may be interrupted 
by the Chair, if it attempts to deal with matters considered irrelevant to the commit- 
tee’s inquiry. Among the areas usually considered to be outside the scope of the 
committee’s study are the political affiliation of the appointee or nominee, contri- 
butions to political parties and the nature of the nomination process itself. Any 
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Standing Order 110(2). Nominations are made by Ministers to non-judicial posts in regulatory agencies 
such as the CRTC. As the wording of the Standing Order indicates, the tabling of certificates of nomination 
is at the Minister’s discretion. 


Standing Order 110. Where Order-in-Council appointments have been withdrawn from certain committees 
and referred to other committees, the 30-day period for the committee’s study was deemed to have begun 
with the adoption of the order making the new referral. See, for example, Debates, October 30, 1986, p. 889. 
Committees have used the provisions of Standing Order 108(2) to examine Order-in-Council appointments. 
See, for example, Standing Committee on Environment, Minutes of Proceedings and Evidence, 
February 18, 1993, Issue No. 56, pp. 3-4; Standing Committee on Natural Resources and Government 
Operations, Minutes, June 4, 1998, Meeting No. 36. 


Standing Order 111(1). 
Standing Order 111(2). 
See Speaker Fraser’s ruling, Debates, December 11, 1986, p. 1998. 
Standing Order 111(4). 


Committees have examined ways in which the process can be used most effectively. See, for example, 
the Second Report of the Standing Committee on Health, Minutes of Proceedings and Evidence, Septem- 
ber 29, 1994, Issue No. 13, pp. 3-9. 


See, for example, Standing Committee on Government Operations, Minutes of Proceedings and Evidence, 
November 27, 1986, Issue No. 4, pp. 4-7; Standing Committee on Citizenship and Immigration, Minutes of 
Proceedings and Evidence, February 13, 1997, Issue No. 6, p. 2. See also Speaker Fraser's ruling, 
Debates, December 11, 1986, p. 1998. 
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question may be permitted if it can be shown that it relates directly to the appointee’s 
or nominee’s ability to do the job. 

A committee has no power to revoke an appointment or nomination and may 
only report that they have examined the appointee or nominee and give their judge- 
ment as to whether the candidate has the qualifications and competence to perform 
the duties of the post to which he or she has been appointed or nominated.” 


SUBJECT-MATTER STUDIES 


OZ, 
528. 


529. 
530. 
531. 
532. 
533. 
534. 


Most standing committees are empowered to study and report on any matter relating 
to the operations and policies of government departments assigned to them. These 
committee-initiated studies may be directed towards: the relevant statute law; 
departmental or agency objectives; immediate, medium- and long-term expenditure 
plans; evaluations of activity against stated objectives; and any other matter relating 
to departmental or agency mandates or operations.** Certain standing committees, 
including standing joint committees, are accorded specific mandates to initiate 
studies in well-defined areas of responsibility outlined in the Standing Orders.” 

A number of committees have permanent orders of reference which give rise 
to subject-matter studies having particular effect. The Standing Joint Committee for 
the Scrutiny of Regulations may present reports which initiate a procedure leading 
to the revocation of government regulations.’ The Standing Committee on Pro- 
cedure and House Affairs reports to the House on the selected items of Private 
Members’ Business that have been designated as votable. **! 

As well, the House may strike a special committee*” or, with the Senate, a spe- 
cial joint committee to inquire into a particular subject matter. In such cases, the 
order of reference to the committee is usually included in the order which establishes 
the committee, although the House may refer additional matters to it at a later date. 

The House may also refer specific matters to standing committees for consider- 
ation.** In particular, the House may refer questions arising out of a complaint of 


Standing Order 111(2). 


Standing Order 108(2). The power to initiate subject-matter studies was accorded to standing committees 
following the recommendations of the McGrath Committee. See the Third Report of the Special Committee 
on the Reform of the House of Commons, June 1985, pp. 16-17; Journals, February 6, 1986, pp. 1644-66, 
in particular pp. 1660-1; February 13, 1986, p. 1710. 


Standing Order 108(3) and (4). 

Standing Order 123. See Chapter 17, “Delegated Legislation’. 

Standing Orders 92 and 108(3)(a)(iv). See Chapter 21, “Private Members’ Business”. 
See, for example, Journals, October 29, 1990, pp. 2182-3. 

See, for example, Journals, February 23, 1994, pp. 186-7. 

See, for example, Journals, February 8, 1994, pp. 132-4. 
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breach of privilege to the Standing Committee on Procedure and House Affairs. °° 
The Committee will then conduct an inquiry, calling for whatever witnesses and 
papers it deems appropriate. As with matters related to privilege which occur in any 
other committee, the Standing Committee on Procedure and House Affairs has no 
power itself to deal with the matter directly by imposing sanctions of any kind. At 
the conclusion of its study, the Committee reports to the House, indicating whether, 
in its opinion, the complaint of breach of privilege was well founded. The Committee 
also stipulates what, if any, action it feels to be appropriate.**° 

A statute may also require subsequent review by a parliamentary committee of 
its provisions or operation, requiring the House to designate or establish a committee 
to carry out the review. *” 

Committees sometimes hold hearings not for the purpose of preparing recom- 
mendations for the House but simply in order to stay informed with respect to an 
important topic within their mandate.** In most cases, however, the committee will 
present a report to the House, outlining the evidence which it received, summarizing 
its deliberations and presenting its recommendations. 

The actual conduct of a subject-matter study varies widely, depending on the 
topic and the approach selected by the committee. Typically, a committee will begin 
with a background briefing provided by the committee research staff or departmental 
officials. °° The committee will then invite testimony and briefs from interested par- 
ties. During the evidence-gathering phase, the committee may travel to broaden the 
range of witnesses heard and to visit sites and facilities relevant to the study. Follow- 
ing the gathering of evidence, the committee will provide drafting instructions to the 
staff assigned to prepare the report. Once the draft report has been circulated to 
members, the committee will meet to consider it and propose any alterations neces- 
sary to accurately reflect the committee’s views. Committees often consider draft 
reports at in camera meetings,’ but reports are also considered in public session. ™*! 
Once the committee has agreed to the final version of the report, it is presented to the 
House.” 


See, for example, Journals, March 10, 1998, pp. 551-2. 


See Chapter 3, “Privileges and Immunities”. 


See, for example, An Act to amend the Canada Business Corporations Act and to make consequential 
amendments to other Acts, S.C. 1994, c. 24, s. 33; Journals, October 1, 1997, p. 55. 


See, for example, Standing Committee on Agriculture and Agri-Food, Minutes, October 22, 1998, Meeting 


No. 50. 


See, for example, Standing Committee on Health, Minutes and Evidence, November 27, 1997, Meeting 


No. 7. 


See, for example, Standing Committee on Health, Minutes, October 28, 1998, Meeting No. 51. 
See, for example, Standing Committee on Procedure and House Affairs, Minutes, April 15, 1999, Meeting 


No. 61. 


See section below, “Presentation in the House”. 


Reports to the House 
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Committees make their views and recommendations known to the House by way of 
reports. There are several types of reports that committees may present, including: 
reports dealing with routine matters affecting a committee’s operation (such as 
requesting the extension of a deadline or permission to travel, or drawing the 
House’s attention to irregularities in their proceedings); reports on bills, Estimates 
or Order-in-Council nominees or appointees; and reports following the completion 
of an inquiry into some matter referred by the House, or related to the mandate, 
management or operation of a committee’s designated ministry or area of respon- 
sibility. This includes not only subject-matter studies but also such topics as the 
Public Accounts of Canada, delegated legislation and specific procedural issues, 
such as questions of privilege, referred by the House. 


POWER TO REPORT 


The power to report their findings to the House is essential to the role of committees. 
The Standing Orders provide standing committees with the power to report from 
time to time, enabling them to report to the House as often as they see fit.“ A similar 
provision is usually included in the order of reference which establishes a special 
committee. Legislative committees are only empowered to report the bill or bills 
referred to them with or without amendment. 

Committees are entitled to report to the House only with respect to matters 
within their mandate. When reporting to the House, committees must indicate the 
authority under which the study was done (i.e., the Standing Order or the order of 
reference). If the committee’s report has exceeded or has been outside its order of 
reference, the Speaker has judged such a report, or the offending section, to be out 
of order.“ 

Although committees have conducted hearings for the sole purpose of receiving 
a briefing on a certain topic,’ most committee studies result in reports to the House. 
A committee may present one or several reports related to a particular study. In addi- 
tion to any administrative reports dealing with matters such as requests for additional 


543. 
544, 
545. 


546. 


547. 


Standing Order 108(1)(a). 

See, for example, Journals, November 18, 1997, pp. 224-5. 

Standing Order 113(5). A legislative committee has presented a revised report, subsequent to its initial 
reporting of a bill to the House, in order to correct technical errors or omissions in the original report. See 
Journals, November 19, 1990, pp. 2260-1; November 21, 1990, pp. 2274-5; Debates, November 21, 1990, 
p. 15529. 

See, for example, Debates, June 13, 1984, p. 4624; Journals, December 13, 1984, p. 188; December 14, 
1984, p. 192; Debates, December 14, 1984, pp. 1242-3; February 28, 1985, pp. 2602-3. 


See, for example, Standing Committee on Agriculture and Agri-food, Minutes, March 26, 1998, Meeting 
No. 29. 
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powers or an extension of the final reporting deadline,** the committee may present 
interim reports or a series of reports dealing with various aspects of the subject 
matter before it.” 

Sub-committees present their reports to the main committee.” The main com- 
mittee may simply adopt the sub-committee report as its own or amend it before 
doing so.**! The report is then presented to the House as a report from the main com- 
mittee.°” 

A committee may receive an order of reference which includes a reporting dead- 
line. Both Main and Supplementary Estimates, as well as private Member’s bills are 
deemed reported back to the House if the committee does not present its report 
within the time period set out in the Standing Orders.*? While no time period is set 
out with respect to private bills, the Standing Orders require that they be reported to 
the House in every case.” In some cases, statutory reviews also carry reporting 
deadlines.**° While a committee ordinarily reports on any matter referred to it by the 
House, unless the House sets out a specific deadline, the committee may report when 
it sees fit. °° 

Once committee members have agreed on the contents of the report, it is for- 
mally adopted by motion. The committee then specifies clearly and explicitly, by 
way of a motion, the format of the report.°” In addition, the committee adopts 
another motion instructing the Chair to report it to the House.*® As final changes to 
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548. See, for example, Journals, February 3, 1988, p. 2130 (legislative committee seeking travel authority); 
November 17, 1998, p. 1263 (special committee seeking extension of reporting deadline); March 11, 1999, 
p. 1593 (standing committee seeking travel authority). 


549. For example, the Special Committee on the Reform of the House of Commons presented three substantive 
reports in the course of fulfilling its mandate. See Journals, December 20, 1984, p. 211; March 26, 1985, 
p. 420; June 18, 1985, p. 839. 

550. Standing Order 108(1)(a) specifically denies standing committees the power to delegate direct reporting 
power to a sub-committee. A similar provision is usually included in the order of reference of a special com- 
mittee. The House has, on occasion, given a sub-committee the power to report directly. See, for example, 
Journals, April 19, 1993, p. 2796. 


551. See, for example, Standing Committee on Foreign Affairs and International Trade, Minutes, December 9, 
1997, Meeting No. 20. 


552. See, for example, Journals, December 11, 1997, p. 393. 
553. See Standing Orders 81(4), (5) and 97.1. 
554. Standing Order 141(5). 


555. See, for example, An Act to amend the Criminal Code (mental disorder) and to amend the National Defence 
Act and the Young Offenders Act in consequence thereof, S.C. 1991, c. 43, s. 36. The order of reference 
designating the committee to carry out the statutory review does not usually make explicit reference to the 
deadline. See, for example, Journals, February 4, 1997, p. 1044. 


556. See, for example, Debates, February 26, 1992, pp. 7620-4. 
557. See Speaker Parent's ruling, Debates, November 24, 1994, pp. 8252-3. 


558. See, for example, Standing Committee on Foreign Affairs and International Trade, Minutes, November 24, 
1998, Meeting No. 81. The motion instructing the Chair to report to the House may be combined with the 
motion adopting the report. See, for example, Standing Committee on Aboriginal Affairs and Northern 
Development, Minutes, May 4, 1999, Meeting No. 62. 
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the report may have been made at the meeting prior to its adoption, it is also usual to 
adopt a motion giving editorial power to the Chair, to ensure that the final text of the 
report in both official languages is in conformity with the decisions taken by the 
committee, provided that no change be made to the substance of the report.*’ The 
committee may also adopt a motion, requesting that the government provide a 
response to the committee’s report. Finally, the committee may decide to hold a 
press conference, following the presentation of the report, to publicize the results of 
their study. 


CONTENTS AND FORMAT 


959: 


560. 
561. 


562. 


Reports to the House can take a variety of formats depending on the subject matter 
under consideration and the conclusions which the committee has reached. Besides 
preparing printed versions of their reports, committees have presented reports in 
Braille, on audiocassette and computer diskette, and in large-print formats.°° All 
substantive reports are posted in electronic format at each committee’s website. All 
reports cite the authority under which the study was conducted (either the order of 
reference from the House or the appropriate Standing Order), and are signed by the 
Chair of the committee. The Minutes of Proceedings relevant to the report are tabled 
when the report is presented to the House. 

Reports on certain subjects, such as the Estimates and Order-in-Council 
appointments, are restricted in the types of recommendations which can be pro- 
posed. In the case of the Estimates, the committee reports the Estimates as adopted, 
reduced or negatived. Reports on Order-in-Council appointments indicate that the 
committee has reviewed the appointment and states the committee’s view of the 
qualifications and competence of the appointee. In consequence of this limited 
scope, reports on these subjects follow brief, established formats. In the case of leg- 
islation, the bill itself is reported back to the House, with or without amendments. 
When a bill is referred to committee, the actual House copy of the bill is delivered 
to the clerk of the committee. If the committee carries the bill without amendment, 
it is this copy which is returned to the House, suitably endorsed, as the committee’s 
report. Where the committee has ordered a reprint of the bill, incorporating amend- 
ments made by the committee, a copy of the reprint is tabled together with the 


See, for example, Standing Committee on Aboriginal Affairs and Northern Development, Minutes, May 4, 
1999, Meeting No. 62. In 1968, the failure to report exactly what a committee had adopted was found to be 
a prima facie case of privilege by Speaker Lamoureux. See Journals, December 10, 1968, p. 513; 
February 13, 1969, pp. 695-6. 


Standing Order 109. For further information, see section below, “Government Response”. 


See, for example, Standing Committee on Environment and Sustainable Development, Minutes, May 13, 
1998, Meeting No. 52. 
See, for example, Journals, June 16, 1993, p. 3318. Committees have also translated reports into lan- 


guages other than English and French for distribution to particular audiences. See, for example, Standing 
Committee on Aboriginal Affairs and Northern Development, Minutes, May 4, 1999, Meeting No. 62. 
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original House copy of the bill. The reprinted copy of the bill clearly indicates the 
changes which the committee has made to the bill. 

Committees also present a variety of procedural or administrative reports from 
time to time, seeking additional powers not provided in their permanent or special 
orders of reference. Where a possible breach of privilege related to a committee’s 
work has occurred, the committee is not empowered to deal with the matter itself, 
but may report the incident to the House. 


Substantive Reports 


Substantive reports, especially lengthy ones, are often prepared as printed docu- 
ments with special covers. While committees have considerable latitude in the for- 
mat of such reports, there are a number of elements which are normally included. 
The text of the report follows the citation of the authority under which the study was 
carried out. It outlines the issue or issues dealt with and often includes reference 
to appropriate portions of the submissions the committee received, both oral and 
written. For large studies, the text is usually divided into separate chapters, dealing 
with the various aspects of the subject. Following the text, the committee’s recom- 
mendations on the subject are listed. Appendices are usually included, listing the 
witnesses heard and the briefs submitted in the course of the study. If the committee 
has chosen to request a government response to the report, the request is inserted 
before the Chair’s signature at the end of the report. Any dissenting or supplemen- 
tary opinions which the committee has agreed to attach appear after the Chair’s 
signature. The relevant minutes of proceedings, relating to the committee’s adoption 
of the report, conclude the document.*™ 


Supplementary and Dissenting Opinions 

A committee report reflects the opinion of the committee and not that of the individ- 
ual members. Members of the committee who disagree with the decision of the 
majority may not present a separate report. There is no provision in the Standing 
Orders or the practices of the House for presenting minority reports.*° Where one or 
several members of a standing committee are in disagreement with the committee’s 
report or wish to make supplementary comments, the committee may decide to 


563. 


564. 


565. 


Committees have reported concerning the revelation of in camera proceedings, and the failure of witnesses 
to appear or to produce papers required by the committee. See, for example, Journals, April 28-9, 1987, 
p. 791; May 13, 1987, p. 909. 


Copies of the Minutes of all meetings relating to the report are tabled in the House along with the report 
itself. See, for example, Journals, May 31, 1999, p. 1968. 


Speaker Parent pointed out in a 1994 ruling: “Regardless of how the media or members themselves may 
label such dissent, the House has never recognized or permitted the tabling of minority reports. Speaker 
Lamoureux twice condemned the idea of minority reports, explaining to the House that what is presented 
to the House from a committee is a report from the committee, not a report from the majority.” See Debates, 
November 24, 1994, p. 8252. 
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append such opinions to the report, after the signature of the Chair.’ Dissenting 
or supplementary opinions may be presented by any member of a committee.*® 
Although committees have the power to append these opinions to their reports, they 
are not obliged to do so. In agreeing to append a dissenting or supplementary 
opinion, the committee will often specify the maximum length of the text, the dead- 
line for submission to the clerk and whether it is to be submitted in one or both offi- 
cial languages.°” 


PRESENTATION IN THE HOUSE 


566. 


567. 


568. 


569. 
570. 


S/lr 


Committee reports are presented during the Daily Routine of Business, when the 
Speaker calls, “Presenting Reports from Committees’”.*”! Reports are ordinarily 


Standing Order 108(1)(a). Prior to the addition of this provision to the Standing Orders in 1991, only the 
committee report could be presented in the House, and there was no provision for appending the opinions 
of those members who differed from the majority. See Journals, April 11, 1991, pp. 2905-32, in particular 
p. 2924. On occasion, the House did give consent for dissenting opinions to be presented. See, for example, 
Journals, June 16, 1993, p. 3318; Debates, June 16, 1993, p. 20921. Although the current wording of the 
Standing Order restricts its application to standing committees, Speaker Parent has ruled that, unless the 
House explicitly directs otherwise, the practice of allowing it to apply to special committees as well will be 
permitted to continue. See Debates, November 24, 1994, p. 8252. 

On November 16, 1994, Michel Gauthier (Roberval) raised a point of order respecting the receivability of 
the report of the Special Joint Committee Reviewing Canada’s Foreign Policy. The dissenting opinions to 
the report had been printed in a separate volume from the report itself, and therefore did not immediately 
follow the Chair’s signature. The Member argued that, in the absence of a decision by the Committee, there 
was no authority to print the report in that format. Speaker Parent ruled that the report’s format did not con- 
travene the spirit of the Standing Order, but expressed the view that committees should, in future, “ensure 
by means of explicit and carefully worded motions in keeping with the terms of Standing Order 108(1)(a) 
that their members are perfectly clear as to the format in which these reports will be presented to the 
House”. See Debates, November 16, 1994, pp. 7859-62; November 24, 1994, pp. 28252-3. 

Dissenting opinions have been presented by committee Chairs and Parliamentary Secretaries. See, for 
example, the Seventh Report of the Standing Committee on Public Accounts, March 31, 1998, and the First 
Report of the Standing Committee on Fisheries and Oceans, March 23, 1998. 

Committees have negatived motions to append dissenting opinions. See, for example, Standing Committee 
on Procedure and House Affairs, Minutes, November 25, 1997, Meeting No. 7. 

See, for example, Standing Committee on Environment and Sustainable Development, Minutes, May 13, 
1998, Meeting No. 52. 

Standing Orders 30(3) and 35. See Chapter 10, “The Daily Program’. If the report relates to the Main Esti- 
mates of a department or agency for which consideration has been extended at the request of the Leader 
of the Opposition, the House may, on the last day provided for the presentation of the report, interrupt its 
proceedings and revert to “Presenting Reports from Committees” for that purpose (Standing Order 
81(4)(c)). The Centennial Flame Research Award Act, adopted in 1991, requires the annual tabling of the 
research paper prepared by the winner of the award for the previous year. While the report is tabled by the 
Chair of the committee responsible for administering the Act (currently, the Standing Committee on Human 
Resources Development and the Status of Persons with Disabilities), it is not considered as a report of the 
Committee. As the Standing Orders do not make provision for the tabling of documents by Members other 
than Ministers and the Speaker, the presentation of the annual report has varied. It has been presented both 
under “Tabling of Documents” and “Presenting Reports from Committees”, and it has also been filed with 
the Clerk pursuant to Standing Order 32(1). See S.C. 1991, c. 17, s. 7(1); Journals, June 14, 1993, p. 3204; 
December 13, 1994, p. 1043; April 23, 1997, pp. 1515-6; May 12, 1998, p. 775; June 10, 1999, p. 2090. 
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presented by the Chair, on instruction from the committee.*” In the Chair’s absence, 
a report may be presented by another member of the committee. The Member pre- 
senting a report may offer a brief explanation of its subject matter.*”? Where a report 
has supplementary or dissenting opinions appended to it, a committee member from 
the Official Opposition may offer a succinct explanation.*” The Standing Orders do 
not permit any other Member to comment on the report at this time. Where no dis- 
senting or supplementary opinion has been appended, no other Member is permitted 
to comment on the report when it is presented. On occasion, the House has granted 
consent to Members from other parties to make a brief statement either concerning 
a dissenting opinion or on the report itself.*” 

The House sometimes makes provision for the presentation of committee 
reports during adjournment periods, by having them filed with the Clerk of the 
House. This has been done both for individual reports and as a general provision for 
any committee reports completed during the adjournment period.*” 

Committee reports must be presented to the House before they can be released 
to the public. The majority of committee reports are discussed and adopted at in cam- 
era meetings. Even when a report is adopted in public session, the report itself is 
considered confidential until it has actually been presented in the House. In addition, 
where a committee report has been considered and approved during in camera com- 
mittee meetings, any disclosure of the contents of a report prior to presentation, 
either by Members or non-Members, may be judged a breach of privilege. Speakers 
have ruled that questions of privilege concerning leaked reports will not be consid- 
ered unless a specific charge is made against an individual, organization or group, 
and that the charge must be levelled not only against those outside the House who 


Dias 


573. 


574. 
5/5. 
576. 


See, for example, Standing Committee on Environment and Sustainable Development, Minutes, December 2, 
1997, Meeting No. 23, and Journals, December 4, 1997, p. 332. Joint committees present their reports to both 
Houses. See, for example, Journals, June 7, 1999, p. 2060, and Journals of the Senate, June 3, 1999, p. 1669. 


Standing Order 35(1). See, for example, Debates, May 7, 1999, p. 14885. This rule resulted from a recom- 
mendation of the McGrath Committee that “there should be a better method of bringing (reports) to the 
attention of the House”. See Special Committee on the Reform of the House of Commons, Third Report, 
June 1985, p. 22. 

Standing Order 35(2). See, for example, Debates, May 14, 1992, pp. 10691-2. 

See, for example, Debates, December 1, 1997, pp. 2503-4; October 31, 1994, p. 7430. 

See, for example, Journals, June 30, 1987, p. 1298; June 18, 1991, p. 219; June 11, 1999, p. 2102. By 
permitting presentation in this manner, the House enables committees to make their reports public at com- 
pletion without breaching the privileges of the House or its Members. The House has, on occasion, made 


specific provision for making public a report prior to its presentation in the House. See, for example, 
Journals, December 22, 1982, pp. 5495-6. 
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have made in camera material public, but must also identify the source of the leak 
within the House itself.°” 

It is not in order for Members to allude to committee proceedings or evidence 
in the House until the committee has presented its report to the House. This restric- 
tion applies both to references made by Members in debate and during Oral Question 
Period.*” If there is an irregularity in the committee’s proceedings, the House can 
only be seized of it once it is reported to the House.>” 


Concurrence 


Concurrence in a committee report may be moved by any Member of the House, 
after 48 hours’ notice, during Routine Proceedings. The concurrence motion is 
moved under the heading “Motions” and is debatable. **! 

A motion to concur in a report on the Estimates can only be debated on an 
allotted day under the Business of Supply. The Standing Orders also provide a 
special procedure for concurrence in reports concerning the revocation of a regula- 
tion, contained in a report from the Standing Joint Committee for the Scrutiny of 
Regulations. **’ Where a bill has been reported back from committee, it is subject to 
the rules and practices governing the legislative process, rather than those relating to 
committee reports in general.>* 

The House frequently gives its consent to waive the 48 hours’ notice required by 
the Standing Orders*® in order to concur in a report concerning certain administra- 
tive matters, such as changes to the membership of committees. Reports concerning 


cee eer 


5/7. 


578. 
979. 
580. 
581. 
582. 
583. 
584. 
585. 


See, for example, Speaker Parent's rulings, Debates, November 26, 1998, pp. 10467-8, and December 3, 
1998, p. 10866. In response to concerns arising from the leaking of committee reports, the Standing Com- 
mittee on Procedure and House Affairs studied the issue of confidentiality with respect to in camera pro- 
ceedings and confidential committee documents. In its Seventy-Third Report, the Committee recommended 
that committees exercise discretion in deciding to meet in camera. It also recommended that the reasons 
for such meetings should be made public, either on the notice of meeting or by the Chair in public session 
and that the Standing Orders be amended to reiterate that committee reports adopted at in camera meet- 
ings are confidential until presented in the House. See Journals, April 29, 1999, p. 1785. 


See, for example, Debates, September 29, 1994, p. 6314; April 19, 1996, p. 1711. 

See Speakers’ rulings, Journals, July 1, 1919, p. 498; March 31, 1969, pp. 873-4. 

See, for example, Journals, April 26, 1999, p. 1766. 

Standing Order 67(1)(b). 

Standing Order 81(9). 

See Chapter 17, “Delegated Legislation’. 

See Chapter 16, “The Legislative Process”, and Chapter 21, “Private Members’ Business’. 
See, for example, Journals, June 1, 1999, p. 2032. 
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the selection of votable items of Private Members’ Business and the membership of 
legislative committees are deemed adopted when presented in the House.°* 

Recommendations in committee reports are drafted in the form of motions so 
that, if the reports are concurred in, the recommendations become clear orders or 
resolutions of the House.°*’ In framing their recommendations, committees cannot 
exceed the authority of the House. Most importantly, with respect to the expenditure 
of funds or the introduction of legislation, committees may recommend only that the 
government “consider the advisability” of such measures.**8 

When a motion to concur in a report is before the House, it is the concurrence 
in the report as a whole which the House is considering. No amendment may be pre- 
sented to the text of the report.*” A motion may be presented to recommit the report 
to the committee so that the report may be re-examined. 


Government Response 


When a report is presented in the House, a standing or special committee may 
request that the government table a comprehensive response to it within 150 days.>?! 
The committee may request a response either to the whole report or to one or more 
parts.” The request for a partial response does not prevent the government from 
responding to the entire report. Speakers have consistently refused to define 
“comprehensive” in this context, maintaining that the nature of the response must be 
left to the discretion of the government.*” When the House is sitting, the response 
may be tabled by a Minister or a Parliamentary Secretary during Routine Proceed- 
ings under “Tabling of Documents” or filed with the Clerk.°** When the House is 
adjourned, the response may be filed with the Clerk, or the Minister may wait until 


586. 
587. 


588. 
589. 
590. 


591. 


992: 
593. 


594. 


Standing Orders 92(2) and 113(1). 

Recommendations not clearly in the form of motions may require further action in order to be implemented. 
See Speaker Parent's ruling, Debates, November 5, 1998, p. 9923. 

See Speaker Lamoureux’s rulings, Journals, March 31, 1969, pp. 873-4; April 10, 1973, pp. 257-8. 

See Speaker Bosley’s ruling, Debates, December 13, 1985, p. 9476. 

See, for example, Journals, March 18, 1987, p. 610. Following Confederation, amendments to the text of 
committee reports were occasionally permitted in the House. See, for example, Journals, June 21, 1869, 
p. 304; March 26, 1884, p. 285. In 1919, Speaker Rhodes ruled that it was not in order for the House to 


amend the report itself. See Journals, May 22, 1919, pp. 293-4. Further details on the recommital of bills 
are given in Chapter 16, “The Legislative Process”. 


Standing Order 109. This provision was added to the Standing Orders following a recommendation in the 
Third Report of the Lefebvre Committee. See Special Committee on Standing Orders and Procedure, 
Minutes of Proceedings and Evidence, November 4, 1982, Issue No. 7, pp. 21, 29; Journals, November 29, 
1982, p. 5400. 


See Debates, May 13, 1986, p. 13232. 


See, for example, Debates, April 21, 1986, p. 12480; June 29, 1987, pp. 7749-50; September 24, 1987, 
pp. 9266-8. 


Standing Order 32(1). See, for example, Journals, March 26, 1998, p. 636; October 5, 1998, p. 118. 


595. 


596. 


597. 
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the House resumes sitting to table it. The Speaker has ruled that a request for a 
government response survives a prorogation in the same manner as orders for the 
production of papers.*° The Standing Orders do not provide for any sanction should 
the government fail to comply with the requirement to present a response.>” 


See, for example, Journals, September 24, 1990, p. 1976; September 21, 1998, p. 1054. For further infor- 
mation on the tabling of documents, see Chapter 10, “The Daily Program”. 

See Debates, June 27, 1986, p. 14969. See also Standing Order 49. However, the request lapses on dis- 
solution of a Parliament. Committees have renewed a request for a government response by presenting a 
report to that effect in the subsequent Parliament. See, for example, Journals, November 27, 1997, Dic/o: 


See, for example, Debates, September 10, 1992, p. 12977. 
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Private Members’ 
Business 


If the private member is to count for anything, there must be 
a relationship between what the private member and the 
institution of Parliament can do and what the electorate 
thinks or expects can be done. 


THIRD REPORT OF THE SPECIAL COMMITTEE 
ON THE REFORM OF THE HOUSE 
(McGrath Committee), June 1985, Paz 


») rivate Members” are generally defined as 
Members of the House of Commons who are 
not part of the Ministry.! While there is no 
tule specifically excluding Parliamentary 
Secretaries from this designation, the practice 
is for them to abstain from sponsoring items under Private 
Members’ Business.’ In general, Presiding Officers of the 


SO aD ti A) Nap A ce Og Sel. 
1. For information on the Ministry, see Chapter 1, “Parliamen- 
tary Institutions”. On October 23, 1996, after Don Boudria 
(Glengarry—Prescott—Russell) was appointed to the Ministry, 
Speaker Parent directed the Clerk to remove from the Order 
Paper a motion standing in Mr. Boudria’s name on the order 
of precedence for Private Members’ Business (Debates, 

p. 5630). 


2. Upon being appointed as a Parliamentary Secretary, Members 
have withdrawn or requested a change in the sponsorship of an 
item of Private Members’ Business brought before the House 
prior to their appointment (see, for example, Debates, April 19, 
1988, p. 14634; September 19, 1988, p. 19402: Journals, Octo- 
ber 28, 1998, p. 1205). 
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House have also abstained from sponsoring or pursuing private Members’ bills or 
motions.* 

Each sitting day, one hour is set aside for Private Members’ Business, that is, for 
the consideration of bills and motions presented and sponsored by private Members. 
Private Members may use the time allotted for the consideration of Private Mem- 
bers’ Business to put forth their own legislative and policy proposals, and express 
their views on a variety of issues.* Private Members’ proposals can take the form of 
a bill (either public or private), a motion, or a notice of motion for the production of 
papers. 

A private Member’s bill is the text of a legislative initiative sponsored by a pri- 
vate Member. Based on private Members’ own ideas and drafted with the aid of 
legislative counsel, such bills are brought forward by the sponsoring Member. Like 
government bills, private Members’ bills become statutes once they receive Royal 
Assent.*> Most private Members’ bills are public bills originating in the Commons, 
but some public bills, and occasionally private bills, sponsored by private Members 
come to the Commons from the Senate.° 

A private Member’s motion typically proposes that the House declare its opin- 
ion on some topic or that the House order a certain course of action to be taken, either 
by the House itself, or by one of its committees or officers. 

A notice of motion for the production of papers is a request that the government 
compile or produce certain papers or documents and table them in the House.’ 


For examples of private Members’ bills sponsored by Presiding Officers, see Journals, October 29, 1970, 
p. 65 (Gérald Laniel was Deputy Chairman of Committees of the Whole); October 31, 1977, pp. 52-3 
(Charles Turner was Deputy Chairman of Committees of the Whole); October 24, 1979, pp. 109, 111, 119 
(William C. Scott was Assistant Deputy Chairman of Committees of the Whole); November 28, 1996, p. 935 
(Peter Milliken was Deputy Chairman of Committees of the Whole). The sponsorship of another bill standing 
in the name of Mr. Milliken was transferred to another Member (Debates, February 19, 1997, p. 8318). 


Some important issues first raised by private Members have later reappeared in government legislation. 
See, for example, Bill C-279, An Act to amend the Official Languages Act (tabling of documents) introduced 
by Jean-Robert Gauthier (Ottawa—Vanier), Debates, June 6, 1988, pp. 16179-81. 


With the exception of bills dealing with changes to the names of electoral districts, relatively few private 
Members’ bills receive Royal Assent. Between 1945 and 1993, 127 private Members’ public bills received 
Royal Assent; only 31 of those bills did not deal with changes to the names of constituencies. 


Public bills sponsored by Members and introduced first in the House of Commons are numbered consecu- 
tively from C-201 to C-1000 in the order of introduction, whereas bills originating in the Senate are num- 
bered from S-1, there being no distinction made as to whether it is a government or private Member's bill. 


For more information, see Chapter 10, “The Daily Program’. 
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Historical Perspective 
eeeceeneenioosnennnesenenensvnanssntenettereennsnoensnerecissenenenssninistesstesevesuinsaeysssusssnausseseenvensentennmsnssrsseenaneuunessnanens 
FROM 1867 TO 1984 


Time Reserved for Private Members’ Business 


In the early years of Confederation, a large proportion of the time of the House was 
devoted to private bills or to private Members. In 1867, the Standing Orders gave 
precedence to Private Members’ Business on particular days in each week.* How- 
ever, governments found such a distribution inadequate for the conduct of their own 
legislative programs, and regularly gave precedence to their own business via special 
and sessional orders. 

Over the years, changes were made to the Standing Orders to give more House 
time to the government for its own business. By 1906, this pattern had established 
itself to such a degree that, in that year, the weekly order of business was officially 
amended so that after four weeks from the start of each session, one of the three pri- 
vate Members’ days—Thursday—was given over to government business. ? 

Between 1906 and 1955, the use of special and sessional orders to give prece- 
dence to government business had appropriated virtually all the time remaining from 
private Members. In 1955, amendments to the Standing Orders once again formal- 
ized the practice of giving precedence to government business: the number of private 
Members’ days was reduced from each Monday, Wednesday and four Thursdays per 
session to six Mondays and two Thursdays per session. 9 Depending on the length 
of each session, this change at least guaranteed that these eight days would not be 
further nullified by the suspension of private Members’ time through the use of spe- 
cial or sessional orders. 

In 1962, the House abandoned the allocation of a certain number of days each 
session for Private Members’ Business and, instead, set aside one hour per day for 
that purpose. However, after this hour had been used 40 times per session, its use on 
Monday, Tuesday and Wednesday would lapse and Private Members’ Business 
would take place only on Thursday and Friday thereafter.!! In 1968, Private Mem- 
bers’ Business was removed from the order of business on Wednesday, and the rule 
establishing a maximum 40 considerations per session was retained for Monday and 
Tuesday only; thereafter, Private Members’ Business was only held on Thursday and 
Friday. 

In 1982, the practice of considering Private Members’ Business for one hour on 
certain days was replaced by a single private Members’ day on Wednesday. This 


ee 


Only Tuesday and Friday were reserved for government business. See Rules, Orders and Forms of 
Proceeding of the House of Commons, 1868, Rule No. 19. 


Debates, July 9, 1906, cols. 7475-7. 


. Journals, July 12, 1955, pp. 889, 893, 945. 
. Journals, April 10, 1962, pp. 338-9; April 12, 1962, p. 350. 
. Journals, December 6, 1968, pp. 429, 436-7; December 20, 1968, pp. 554, 563-5. 
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13. 


14. 


Os 
16. 
ie 
18. 
19. 
20. 


resulted in a reduction of one hour of debating time per week, from four hours to 
three. In late 1983, however, the House reverted to the consideration of Private 
Members’ Business for one hour per day on Monday, Tuesday, Thursday and Friday, 
without the previous provision for a maximum number of times for consideration on 
Monday and Tuesday. '* The omission of this part of the former rule meant that the 
amount of time provided for Private Members’ Business actually increased. (Further 
changes to the Standing Orders, adopted in April 1991, increased the number of Pri- 
vate Members’ Business days from four to five per week, adding an extra hour to the 
sitting on Wednesday. ’) 


Precedence of Items 


From Confederation until the late 1950s, the two criteria which determined the order 
in which items of Private Members’ Business were considered were their date of 
notice and, in the case of bills, their stage in the legislative process. During this 
period as well, secondary criteria, aimed primarily at distinguishing the different 
categories of business from one another, also became important. 

In 1910, for example, an amendment to the Standing Orders!® established a 
higher precedence for unopposed Private Members’ Notices of Motions for the 
Production of Papers. Meanwhile, opposed motions of this kind continued to be 
considered with other notices of motions until 1961, when they were given a specific 

_category (“Notices of Motions (Papers)’’) in the order of business and were debated 
on a designated day.” 

Similarly, rule changes in 1927 limited each Member to one notice of motion on 
the Order Paper at any one time. Such notices would be dropped from the Order 
Paper if called twice and not proceeded with. '® In addition, other rules allowed pri- 
vate Members’ bills or notices of motions to stand over from one day to the next.” 

These kinds of exceptions to the usual chronological, stage-based ordering, coupled 
with frequent changes to the day-by-day order of business, eventually led to a fixed 
sequencing of items for each category of Private Members’ Business.” 


The Third Report of the Special Committee on Standing Orders and Procedure, which recommended these 
changes, was presented to the House on November 5, 1982 (Journals, p. 5328), and the motion putting into 
effect the changes was adopted on November 29, 1982 (Journals, p. 5400). 


The First Report of the Special Committee on Standing Orders, which recommended these changes, was 
presented to the House on December 15, 1983 (Journals, p. 47), and the motion putting into effect the 
changes was adopted on December 19, 1983 (Journals, pp. 55-6). 


Journals, April 11, 1991, pp. 2905-6, 2908. 

Journals, April 29, 1910, pp. 535-7. 

Journals, September 26, 1961, pp. 950, 953; September 27, 1961, p. 957. 

Journals, March 22, 1927, pp. 340-1. 

See, for example, Standing Orders of the House of Commons, 1927, Standing Order 27. 
See, for example, the day-by-day order of business for 1955 and 1962. 
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Throughout this period, the volume of Private Members’ Business increased, 
leading to further innovations in procedure. In 1958, Speaker Michener instituted a q 
ballot system for notices of motions.”! One notice per Member could be submitted 
at the start of a session and placed in a container. In the presence of the Speaker, the 
Clerk, and the representatives of the parties, notices of motions were drawn to estab- 
lish a sequence for consideration. Notices given after the draw were placed on the 
Order Paper after those which had been drawn. 

At the start of a subsequent session, a similar practice was extended to private 
Members’ public bills. There were now two draws: one for notices of motions and 
one for bills. In the latter case, however, each Member could give notice of several 
bills, there being no limit as with notices of motions. In either case, when an item 
had been considered but not disposed of, it fell to the bottom of the list. Notices of 
motions called twice and not proceeded with were dropped from the Order Paper, as 
before. 

Members soon realized that by placing several bills on notice, their chances in 
the draw improved. Inevitably, this approach resulted in some Members receiving 
more House time than others. To ensure a more equitable distribution, the party 
Whips limited Members to one bill in the first 50 bills drawn. In a separate develop- 
ment begun in the 1970s, the business to be considered during Private Members’ 
Business was organized by the Office of the Government House Leader, a practice 
criticized by some Members as undue government interference. Eventually, the 
Clerk of the House became responsible for the organization of this part of House 
Business. ” 

The last major change prior to the adoption of the current system for precedence 
occurred in 1982, when all categories of Private Members’ Business (except private 
bills) were combined into one group, for which a single draw of Members’ names 
was held at the start of each session. A limitation, similar to that which had previ- 
ously applied to bills, was retained for the first 50 items drawn and, at the same time, 
the limit of one notice of motion per Member was lifted.” 


SINCE 1984 


The modern rules relating to the conduct of Private Members’ Business developed 
largely from recommendations of the Special Committee on the Reform of the 


alls 
Den 
23. 


Such a procedure was initially proposed in 1925 (Journals, May 29, 1925, p. 359). 
Debates, November 28, 1979, p. 1794. 


The Third Report of the Special Committee on Standing Orders and Procedure, which recommended these 
changes, was presented to the House on November 5, 1982 (Journals, p. 5328), and the motion putting into 
effect the changes was adopted on November 29, 1982 (Journals, p. 5400). 
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House of Commons (the “McGrath Committee”), established in December 1984. In 
its final report to the House in June 1985, the Committee made the following 
observations: 


The House does not attach any great importance to private members’ busi- 
ness as it is now organized (...) members are seldom greatly concerned to - 
claim the priorities they have drawn in the ballot governing the use of pri- 
vate members’ time, and this is largely because private members’ bills and 
motions rarely come to a vote.”4 


The subsequent recommendations in the report resulted in Standing Order amend- 
ments adopted provisionally after lengthy debate in the House in February 1986.” 
These amendments to the Standing Orders formed the basis for the modern rules 
relating to Private Members’ Business—the establishment of the order of prece- 
dence, the process for determining which items should be made votable, and the 
manner in which items would be debated. Since February 1986, a number of further 
adjustments have been made to the rules. 

In response to problems caused by the absence of Members whose items were 
scheduled for debate, a special order was adopted in December 1986 allowing the 
Speaker to exchange non-votable items should one Member notify the Chair that he 
or she cannot be present in the House when his or her item is due for consideration.” 

In June 1987, the provisional Standing Orders were made permanent and other 
changes were adopted in regard to the order in which items of Private Members’ 
Business were considered.”’ The Speaker was given the power to exchange a non- 
votable item of a Member who cannot be present with a similar item of a Member 
who can. In addition, the Order Paper was changed to contain all types of items in 
one list, including private bills and private Members’ public bills originating in the 
Senate. 

In 1989, the House adopted a motion to have the Standing Committee on Elec- 
tions, Privileges, Procedure and Private Members’ Business consider and report on 
various practices and procedures relating to the conduct of Private Members’ Busi- 
ness.*8 On December 6, 1989, the Committee presented its Seventh Report, which 
included several recommendations regarding such matters as the selection of items 
for the order of precedence, the selection of votable items, and the time limit for 
debate on votable items.” Although the report was not concurred in, it did form the 
basis of Standing Order amendments adopted on May 10, 1990.* 


See the Special Committee on the Reform of the House of Commons, Third Report, p. 40. The Report was 
presented to the House on June 18, 1985 (Journals, p. 839). 


Journals, February 6, 1986, pp. 1648-52; February 13, 1986, p. 1710. 
Journals, December 18, 1986, p. 351. 

Journals, June 3, 1987, pp. 1020-2. 

Journals, October 26, 1989, p. 752. 

Journals, pp. 927-34. 

Journals, pp. 1685-7. 


~. Chapter 21 PRIVATE MEMBERS’ BUSINESS 895 


There were several significant changes to the Standing Orders, as recommended | 
by the Standing Committee: Members’ names rather than individual items would be 
drawn, which meant that Members with one motion or bill would have the same 
chances as those with several motions or bills; separate lists of bills and motions 
were established, and the number of votable items was set at three bills and three 
motions; the time for debate on votable items was reduced from five hours to three; 
and Private Members’ Business was suspended on Supply days. The amendments 
were adopted on a provisional basis until the last sitting day in December 1990. 

In December 1990, the Standing Committee on Privileges and Elections, after 
reviewing the success of the provisional Standing Orders that had been approved in 
May 1990, recommended in its Twenty-First Report that they be made permanent.*! 
It went on to propose a number of other changes, including the exchange of votable 
items, Private Members’ Hour on Monday, and the deferral of any recorded division 
with respect to Private Members’ Business at the request of the Whips. Further 
changes to the Standing Orders governing Private Members’ Business adopted on 
April 11, 1991, which were largely based on the Twenty-First Report of the Com- 
mittee, clarified the procedures to be followed in the draw to select items for debate, 
reduced the number of hours for debate on an item, increased the number of days per 
week on which Private Members’ Business would be considered, and refined the 
process to be followed for an exchange of items to be debated during Private Mem- 
bers’ Hour.” 

On April 29, 1992, two reports of the Standing Committee on House Manage- 
ment were adopted, thereby amending the Standing Orders to increase the number 
of votable items and the total number of items on the order of precedence and to clar- 
ify the procedures to be followed for deferring recorded divisions on items of Private 
Members’ Business.** With the adoption of the Twenty-Fourth Report* regarding 
recorded divisions on private Members’ bills or motions, it became the practice for 
the vote of the sponsoring Member to be recorded first, and then the rest of the votes 
on that side of the chamber to be recorded before proceeding to the other side. With 
the adoption of the Twenty-Seventh Report, the order of precedence was increased 
from 20 to 30 items, draws were to be held before the list dropped below 15 items 
instead of 10, and the maximum number of votable items increased from three bills 
and three motions to five of each.* 


. Journals, December 6, 1990, pp. 2385-8. 

. Journals, April 11, 1991, pp. 2919-22. 

. Journals, April 29, 1992, pp. 1337-8. 

. Standing Committee on House Management, Minutes of Proceedings and Evidence, February 11 and 13, 
1992, Issue No. 24, p. 17. 

. Standing Committee on House Management, Minutes of Proceedings and Evidence, March 12, 1992, Issue 
No. 26, p. 3. 
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In 1998, the reference to five bills and five motions was removed so that the ref- 
erence is now only to ten votable items, and a new procedure was established allow- 
ing for a specific item supported by 100 Members to be added to the order of 
precedence. 


Private Members’ Bills 


36. 
37. 


Bills a pikolel By rivets Asie fall in into two FeaeaOres bbl bills ane nave 
bills. Public bills deal with matters of public policy under federal jurisdiction, 
whereas private bills concern matters of a private or special interest to specific 
corporations and individuals and are designed to grant the beneficiary power to do 
something which cannot be done otherwise or to exempt the beneficiary from some 
existing legal obligation. Procedures relating to public bills are discussed in this 
chapter while those concerning private bills are dealt with in Chapter 23, “Private 
Bills Practice”. 

A private Member’s bill is typically drafted with the assistance of legislative 
counsel to ensure that the text conforms with statutory law should it be given Royal 
Assent. In drafting each legislative proposal, legislative counsel act on Members’ 
clear, written instructions about the purposes and objectives of the proposed legisla- 
tion and ensure that draft bills are acceptable in terms of their form and compliance 
with legislative and parliamentary conventions. A private Member’s bill is certified 
by legislative counsel to indicate that the bill is in correct form. The certified copy 
of the bill is then returned to the Member. 

Members also have the option of proposing a motion to have a bill prepared by 
a standing, special or legislative committee.*’ If such a motion is selected following 
the draw to establish the order of precedence, it is debated during Private Members’ 
Hour. If selected as a votable motion and later adopted, it becomes an order for a 
committee to prepare and bring in a bill. If the committee prepares and reports a bill 


Journals, November 30, 1998, pp. 1327-9. 


Standing Order 68(4)(b). Prior to this Standing Order being adopted on February 7, 1994 (Journals, pp. 112- 
20), and coming into effect on February 14, 1994, the idea of private Members proposing motions to have 
a committee prepare a bill did exist (see Speaker Lamoureux’s ruling, Debates, November 10, 1969, pp. 665-6). 
For examples of private Members’ motions for a committee to bring in a bill, see Notice Paper, September 24, 
1997, p. XI (M-15); September 29, 1997, p. IV (M-168); November 5, 1997, p. Ill (M-260). A few of these 
motions have been placed on the order of precedence (Order Paper, October 2, 1997, p. 19 (M-24); May 1, 
1998, p. 21 (M-251)). Some of these motions have also been selected as votable (Order Paper, October 23, 
1997, p. 16 (M-123); May 3, 1999, p. 30 (M-265)). No committee has ever prepared a bill pursuant to a pri- 
vate Member's motion adopted under the terms of Standing Order 68(4)(b). However, the adoption of a pri- 
vate Member's motion (penalties for impaired driving) during Private Members’ Business (Journals, 
February 7, 1997, pp. 1092-3) eventually led to the adoption of a motion moved by a Minister instructing 
a committee to prepare a bill in accordance with Standing Order 68(4)(a) (Journals, October 30, 1997, 
p. 175). When the committee finally presented its report to the House, a draft bill was included (Journals, 
May 25, 1999, p. 1905). 
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to the House, a motion to concur in the committee’s report may be moved by a pri- 
vate Member during Private Members’ Hour if the concurrence motion has also been 
selected following the draw to establish the order of precedence. However, if a Min- 
ister were to move concurrence in the report, the motion would be taken up during 
Government Orders. ** The adoption of the motion for concurrence in the committee 
report constitutes an order to bring in a bill based on the committee’s report. If the 
bill is sponsored by a private Member and is subsequently selected to be votable, 
when the motion for second reading is proposed to the House, the Speaker imme- 
diately puts all questions to dispose of the second reading stage without debate or 
amendment.” If it is not designated votable, the bill is debated for one hour and 
dropped from the Order Paper. If a Minister undertakes to sponsor the bill, it is con- 
sidered during Government Orders and all questions to dispose of second reading are 
also put without debate or amendment. 


FINANCIAL LIMITATIONS 


There is a constitutional requirement that bills proposing the expenditure of public 
funds must be accompanied by a royal recommendation, which can be obtained only 
by the government and introduced by a Minister. Since a Minister cannot propose 
items of Private Members’ Business, a private Members’ bill should therefore not 
contain provisions for the spending of funds. However, since 1994, a private Mem- 
ber may introduce a public bill containing provisions requiring the expenditure of 
public funds provided that a royal recommendation is obtained by a Minister before 
the bill is read a third time and passed.” Before 1994, the royal recommendation had 
to accompany the bill at the time of its introduction. The Speaker is responsible for 


38. Standing Order 68(4)(a). 
39. Standing Order 68(6) and 68(7)(b). 


40. Standing Order 79(2). See the Twenty-Seventh Report of the Standing Committee on Procedure and House 
Affairs concurred in by the House on June 10, 1994 (Journals, p. 563). For an example of a private Mem- 
ber’s bill to which a royal recommendation was attached prior to third reading, see Journals, December 6, 
1994, p. 997. Bill C-216, An Act to amend the Unemployment Insurance Act (jury service), had been 
reported back to the House from committee on June 16, 1994, and debate at the third reading stage began 
on December 6, 1994. The bill was given Royal Assent on March 26, 1995. There have been numerous 
Speakers’ rulings regarding bills and their potential need for an accompanying royal recommendation if the 
bill involved a charge on the public treasury (see, for example, Journals, November 9, 1978, pp. 130-3; 
February 20, 1979, pp. 393-5; June 6, 1980, pp. 244-5). See also Debates, November 1, 1991, pp. 4410-4, 
where the Chair heard arguments regarding the procedural acceptability of a private Member's bill requiring 
the expenditure of public funds. One Member argued that on the basis of a ruling made in 1912 (Journals, 
January 16, 1912, pp. 118-9), clauses can be inserted into bills that will prevent funds from being expended 
unless Parliament appropriates money for the purpose set out in the bill. Because the bill had not been 
selected to come to a vote, proceedings on the bill expired at the end of Private Members’ Hour, and the 
Speaker never returned to the House with a definitive ruling. 
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NOTICE 


determining whether any bill requires a royal recommendations and the Speaker is 
empowered to decline to put the necessary questions on bills which require, but have 
not received, a royal recommendation. *! 

With respect to the raising of revenue, a private Member cannot introduce bills 
which impose taxes. The power to initiate taxation rests solely with the government 
and any legislation which seeks an increase in taxation must be preceded by a Ways 
and Means motion.” Only a Minister can bring in a Ways and Means motion. How- 
ever, private Members’ bills which reduce taxes, reduce the incidence of a tax, or 
impose or increase an exemption from taxation are acceptable.” 


Once a bill has been drafted, the Member must give 48 hours’ notice of his or her 
intention to introduce the bill, indicating the committee to which the bill will be 
referred following second reading. The title of the bill and the name of its sponsor 
are then published in the Notice Paper. After the 48-hour notice period has expired, 
the bill may then be introduced during Routine Proceedings and given first reading 
whenever the Member is ready to proceed.“ 


SIMILAR ITEMS 


If a Member submits notice of a bill which is judged to be substantially the same as 
another item of Private Members’ Business already submitted, the Speaker has the 
discretionary power to refuse the most recent notice. If the Speaker refuses the 
notice, the sponsoring Member is advised and the bill is returned.* This is intended 
to prevent a number of similar items from being selected following the draw for the 
order of precedence. In a 1989 ruling, Speaker Fraser clarified that for two or more 
items to be substantially the same, they must have the same purpose and they have 
to achieve their same purpose by the same means.” Thus, there could be several bills 
addressing the same subject, but if their approaches to the issue are different, the 
Chair could deem them to be sufficiently distinct. 

The question has arisen whether a private Member’s bill which is similar to a 
government bill may be placed on the Order Paper and debated. The authorities and 
past rulings show that there is nothing to prevent such similar items from being 


41. For additional information on the royal recommendation, see Chapter 16, “The Legislative Process”, and 
Chapter 18, “Financial Procedures”. 


42. Beauchesne, 6" ed., p. 265. See also Speaker Parent’s ruling, Debates, December 2, 1998, pp. 10788-91. 
43. May, 21° ed., p. 716; Beauchesne, 6" ed., p. 267. 

44. For information on notices, see Chapter 12, “The Process of Debate”. 

45. Standing Order 86(5). 

46. Debates, November 2, 1989, pp. 5474-5. 
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placed on the Order Paper simultaneously. However, because the House cannot take - 
more than one decision on any given matter during a session, a decision on any one 
of these bills (for example, the adoption or rejection of the second reading motion) 
will prevent further proceedings on any other similar bills.*’ Consideration of non- 
votable bills, if dropped from the Order Paper after debate, does not preclude con- 
sideration of other similar, or even identical, bills since the House does not take a 
decision on non-votable items. 


SECONDERS 


A Member who would like to support a bill already appearing on the Order Paper 
may notify the Clerk of the House in writing that he or she wishes to second the bill. 
The names of the Members wishing to support the bill will be added to the list of 
seconders on the Order Paper.” Once the order for second reading has been pro- 
posed to the House, no additional names may be appended.” No more than 20 Mem- 
bers may jointly second an item under Private Members’ Business.*! The Member 
who seconds the motions for introduction and first reading of the bill in the House, 
as well as subsequent stages, need not be one of the seconders listed on the Order 
Paper. 


INTRODUCTION AND FIRST READING OF PRIVATE MEMBERS’ BILLS 


47. 


48. 


49. 


50. 
Silk 
52. 


53. 


To be eligible for selection following the draw for the order of precedence, private 
Members’ bills must be introduced and given first reading in the House before the 
draw is held. On the day the Member chooses to introduce the bill, he or she rises 
during Routine Proceedings when the Speaker calls “Introduction of Private Mem- 
bers’ Bills”.** The Speaker then announces the title of the bill and the motion for 
leave to introduce the bill is automatically deemed carried, without debate, amend- 
ment or question put.*> The Member is permitted to give a succinct explanation 


Bourinot, 4" ed., pp. 547-8. See also Speaker Michener’s rulings, Journals, October 29, 1957, p. 64; March 13, 
1959, p. 238. 


For example, Bill C-321, which was identical to Bill C-274, was introduced on June 20, 1996, after Bill C-274 
was debated at second reading and dropped from the Order Paper on June 4, 1996 (Journals, June 4, 1996, 
pp. 486-7; June 20, 1996, p. 592). 


The list of 20 seconders should not be confused with the 100 signatures of Members who support an item 
in order that it be placed on the order of precedence (Standing Order 87(6)). 


Standing Order 86(4). 
Standing Order 86(3). 


In order to facilitate the proceedings, Members usually advise the Speaker or the Table Officers in advance 
that they wish to introduce a bill or bills on a particular day. 


Standing Order 68(2). 
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outlining the purpose of the bill.~* Since no debate is permitted at this time, the Mem- 
ber often simply reads the explanatory note in the bill. The bill is then deemed read 
a first time and ordered to be printed, also without debate, amendment or question 
put.°° 

The bill is then transferred to the list of “Private Members’ Business—Items 
Outside the Order of Precedence”. This list of items, which may be consulted at the 
Table in the Chamber or on the electronic version of the Order Paper, does not actu- 
ally appear in the printed publication of the Order Paper. Having been placed on this 
list, the bill is set down for second reading and reference to a committee. When sub- 
mitting a bill for inclusion on the Notice Paper, the sponsor must indicate the stand- 
ing, special or legislative committee to which the bill is to be referred following 
second reading. A two-week period must elapse between the first and second reading 
of the bill. 


SENATE PUBLIC BILLS SPONSORED BY PRIVATE MEMBERS 


Some private Members’ public bills originate in the Senate and are sent to the Com- 
mons after passage by the Senate. When the Speaker calls “First Reading of Senate 
Public Bills” during Routine Proceedings, the Member sponsoring a Senate bill in 
the House is permitted to give a brief explanation of its purpose, without engaging 
in debate. The motion for first reading is then deemed carried without debate, 
amendment or question put, and the bill is automatically added to the bottom of the 
order of precedence for Private Members’ Business without having gone through the 
draw process.°! 


Private Members’ Motions 


54. 


95. 
56. 
OV 


58. 


rupee 


whuant 


ae UO 


Private Members’ motions are used to introduce a wide range of issues and are 
framed either as orders or resolutions, depending on their intent.°* Motions attempt- 
ing to make a declaration of opinion or purpose, without ordering or requiring a 


weet 


ate teeter 


While a succinct explanation has traditionally been interpreted to mean 30-60 seconds, it has become more 
common for Members to speak for longer than 60 seconds since the beginning of the Thirty-Fifth Parliament 
(1994-97). 

Standing Order 69(1). 

Standing Order 88. 


Since the beginning of 1990, only two Senate public bills sponsored by private Members have received 
Royal Assent (Journals, December 17, 1990, p. 2475; June 22, 1995, p. 1871). 


Private Members’ motions can also propose constitutional amendments. See, for example, Motion M-8 
which proposed an amendment to the Constitution Act to include property rights (Journals, May 2, 1988, 
pp. 2602-3). 
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particular course of action, are considered resolutions.” Hence, such motions which . 
simply suggest that the government initiate a certain measure are generally phrased 
as follows: “That, in the opinion of this House, the government should consider ...”. 
The government is not bound to adopt a specific policy or course of action as a result 
of the adoption of such a resolution since the House is only stating an opinion or 
making a declaration of purpose.” This is in contrast to those motions whose object 
is to give a direction to committees, Members or officers of the House or to regulate 
House proceedings and, as such, are considered orders once adopted by the House.*! 

No motion sponsored by a Member who is not a Minister can contain provisions 
for either raising revenue or spending funds, unless it is worded in terms which only 
suggest that course of action to the government. As an alternative to a bill which 
might require a royal recommendation obtained only by a Minister, a private Mem- 
ber may choose to move a motion proposing the expenditure of public funds, pro- 
vided that the terms of the motion only suggest this course of action to the 
government without ordering or requiring it to do so.” Such a motion is normally 
phrased so as to ask the government to “consider the advisability of ...”. 


NOTICE 


59. 


60. 


61. 


62. 


63. 


A private Member must provide at least two weeks’ notice of his or her intention to 
move a motion.® Notice of a private Member’s motion appears on the Notice Paper 
for the date on which notice is given and is transferred afterwards to the list of “Pri- 
vate Members’ Business—Items Outside the Order of Precedence” which may be 
consulted at the Table in the Chamber or on the electronic version of the Order 


For examples of motions as resolutions, see Journals, June 15, 1994, pp. 592-3 (M-89 on non-confidence 
motions); October 25, 1995, p. 2049 (M-273 on Grandparents’ Day); November 5, 1996, p. 831 (M-30 on a 
Care-Giver Tax Credit); December 4, 1996, p. 964 (M-241 on hazardous materials); May 25, 1998, pp. 887-9 
(M-261 on a National Head-Start Program). See also Speaker Parent’s rulings on Motion M-266 requesting 
a conference with the Senate, Debates, June 18, 1996, pp. 3981-2; and on Motion M-1 containing alle- 
gations of contempt against another Member, Debates, June 18, 1996, pp. 4028-31; June 20, 1996, 
pp. 4183-4. 


Although the government may not be bound by only an expression of opinion, the adoption of such motions 
carries the weight of a decision of the House. In the latter half of the 1980s, three statues were erected on 
Parliament Hill as a result of the adoption of private Members’ motions which were framed as resolutions 
(see Journals, February 28, 1985, p. 340 (Rt. Hon. John G. Diefenbaker); February 10, 1987, p. 469 
(Rt. Hon. Lester B. Pearson); March 22, 1988, p. 2320 (Her Majesty Queen Elizabeth II)). 


For examples of motions framed as orders, see Journals, April 9, 1997, p. 1366 (M-267 amending the 
Standing Orders of the House); and Notice Paper, September 24, 1997, pp. XII, XXVI (motions M-24 and 
M-123 for a committee to prepare and bring in a bill). 


See, for example, Motion M-555 which proposed the restoration of funding for the Canadian Centre for 
Occupational Health and Safety and which was adopted on April 23, 1990 (Journals, p. 1572). 


Standing Order 86(2). 
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Paper. The sponsoring Member can move the motion only if the item has been 
selected following the draw establishing the order of precedence, and only after the 
two-week notice period has elapsed. 


SIMILAR ITEMS 


If a Member submits notice of a motion which the Speaker judges to be substantially 
the same as an item already submitted, the Speaker has the power to refuse the most 
recent notice, to so inform the Member sponsoring it and to return the motion to him 
or her. ™ 


SECONDERS 


A Member who wishes to support a motion already appearing on the Order Paper 
may second that motion by indicating in writing to the Clerk of the House his or her 
desire to do so.© A motion may have up to 20 seconders, although the number of 
seconders has no bearing on the motion’s chances of being selected as a votable 
item. The names of these seconders are listed with the motion on the Order Paper. 
Once the motion has been proposed to the House, no additional names may be 
appended.’ The Member who seconds the motion in the House need not be one of 
the seconders listed on the Order Paper. 


Notices of Motions for the Production of Papers 


Members may choose to give notice of a motion requesting that certain papers 
or documents be compiled or produced by the government and tabled in the 


nt adene t 


64. Standing Order 86(5). In 1961, discussion arose in the House on whether a private Member’s motion which 
was similar to two private Members’ bills could be debated. Although the Speaker expressed strong reser- 
vations that it not become a precedent, debate was allowed to proceed (Journals, January 23, 1961, 
pp. 176-7). In another instance, the Speaker ruled that the House can debate a motion which is similar in 
substance to a bill already decided upon in the same session since it is unlikely that a bill and motion could 
substantially raise the same question when the motion is merely affirming the desirability of legislation while 
the bill is likely to contain qualifying provisions and conditions (Debates, May 29, 1984, pp. 4175-6). In 1985, 
prior to the consideration of a motion similar to a bill which had been adopted at second reading and referred 
to a standing committee, the Chair cautioned Members to refrain from speaking about the provisions of the 
bill or the committee’s deliberations during debate on the motion (Debates, April 18, 1985, p. 3884). In 1992, 
a Member rose on a point of order to argue the redundancy of debate on a private Member’s motion which 
was similar to the subject matter of a government bill that had been referred to a special committee for pre- 
study. The Chair ruled that the two items were not identical and that since the motion was a non-votable 
item, debate could proceed. In closing, the Chair remarked that “a Member’s legitimate right to present a 
motion could be weakened by or violated by an overly strict interpretation of the rule which forbids discuss- 
ing a bill that is already being considered in committee” (Debates, April 1, 1992, pp. 9204-6, 9208-9). 


65. Standing Order 86(3). 


66. The list of 20 seconders should not be confused with the 100 signatures of Members who support an item 
in order that it be placed on the order of precedence (Standing Order 87(6)). 


67. Standing Order 86(4). 


NOTICE 
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House. Notices of Motions for the Production of Papers resemble written questions 
in that they are requests for information from the government. All such motions are 
worded in the form of either an Order of the House (“That an Order of the House do 
issue ...”) or an Address to the Crown, a formal message requesting the production 
of documents in the Crown’s possession (“That a humble Address be presented to 
His/Her Excellency praying that he/she will cause to be laid before the House of 
Commons ...’’). Thus, a motion, if adopted, becomes either an order that the govern- 
ment table certain documents in the House or an Address to the Governor General 
requesting that certain papers be sent to the House. An Order of the House is used 
for papers concerning matters directly related to federal departments or the business 
of the House. An Address is required for correspondence between federal and pro- 
vincial governments, federal and foreign governments, the federal government and 
any company, corporation or individual, Orders in Council, and papers concerning 
royal commissions, the administration of justice, the judicial conduct of judges or 
the exercise of Crown prerogatives. It is the responsibility of the Speaker to ensure 
that the motion proposed is appropriately worded so that it can achieve what it 
intends to do.” 

While a number of motions for the production of papers have been transferred 
for debate in recent years, debate has rarely been held on an item of this nature since 
1986.” When the House does consider such motions, the debate is restricted to 
whether or not the papers should be produced rather than the subject matter of the 
papers. ”! 


Members must give 48 hours’ written notice of a motion for the production of 
papers, after which it is transferred from the Notice Paper to the Order Paper where 
it appears under the rubric “Notices of Motions for the Production of Papers” on the 
following Wednesday, the only day of the week such notices of motions can be 
called.” 


68. For a detailed description of the rules and process concerning Notices of Motions for the Production of 
Papers, see Chapter 10, “The Daily Program”. 

69. Journals, February 15, 1960, pp. 137-40. 

70. In 1986, two motions for the production of papers were debated and concurred in (see Journals, June 6, 
1986, p. 2281; June 16, 1986, p. 2326; Debates, June 16, 1986, pp. 14479-80). Since then, two motions for 
the production of papers have been debated and concurred in (see Journals, October 2, 1998, p. 1115; 
November 2, 1998, p. 1221) and one was debated and negatived (see Journals, April 20, 1999, p. 1739). 

71. See Debates, March 31, 1966, pp. 3676-7. 


72. Standing Order 30(6). See also Debates, April 24, 1998, p. 6087; September 28, 1998, pp. 8474-5; Febru- 
ary 15, 1999, p. 11893; April 13, 1999, p. 13721. 
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TRANSFERRED FOR DEBATE 


When a Notice of Motion for the Production of Papers is called on a Wednesday fol- 
lowing Routine Proceedings, it must be either dealt with immediately, without 
debate or amendment, or transferred for debate at the request of the sponsoring 
Member or a Minister.” (For further details, see Chapter 10, “The Daily Program”) 
Once transferred for debate, the motion is placed on the Order Paper under the liead- 
ing entitled “Notices of Motions (Papers)” on the list of items outside the order of 
precedence. It may be subject to debate at a subsequent time if it is selected by the 
sponsoring Member following the draw for the order of precedence. 


The Order of Precedence 
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73. 


74. 
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While government bills and motions are called for debate in the order that the gov- 
ernment chooses, items of Private Members’ Business are called according to their 
place on the order of precedence; only those items in the order of precedence may 
be considered during Private Members’ Hour.” The order of precedence is a list of 
items sponsored by private Members, established following a random draw of 
names. A Member’s name is entered in the draw provided that he or she does not 
already have an item in the order of precedence and provided that he or she has at 
least one item of Private Members’ Business on the list of items outside the order of 
precedence. For the purpose of the draw, the following items are considered to be on 
the list of items outside the order of precedence: 


¢ a bill, if it has been introduced, read a first time and ordered for a second reading 
at the time of the draw; 


¢ anotice of motion, if it has been put on the Notice Paper not later than the day 
before the draw; 


* anotice of Motion (Papers), if it has been transferred for debate before the draw. 


Any item on which a recorded division has been deferred and which would be 
removed from the order of precedence as a result of the division is not considered to 
be an item in the order of precedence for the purpose of the draw.” 


Standing Order 97(1). See, for example, Debates, February 4, 1981, pp. 6888-9; December 14, 1994, 
p. 9072; December 15, 1994, p. 9103; May 6, 1998, p. 6608; September 30, 1998, p. 8586; November 25, 
1998, pp. 10436. : 


Standing Order 87(5). The House may choose, by unanimous consent, to allow debate and possibly even 
a vote on an item which has not been chosen to be on the order of precedence (see, for example, Debates, 
June 18, 1987, pp. 7345-7). 


See the Thirteenth Report of the Standing Committee on Procedure and House Affairs, concurred in by the 
House on November 4, 1998 (Journals, p. 1238). 
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THE DRAW 


76. 
las 


78. 


The draw is organized by the Clerk of the House and is chaired, by practice, by the © 
Deputy Speaker or one of the other Presiding Officers of the House. At least 48 hours 
before a draw is to be held, the Clerk of the House notifies Members of the date, time 
and place of the draw.’° Members or their staff may attend the draw, though their 
presence is not required. The draw itself is not a formal proceeding of the House; 
therefore, no formal recording is made in that day’s Journals. The new items in the 
order of precedence will appear in the Order Paper of the following sitting under the 
heading “Private Members’ Business—Items in the Order of Precedence”. 


First Draw of a Session 


At the beginning of a session, Members are notified of the first draw within two 
sitting days after 30 or more Members have each placed at least one eligible item of 
Private Members’ Business on the Order Paper." The draw is conducted so that the 
order of precedence contains an equal number of public bills originating in the 
Commons and motions (including motions for papers), provided there are sufficient 
numbers of eligible bills and motions.’* The names of Members with eligible bills 
are drawn first, followed by the names of Members with eligible motions, for a total 
of 30 names to be drawn. If a Member’s name is drawn for both a bill and a motion, 
then his or her name is set aside the second time since no Member may have more 


Standing Order 87(1) and (2). 


Standing Order 87(1)(a). In December 1989, the Seventh Report of the Standing Committee on Elections, 
Privileges, Procedure and Private Members’ Business recommended that the order of precedence be deter- 
mined by drawing lots at random from among the names of those Members with eligible bills or motions 
instead of drawing from among the eligible bills and motions themselves. In addition, the Committee recom- 
mended that the names of Members with eligible bills be drawn separately from the names:of Members with 
eligible motions (including notices of motions (papers)) and that their names be included in the draw no 
more than once for each type of item of business, regardless of the number of bills or motions which a Mem- 
ber was sponsoring. Thus, there would be no advantage for Members who had introduced large numbers 
of bills or motions (Journals, December 6, 1989, pp. 927-34). See also the Twenty-First Report of the Stand- 
ing Committee on Privileges and Elections (Journals, December 6, 1990, pp. 2385-8) and the motion mak- 
ing extensive changes to the Standing Orders which was adopted by the House on April 11, 1991 (Journals, 
pp. 2919-20). 


Standing Order 87(1)(b). Ideally, the first order of precedence would contain 15 bills and 15 motions. 
However, if, for example, only four Members had bills eligible for the draw, the names of these Members 
would be deemed drawn and the bills automatically placed on the Order Paper. The other 26 positions on 
the order of precedence would be filled with motions. 
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than one motion or bill at second reading on the order of precedence at one time.” 
These 30 names are then redrawn to establish the order of items on the order of 
precedence. *” 

When a Member whose name has been drawn has more than one eligible item 
standing in his or her name on the Order Paper, the Member must choose which one 
of these items is to be placed on the order of precedence. The Member must notify 
the Clerk of the House of his or her choice by the end of the second sitting day after 
the draw. Should the Member fail to do so within the allotted time, the first item put 
on the Order Paper in the Member’s name will be the one placed on the order of 
precedence. *! The number of joint seconders influences neither the chances of a bill 
or a motion being placed on the order of precedence nor of it being selected later as 
a “votable item”. * Any private and Senate public bills which have been ordered for 
a second reading in the House and placed at the bottom of the order of precedence 
at the time of a draw are not considered to occupy any of the 30 positions on the order 
of precedence. 


Subsequent Draws 


The order of precedence may not contain more than 30 motions and public bills origi- 
nating in the House at the second reading stage, nor fewer than 15 items.* Further 
draws for up to an additional 15 items are held during the session whenever the 
number of items on the order of precedence is close to 15.°* The number of bills and 
motions to be chosen following each draw depends on the number of bills and 
motions still in the order of precedence at the time of the draw. For example, if there 
are 10 motions but only five bills on the order of precedence at the time of the draw, 
five additional motions and 10 additional bills will be chosen. If a Member already 
has an eligible item on the order of precedence at the time of the draw, his or her 
name will not be included in the draw, unless it is an item on which a recorded divi- 
sion has been deferred and which would be removed from the Order Paper as a result 
of the vote.*® 


However, it may happen that a Member has more than one item on the order of precedence at a given time. 
Bill C-270, standing in the name of Peter Milliken (Kingston and the Islands), was on the order of prece- 
dence when Bill S-8, a private bill also standing in his name, was added to the order of precedence pursuant 
to Standing Order 89 (see Order Paper, June 19, 1996, pp. 17, 22). On another occasion, Bill C-235, stand- 
ing in the name of Dan McTeague (Pickering—Ajax—Uxbridge), was reported back from committee and 
placed back on the order of precedence on the same day that Bill C-440, also standing in his name on the 
order of precedence, was referred to committee (see Journals, April 16, 1999, pp. 1728-30). 

Standing Order 87(1)(c). 
Standing Order 87(1)(d). 
Standing Order 92(1). 
Standing Order 87(3). 
Standing Order 87(2). 
( 


Standing Order 87(2). See also the Thirteenth Report of the Standing Committee on Procedure and House 
Affairs, concurred in by the House on November 4, 1998 (Journals, p. 1238). 


\ 
\ 
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WITHDRAWAL OF ITEMS 


If a Member no longer wishes to proceed with a notice of motion which is on the list. 
of items outside the order of precedence or a bill which has not yet been given first 
reading, and thus does not wish to see the item placed on the order of precedence, he 
or she may request to have the item withdrawn from the Order Paper by notifying 
the Clerk of the House in writing. If a Member wishes to withdraw a bill which has 
been given first reading, he or she must seek the unanimous consent of the House to 
do so since, having been ordered for a second reading by the House, the bill is then 
in the possession of the House and only the House can take a further decision on it.* 

Since the order of precedence is established by the Standing Orders, a Member 
wishing to withdraw any item which has been placed on the order of precedence 
must first seek the unanimous consent of the House. *’ 


STATUS OF ITEMS NOT CHOSEN 


Items not chosen following the draw to establish the order of precedence remain on 
a list, which may be consulted at the Table in the Chamber or on the electronic ver- 
sion of the Order Paper, entitled “Items Outside the Order of Precedence”, and are 
eligible for subsequent draws in the session. * Unless chosen following a subsequent 
draw, items outside the order of precedence do not receive consideration during 
Private Members’ Business. There is no limit to the number of bills and motions a 
Member may have on the list of items outside the order of precedence. 


CERTAIN ITEMS AUTOMATICALLY PLACED ON 
THE ORDER OF PRECEDENCE 


Certain items of Private Members’ Business are placed automatically at the bottom 
of the order of precedence regardless of the results of the draw or the number of 
items already on the list.*° These items include: 


* orders for consideration of subsequent stages of a bill already debated during 
Private Members’ Business (including bills reported back or deemed to have been 
reported back from committees”); 


86. See, for example, Journals, September 15, 1988, p. 3538; Debates, March 12, 1997, p. 8957; June 2, 1998, 


87. 


p. 7470; February 2, 1999, p. 11305; March 11, 1999, p. 12715. 


See, for example, Journals, September 1, 1988, p. 3509; September 18, 1995, p. 1891. On one occasion, 
with the unanimous consent of the House, a Member withdrew a motion standing in her name on the order 
of precedence and replaced it with another motion listed in her name on that day’s Notice Paper (Journals, 
May 5, 1994, p. 430). On another occasion, by unanimous consent, a Member’s motion was withdrawn from 
the order of precedence and substituted with a motion standing in another Member’s name (Journals, Octo- 
ber 2, 1995, p. 1972). 


88. Standing Order 87(4). 
89. Standing Order 89. 
90. Standing Orders 97.1 and 98(1). 
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¢ bills on the order of precedence in a previous session which are reinstated;”! 
* consideration of Senate amendments to bills; 

° all stages of a private bill; 

¢ private Members’ public bills originating in the Senate. 


An item supported by 100 Members, including at least 10 Members each from a 
majority of the recognized parties in the House, is also eligible to be added to the 
order of precedence if the sponsoring Member does not already have an item on the 
order of precedence.” The order of precedence can contain only one such item at any 
given time. Thus, it is possible for the total number of items on the order of prece- 
dence to exceed 30 since this number applies only to motions and public bills origi- 
nating in the Commons at second reading. 


Selection of Votable Items 


MANDATE OF THE STANDING COMMITTEE ON PROCEDURE 
AND HOUSE AFFAIRS 


As soon as practicable after the order of precedence has been established at the 
beginning of each session, but not later than 10 sitting days after that date, the Stand- 
ing Committee on Procedure and House Affairs must meet to select from the items 
placed on the order of precedence as a result of the draw up to 10 items to be desig- 
nated as “votable items”.* Being selected as votable should not be construed as a 
guarantee that the House will adopt the bill or motion. 

Certain items which may be selected as votable are nonetheless not to be 
included as part of the list of 10 votable items, since they were not placed on the 
order of precedence as a result of the draw: 


¢ bills jointly supported by 100 Members; ™ 
e Senate public bills; 


91. Standing Order 86.1. For an example of a bill reinstated as having been reported back with an amendment, 


924 


93. 


94. 


see Journals, March 22, 1996, p. 146. 


Standing Order 87(6). The first such bill added to the order of precedence was Bill C-306, An Act to amend 
the Bank Act (bank charges), on February 1, 1999 (see Order Paper, February 2, 1999, pp. 26-7). 


Standing Order 92(1). In practice, a sub-committee of the Standing Committee on Procedure and House 
Affairs is created for the purpose of selecting votable items. Reports of the sub-committee must be con- 
curred in by the full Committee before presentation to the House. The sub-committee meets after every draw 
to consider votable items. 


See, for example, Bill C-306, An Act to amend the Bank Act (bank charges), Journals, February 8, 1999, 
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¢ bills reinstated from a previous session at the second reading stage. 


As well, any item on which a recorded division has been deferred, and which would 
be removed from the order of precedence as a result of that division, is not to be’ 
included as part of the list of 10 votable items. 

Furthermore, other items are automatically placed on the order of precedence 
and automatically made votable but are not to be included as part of the list of 
10 votable items: 


¢ all stages of a private bill;” 

* notices of motions (papers);” 

* bills reported from committee (or deemed to have been reported from committee); 
¢ bills at the third reading stage; 

* consideration of Senate amendments to bills. 


CONSULTATION WITH MEMBERS 


It has been the practice since 1986 for the Committee to consult with the sponsors 
of each bill or motion placed on the order of precedence before making its selection 
of votable items. Each Member sponsoring an item on the order of precedence is 
invited to appear before the Committee in a public meeting to make a short presen- 
tation explaining why his or her item warrants additional debate and being put to a 
vote in the House. Each presentation may be followed by a brief question-and- 
answer period. The Committee has traditionally selected votable items by consensus 
rather than on the basis of votes.” 

A Member may ask the Committee not to select his or her item as votable by 
notifying the clerk of the Committee. The item will still remain on the order of prece- 
dence and be debated as a non-votable item. 


CRITERIA FOR SELECTION 


95: 
96. 
D7 


98. 


Since 1986, the Committee has based its selection of votable items on specific crite- 
ria, the list of which was occasionally modified throughout the years.”* The most 


Standing Order 92(3). 
Standing Order 97(2). 


See the Seventieth Report of the Standing Committee on Procedure and House Affairs presented to 
the House on April 20, 1999 (Journals, p. 1737). One Member introduced the same bill three times before 
it was selected as votable (see Journals, June 4, 1996, pp. 486-7 (Bill C-274); December 3, 1996, p. 955 
(Bill C-321); April 22, 1998, p. 692 (Bill C-251)). 

See Journals, May 23, 1986, pp. 2200-1; October 21, 1987, pp. 1717-8. There have been objections raised 
regarding the Committee’s selection of votable items (see Debates, November 19, 1986, pp. 1325-34, and 
Speaker Fraser's ruling, Debates, December 4, 1986, pp. 1759-60; see also Debates, April 18, 1997, pp. 9919- 
20; November 4, 1998, pp. 9836-7). 
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recent list, outlined in the Seventieth Report of the Standing Committee on Proce- 
dure and House Affairs in April 1999,” contains the following criteria: 


¢ Bills and motions must be drafted in clear, complete, and effective terms; 
¢ Bills and motions must be constitutional and concern areas of federal jurisdiction; 
¢ Bills and motions should concern matters of significant public interest; 


¢ Bills and motions should concern issues that are not part of the government’s cur- 
rent legislative agenda and which have not been voted on or otherwise addressed 
by the House of Commons in the current session of Parliament; 


¢ All other things being equal, higher priority will be given to items which tran- 
scend purely local interest, are not couched in partisan terms, or cannot be 
addressed by the House in other ways. 


PRESENTATION OF REPORT 


After consulting the Members sponsoring the items on the order of precedence, the 
Committee meets, in camera, to make a final decision. It prepares a report which 
contains the list of the items selected and the names of the sponsoring Members. 
Once presented to the House, the report is deemed adopted without debate or 
amendment. '” 


FURTHER SELECTION OF VOTABLE ITEMS 


Further meetings to select items may be held from time to time during the session, 
usually when the order of precedence has been replenished through subsequent 
draws. The number of votable items which the Committee can select after a draw 
will depend on the number of items still on the list from previous selections, 


99. Journals, April 20, 1999, p. 1737. 


100. Standing Order 92(2). The first selection of votable items was contained in the First Report of the Standing 
Committee on Private Members’ Business, presented to the House on April 23, 1986 (Journals, pp. 2064-5). 
For other examples, see Journals, June 19, 1986, pp. 2366-7; October 22, 1997, pp. 133-4; November 4, 
1998, p. 1236; November 17, 1998, pp. 1263-4. In 1994, John Nunziata (York South—Weston) raised a ques- 
tion of privilege in regard to a report on votable items by the Standing Committee on Procedure and House 
Affairs. The Member argued that the process followed by the Committee for selecting private Members’ bills 
infringed on his “right as a Member of Parliament to advance Private Members’ Business.” He further stated 
that it was the Speaker's responsibility to ensure that the process for selecting bills to be voted upon by the 
House was fair to all Members. The Speaker ruled that there was no question of privilege and advised the 
Member that the Committee’s report in no way prevented him from submitting his bill again for the draw 
(Debates, March 10, 1994, pp. 2129-31). 


Private Members’ Hour 
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although no more than 10 items selected as votable can be on the order of precedence 
at any given time. !°! 
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Private Members’ Business is considered for one hour every sitting day.!” At the 
beginning of a session, Private Members’ Business is suspended until an order of 
precedence and a list of votable items have been established.'* Once this has 
occurred, the consideration of Private Members’ Business begins the following day. 

The Speaker must give Members at least 24 hours’ notice before an item on the 
order of precedence can be considered. This notice is published in the Notice 
Paper.'™ During Private Members’ Hour, items on the order of precedence are con- 
sidered in the order in which they are listed and normally only one item is considered 
each day. !% 


EXCHANGE OF ITEMS 


101. 
102. 


103. 
104. 
105. 


106. 


If the sponsor of an item is unable to move his or her motion on the day set by the 
order of precedence and has given the Speaker at least 48 hours’ written notice, the 
Speaker may arrange to exchange the position of the sponsor’s item with that of 
another Member in the order of precedence, with the permission of the Members 
involved. © The Speaker consults with Members and finds a date that is agreeable to 
two Members. Members sponsoring items on which debate has previously begun 
may not request an exchange but may agree to a request for exchange from another 
sponsoring Member. If no exchange is possible, Private Members’ Hour is 


Standing Order 92(1). See also Speaker Parent's ruling, Debates, December 5, 1997, pp. 2787-8. 


The current schedule for Private Members’ Hour is as follows: Monday, 11:00 a.m. to 12:00 noon; 
Tuesday, Wednesday and Thursday, 5:30 p.m. to 6:30 p.m.; and Friday, 1:30 p.m. to 2:30 p.m. This schedule 
came into effect on February 14, 1994, following the adoption of amendments to the Standing Orders on 
February 7, 1994 (Journals, February 7, 1994, pp. 112-20). 


Standing Order 91. 
Standing Order 94(1)(a). 


The Member is advised in advance of the day when his or her item is scheduled for debate. On occasion, 
two or more items have been considered during Private Members’ Hour by unanimous consent (see, for 
example, Journals, July 21, 1988, pp. 3250-1; June 27, 1989, pp. 468-70; June 7, 1990, pp. 1852-5; 
June 18, 1992, pp. 1800-1; November 28, 1996, p. 935; April 28, 1999, pp. 1780-1). The House has also 
extended Private Members’ Business by 30 minutes in order to have two items considered (Journals, 
March 18, 1997, p. 1310; March 19, 1997, pp. 1319-20). 


Standing Order 94(2)(a). In the First Session (1997-99) of the Thirty-Sixth Parliament, there had been an 
increasing loss of time for Private Members’ Business due to Members not being available for exchanges. 
This matter was discussed by the Standing Committee on Procedure and House Affairs (see Evidence, 
April 15, 1999; April 20, 1999). 


912 Chapter 21 PRIVATE MEMBERS’ BUSINESS 


suspended for that day, the House continues with the business before it,'"’ and the 
Member’s item is consequently dropped to the bottom of the order of precedencé.!% 
On Monday, the House takes up Government Orders during that hour.” 


CANCELLATIONS AND SUSPENSIONS 


Although Private Members’ Hour is regularly scheduled for each day that the House 
sits, there are some situations when it may be cancelled or suspended. The cancella- 
tion or suspension of the Hour has been a matter of concern to the House ever since 
the adoption of the modern rules relating to Private Members’ Business in 1986. !!° 

The consideration of Private Members’ Business may be cancelled or suspended 
for a number of reasons: 


¢ Should the sponsor of an item set for consideration not be present to move the 
item or should the sponsor decline to move the item, Private Members’ Business 
is cancelled for that day; the Hour cannot be used for other business without the 
unanimous consent of the House. 


¢ Should Members not have 24 hours’ notice of the item to be considered during 
Private Members’ Hour, the Speaker will advise the House that Private Members’ 
Business will be suspended for that day; the House will continue with, or revert 
to, the business before it prior to the time designated for Private Members’ 
Business.!'! If the Member scheduled to move an item gives the required 
48 hours’ written notice that he or she is unable to do so on the day scheduled, 
and no exchange of items is possible, the House also reverts to the business before 
it prior to Private Members’ Business.!” In both cases, when Private Members’ 


107. Standing Order 94(2)(b). See, for example, Debates, March 23, 1994, p. 2694. 


108. In 1986, the Chair explained, on several occasions, the procedure to be followed when Members were unable 
to be present to move their item on the day scheduled (see Debates, April 24, 1986, pp. 12624-6; April 25, 
1986, pp. 12671-3; May 9, 1986, pp. 13146-7; May 28, 1986, p. 13727; November 17, 1986, pp. 1215-6). 


109. Standing Order 99(2). See, for example, Debates, November 18, 1994, p. 8004; March 7, 1997, p. 8790; 
May 8, 1998, p. 6736. 


110. In its Third Report to the House in June 1986, the Standing Committee on Private Members’ Business 
expressed concerns about the suspension of Private Members’ Hour: “Since debate began under the new 
rules ..., there have been, theoretically, thirty-two hours for Private Members’ Business; but only fifteen have 
been used. Ten were suspended because of allotted days and seven were lost because Members in whose 
name the motions stood were unable to attend the House” (Journals, June 19, 1986, p. 2365). 


111. Standing Order 94(1)(b). When this occurs, a private Member’s motion is dropped from the Order Paper 
(Standing Order 42(1)), whereas a private Member's bill is dropped to the bottom of the order of precedence 
(Standing Order 42(2)). See, for example, Journals, March 13, 1992, p. 1140; February 1, 1993, p. 2416. 


112. Standing Order 94(2)(b). 
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Business is suspended on Monday, the House takes up Government Orders during 
the time designated for Private Members’ Business. !!3 


¢ If proceedings under “Introduction of Government Bills” during Routine Pro- 
ceedings have not been completed on a Tuesday or Thursday prior to Statements 
by Members, Routine Proceedings will continue immediately after Question 
Period until the completion of all items under “Introduction of Government 
Bills”, thereby suspending as much of Private Members’ Hour as necessary. !!4 


* Private Members’ Business is cancelled on any day designated for resuming 
debate on the Budget or the Address in Reply to the Speech from the Throne. !° 


¢ On the last Supply day in June, the consideration of Private Members’ Business 
is cancelled in order to allow more time to consider and dispose of the Main 
Estimates. !!° 


¢ Private Members’ Business will be cancelled when a Minister moves a motion in 

relation to a matter the government considers to be of an urgent nature, and debate 

subsequently takes place during the time scheduled for Private Members’ 

Business.''” If such a motion is moved during Private Members’ Hour, only the 

_ remaining time allotted for consideration of the item being debated is suspended. 

If the maximum one hour of debate allowed on the motion extends into Private 
Members’ Hour, then the beginning of Private Members’ Hour is delayed. !!8 


¢ As no emergency debate may be interrupted by Private Members’ Business, Pri- 
vate Members’ Hour would be cancelled if an emergency debate were to begin 
prior to the time scheduled for the consideration of Private Members’ Business. !!9 


113. 
114. 
iikey 


116. 
117. 


118. 
119. 


Standing Order 99(2). 
Standing Order 30(4)(a). 


Standing Orders 50(4) and 99(1). Private Members’ Business is cancelled on any day designated for the 
presentation of the Budget if the presentation is scheduled to take place prior to the time designated for 
Private Members’ Business. Pursuant to Standing Order 83(2), if the House is considering Private Mem- 
bers’ Business at the time specified for the presentation of the Budget, the Speaker will interrupt the pro- 
ceedings and the proceedings will be deemed adjourned. 


Standing Order 99(1). See also Chapter 18, “Financial Procedures”. 


Standing Orders 53 and 99(1). No debate of this nature has ever led to the cancellation of Private Members’ 
Business. For further information, see Chapter 15, “Special Debates”. 


Standing Order 30(7). 


Standing Order 52(14). Thus, when an emergency debate takes place on a Friday, Private Members’ Hour 
is cancelled (see, for example, Debates, June 13, 1986, p. 14388). 
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¢ Private Members’ Business is suspended until an order of precedence and a pis 
of votable items are established at the beginning of a session. !”° 


¢ Private Members’ Business is suspended when, during the course of a session, the 
House must proceed to the election of a new Speaker. !”! 


¢ Private Members’ Business, or the remainder thereof, is suspended when the 
House adjourns due to a lack of quorum.!” 


DELAYS AND INTERRUPTIONS 


If Private Members’ Hour is delayed or interrupted for any reason, the debate is then 
extended or rescheduled so that no time is lost.!3 For example, if the start of Private 
Members’ Hour is delayed because of deferred divisions or interrupted so that Mem- 
bers may attend the Royal Assent ceremony in the Senate Chamber, Private Mem- 
bers’ Hour is extended by the corresponding amount of time. Similarly, when the 
time provided for Government Orders has been extended by 90 minutes or less 
because of a ministerial statement, the start of Private Members’ Hour will be 
delayed by a corresponding amount of time.!4 If debate on Private Members’ Busi- 
ness does not begin or resume by 30 minutes after the time Private Members’ Busi- 
ness would have ordinarily ended, the remaining time or the entire hour is added to 
another sitting. !* 


RESCHEDULING OF DEBATE 


120. 
Ze 
12 
123. 
124. 
1/48)- 
126. 


The rescheduling of any unused time of a Private Members’ Hour due to a delay or 
interruption is done at the discretion of the Speaker within 10 sitting days and after 
consultation with the Member involved. '”° No more than one adjournment period as 
provided in the parliamentary calendar may intervene in the rescheduling of the 
debate. The rescheduled business is considered during an additional Private Mem- 
bers’ Hour, which is added to the daily schedule of the House. 


Standing Orders 91 and 99. 
Standing Order 2(3). 
Standing Order 29(3). See, for example, Journals, October 19, 1995, p. 2032. 

Standing Order 30(7). 

Standing Order 33(2). See, for example, Debates, November 1, 1991, p. 4412. 

Standing Order 30(7). See, for example, Debates, June 14, 1995, p. 13853; December 1, 1998, p. 10773. 


Standing Order 30(7). See, for example, Order Paper, June 15, 1995, p. 21; Debates, June 19, 1995, 
p. 14104; Order Paper, December 2, 1998, p. 25; Debates, December 7, 1998, p. 10945. 
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The regular 24 hours’ notice of the item to be considered is given to the House. 
The notice is printed on the Notice Paper on the day the additional debate is to take 
place.'?’ The Order Paper entry referring to the rescheduled debate, or to a debate 
awaiting rescheduling, appears at the top of the list of “Items in the Order of Prece- 
dence”. !8 The Standing Orders do not provide for an exchange between a Member 
whose item of business has been rescheduled and another Member who has an item 
on the order of precedence. 

On days when Private Members’ Business has been rescheduled, the adjourn- 
ment proceedings are delayed by the amount of time required to complete the 
rescheduled debate. 


Time Limits on Debate 


a ee ea 


NON-VOTABLE ITEMS 


An item of Private Members’ Business not selected to come to a vote is debated for 
up to one hour and, once the debate has concluded or the time for debate has expired, 
the item is then removed from the Order Paper.'” Debate does not last the full hour 
allotted for Private Members’ Business if no other Member rises to speak on the 
item, if a quorum is lost, or if a motion to adjourn is carried. 

The removal of an item of Private Members’ Business from the Order Paper 
does not constitute a decision since a question is not put to the House.'*” Thus, a 
Member whose non-votable item has been removed may resubmit it by giving notice 
of the item in the usual manner. It remains on the Order Paper on the list of items 
outside the order of precedence until it is chosen again for inclusion on the order of 
precedence. !*! 


VOTABLE ITEMS 


Whe 
128. 
129. 


130. 
131. 


132. 


An item of Private Members’ Business selected as a votable item is eligible for up 
to three hours of consideration before the question is put to dispose of it.'* Votable 


See, for example, Notice Paper, June 20, 1995, pp. IV-V; December 8, 1998, p. IV. 
See, for example, Order Paper, June 15, 1995, p. 21; December 8, 1998, p. 21. 


Standing Order 96(1). On occasion, with the unanimous consent of the House, the order for second reading 
of a non-votable public bill has been discharged and its subject matter referred to a committee for con- 
sideration (see, for example, Journals, June 7, 1994, pp. 541-2; June 17, 1994, pp. 611-2). A non-votable 
item of Private Members’ Business has also been designated votable with the unanimous consent of the 
House (see, for example, Journals, May 11, 1994, p. 453; June 1, 1994, p. 519; October 4, 1996, p. 716) 
and a decision taken at the end of the time provided for debate. 


Standing Order 96(2). 


See, for example, Journals, June 18, 1991, pp. 215-6; September 23, 1991, p. 379. The bill will be given a 
different number when reintroduced. 


Standing Order 93. 
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items work their way up the order of precedence in the same way that all other items 
do, but at the end of Private Members’ Hour on the day the item is debated, if debate 
is not concluded, they are placed at the bottom of the order of precedence instead of 
being removed from the Order Paper.'* The item continues to work its way up to the 
top of the list again, is debated and then placed at the bottom once more. Unless the 
item has been disposed of earlier, this continues until exactly two hours and 45 min- 
utes of debate have been completed, at which time the Speaker interrupts the pro- 
ceedings and puts every question necessary to dispose of the item. 

If the votable item is a motion framed as a resolution, the House makes a deci- 
sion either for or against that item of business and, accordingly, it is disposed of. No 
further action is required since it is solely an expression of opinion or a declaration 
of purpose. If the votable item is a motion framed as an order to the House itself, its 
committees, its Members or officers, again the House makes a decision either for or 
against and, if agreed to, further action will be required to execute the order. 

If the votable item is a bill and second reading is agreed to by the House, the bill 
is then referred to a committee for study.'* The committee is obliged, within 
60 sitting days from the date of reference, to either report back a bill with or without 
amendment, or to present to the House a report recommending not to proceed further 
with a bill or requesting a one-time extension of 30 sitting days to consider a bill. 
Reasons must be given for either recommendation. Should a committee fail to report 
back to the House as required, the bill is automatically deemed reported without 
amendment. !° 


re a 8 ee es Eee 
133. Standing Order 90. 


134. For further information, see Chapter 16, “The Legislative Process”. 


135. Standing Order 97.1. Until 1997, there was no time limit on committee consideration of a private Member’s 


bill. For example, in 1992, a private Member’s bill (Bill C-203) was allowed to die on the Order Paper when 
the legislative committee to which it was referred adopted a motion to adjourn sine die its consideration of 
the bill (Legislative Committee H on Bill C-203, Minutes of Proceedings and Evidence, February 18, 1992, 
Issue No. 10, p. 3; Debates, February 26, 1992, pp. 7620-4). On another occasion, Speaker Parent ruled 
that the decision of a committee not to report a bill back to the House did not constitute a matter of privilege 
(Debates, September 23, 1996, pp. 4560-2) and later ruled in order a motion moved by a private Member 
under Routine Proceedings to have the same bill reported back to the House within a specified time 
(Debates, November 21, 1996, pp. 6519-20). In April 1997, and again in November 1998, the Standing 
Orders were amended to specifically require committees considering a private Member's public bill to report 
back to the House within a time limit (Journals, April 9, 1997, pp. 1366-8; November 30, 1998, pp. 1327-9). 
Some bills have since been reported back with the title and clauses deleted (Debates, April 16, 1999, 
Pp. 13965; April 19, 1999, p. 14026). 
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REPORT STAGE AND THIRD READING 


When a committee reports a private Member’s bill back to the House or is deemed 
to have reported a bill back, the order for consideration of the report stage is placed 
at the bottom of the order of precedence. © Two Private Members’ Hours on separate 
sitting days are allotted for report stage and third reading consideration.!*” On the 
first day, if there are no motions in amendment at the report stage on the Notice 
Paper, the motion for concurrence at the report stage is put immediately and, if 
adopted, the motion for third reading is moved and debate commences at third read- 
ing.'** If there are motions in amendment at the report stage and debate on these 
motions concludes during the first hour, the question is put on all motions to dispose 
of the report stage and, if the bill is concurred in at report stage, the House immedi- 
ately proceeds to the consideration of the third reading stage.'” At the end of the first 
Private Members’ Hour, unless the bill has been otherwise disposed of, it drops to 
the bottom of the order of precedence and works its way up to the top for consid- 
eration by the House during the second Private Members’ Hour. Fifteen minutes 
before the end of the time provided for this second consideration, all questions 
necessary to dispose of the bill at the remaining stage or stages are put and the bill, 
if passed, is sent to the Senate for consideration. !” 

The time provided for the consideration of a private Member’s bill at report 
stage and third reading may be extended by up to five hours on the second day 
of debate. If a bill is not disposed of within the first 30 minutes of debate on the 
first day of consideration, during any time then remaining on that day, any Member 
may propose a motion to extend the debate on the second day for a period not 
to exceed five consecutive hours. '*! This non-debatable, non-amendable motion is 
deemed withdrawn if fewer than 20 Members rise to support it.'*? The motion may 


136. 


137. 
138. 
139. 
140. 


141. 
142. 


Standing Order 98(1). The bill is set down on the Order Paper for consideration at report stage even if the 
committee reports back the bill with the title and clauses deleted (Debates, April 16, 1999, p. 13965; Order 
Paper, April 19, 1999, p. 34; Debates, April 19, 1999, p. 14026; Order Paper, April 20, 1999, p. 32). 
Standing Order 98(2). 

See, for example, Journals, May 11, 1992, p. 1428. 

See, for example, Journals, June 13, 1994, p. 568. 

On occasion, the House has given unanimous consent, during consideration of a private Member's bill at 
report stage, to refer the bill back to a committee for further consideration (see, for example, Journals, March 
11, 1993, p. 2623; Debates, March 8, 1999, p. 12523). Bills have also been withdrawn, by unanimous con- 
sent, when the order for consideration at report stage was called (see, for example, Debates, August 11, 
1988, p. 18223) and when the order for the consideration of Senate amendments was called (see, for 
example, Debates, September 14, 1987, pp. 8922-3). 

Standing Order 98(3). 


Standing Order 98(3)(a). 
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subsequently be proposed again during the time remaining provided an intervening 
proceeding has occurred.'? If the motion is adopted and the time for consideration 
is extended on the second day, the Standing Orders relating to the normal hour of 
adjournment are suspended. Not later than 15 minutes before the conclusion of the 
time provided on the second day, the Speaker puts every question necessary to dis- 
pose of any remaining stages of the bill. On Monday, the extension of up to five 
additional hours of debate begins at the ordinary hour of daily adjournment. !*° 


SENATE AMENDMENTS TO A PRIVATE MEMBER’S BILL 


The order for the consideration of Senate amendments to a private Member’s bill is 
placed at the bottom of the order of precedence when the message is received from 
the Senate.'*’ The Standing Orders do not specify any time limit for the considera- 
tion of a motion respecting Senate amendments. When the item reaches the top of 
the order of precedence, it is considered during Private Members’ Hour and, if not 
disposed of at the end of the hour, it is placed again at the bottom of the order of 
precedence. This process is repeated until the debate ends and the question can be 
put on the motion. !*8 


NOTICES OF MOTIONS (PAPERS) 


143. 
144. 
145. 
146. 
147. 


148. 
149. 


Motions for papers may be debated for a total of one hour and 40 minutes before 
the question is put.'” Unless otherwise disposed of, the item is placed at the bottom 
of the order of precedence after the first hour of debate. After the item has worked 
its way up the order of precedence, it is debated for a further 30 minutes. At that 
time, the Speaker interrupts the proceedings and allows a Minister to speak for a 


Standing Order 98(3)(b). 
Standing Order 98(5) 
Standing Order 98(4) 
Standing Order 98(3). 


For examples of Senate amendments to private Members’ bills considered by the House, see Debates, 
September 14, 1987, pp. 8922-3 (bill withdrawn); Journals, March 26, 1991, pp. 2827-8 (amendments 
concurred in); Debates, May 27, 1996, p. 2973 (amendments concurred in); Debates, December 12, 1996, 
pp. 7481, 7495 (amendments concurred in); Journals, April 22, 1997, pp. 1512-3, and April 25, 1997, 
pp. 1554-5 (died on the Order Paper at dissolution); Debates, June 11, 1998, pp. 8077-8 (amendments 
concurred in). 


See Journals, April 22, 1997, pp. 1512-3, and April 25, 1997, pp. 1554-5. 
Standing Order 97(2). 
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maximum of five minutes, even if he or she has already spoken in debate. °° The 
mover of the motion is then permitted to speak for an additional five minutes to close 
the debate before the Speaker puts the question to the House. If the motion carries, 
it becomes an order to the government to table the documents requested in the 
motion. 


INDIVIDUAL SPEECHES 


During debate on a votable item of Private Members’ Business, the sponsor may 
speak for 20 minutes, while other Members may speak for 10 minutes each.!°! 
Debate on a non-votable item begins with the mover of the item speaking for up to 
15 minutes. Other Members may speak for up to 10 minutes, with the time allotted 
for 10-minute speeches limited to a maximum of 40 minutes. After 40 minutes, 
or sooner if no other Member rises to speak, the Member moving the motion has 
the right of reply to conclude the debate by speaking again for a maximum of five 
minutes. ! 

Although there is no practice of a fixed pattern for the recognition of Members 
wishing to speak during Private Members’ Business, the Chair seeks to ensure that 
there is a smooth flow of debate, providing opportunities for all points of view to be 
expressed.'*? Members speaking during Private Members’ Business require the 
unanimous consent of the House to share their time with another Member. '** There 
is nO question and comment period after each speech. !° 


Divisions 


SMELL EAE LEER ES TET MDA TL ETAT TET ME EDEL IDL LE SE EEE LET MTA ERIE TET LILLE ERIE PELE LEELA DD EMD HELE ELM FUEL GLE D REHM ERY EERIE R PUBS PED SEETHER SUB DUTT LSE ELEN LED! LV ET LYLE IATA 


150. 


oie 
152. 


153. 


154. 
155. 
156. 


If Ronsideration of a youl item of mane Members’ Business ends Beare ihe 
maximum time allowed for debate, the question is then put and, if a recorded divi- 
sion is demanded, either the Chief Government Whip or the Chief Opposition Whip 
may ask the Speaker to defer the division. !°° In the event that the time for consider- 
ation of a private Member’s item has expired and debate is interrupted by the Chair 
in order to put the question, a recorded division can be deferred only upon the 


Only by unanimous consent may a Parliamentary Secretary speak for a Minister in the closing segment 
(see, for example, Debates, November 8, 1979, p. 1112; April 1, 1982, pp. 16064-5). 


Standing Order 95(1). 


Standing Order 95(2). See Debates, October 23, 1997, p. 1071; November 26, 1997, p. 2276; February 13, 
1998, p. 3887; March 11, 1998, p. 4737; June 2, 1998, p. 7516. 


See, for example, Debates, March 16, 1992, p. 8243; March 18, 1992, p. 8466; November 30, 1992, 
pp. 14236, 14238; October 18, 1995, p. 15552. 


See Debates, September 19, 1996, p. 4480; March 25, 1998, p. 5356. 
See, for example, Debates, September 28, 1994, p. 6289. 
Standing Order 45(5)(a) (ii). 
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agreement of all Whips and the Member sponsoring the item upon which a vote is to 
be taken. !°’ i 

When a recorded division is taken on an item of Private Members’ Business, the 
vote of the Member sponsoring the bill or motion is recorded first, if he or she is 
present, followed by the votes of the other Members on the same side of the House, 
starting with the back row, who are in favour of the bill or motion and then the Mem- 
bers on the other side of the House, starting with the back row, who are in favour of 
the item. Votes against are recorded in the same order. !* 


Management of Private Members’ Business 


eS a ESS SE TRL UE BERL eA ML LP ESS LTE PE EL UA EEE ARS PELE ET A ST RGU EE EA LLU ESL URIS 


oe 


158. 


18). 


The Speaker is responsible for the orderly conduct of Private Members’ Business, 
ensuring that there is a minimum 24 hours’ notice of items to be considered during 
Private Members’ Hour, identifying identical or similar items of Private Members’ 
Business, arranging the exchange of items in the order of precedence and reschedul- 
ing debate if Private Members’ Hour is delayed for more than 90 minutes. 

The Clerk of the House is responsible for most of the administrative and proce- 
dural duties associated with Private Members’ Business. These include making 
arrangements for the draws to establish the order of precedence, ensuring that Mem- 
bers and their staff know when their items of business are to be taken up during 
Private Members’ Hour and providing the Standing Committee on Procedure and 
House Affairs with procedural advice on Private Members’ Business. 

Legislative counsel assists Members in the drafting of their bills for introduc- 
tion in the House and in the drafting of amendments to legislation. Priority in the 
drafting of private Members’ bills is accorded to those Members who have not pre- 
viously had a bill drafted by legislative counsel during that session.' Legislative 
advice usually involves the appropriateness of the proposed legislation, taking into 


Standing Order 45(7). See also the Fifty-Third Report of the Standing Committee on Procedure and House 
Affairs ( Minutes of Proceedings and Evidence, December 8, 1994, Issue No. 36, pp. 3-4) presented to the 
House on December 9, 1994 (Journals, p. 1014), and concurred in on February 6, 1995 (Journals, p. 1081). 


See the Thirteenth Report of the Standing Committee on Procedure and House Affairs, presented to the 
House on November 26, 1997 (Journals, p. 270), and concurred in on November 4, 1998 (Journals, 
p. 1238). Prior to the adoption of this report, votes were taken in the same manner but starting with the front 
row (see the Twenty-Fourth Report of the Standing Committee on House Management (Minutes of Pro- 
ceedings and Evidence, February 11 and 13, 1992, Issue No. 24, p. 17), presented to the House on 
February 14, 1992 (Journals, p. 1025), and concurred in on April 29, 1992 (Journals, p. 1337). Prior to that, 
votes were taken by party unless a Member sought and received unanimous consent to have the vote taken 
row by row. For further information, see Chapter 12, “The Process of Debate”. 


See the Thirteenth Report of the Standing Committee on Procedure and House Affairs, presented to the 
House on November 26, 1997 (Journals, p. 270), and concurred in on November 4, 1998 (Journals, 
p. 1238). 
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account constitutional requirements or impediments, vested rights issues, drafting 
conventions, and procedural requirements. While Members may draft their own bills 
or retain outside counsel for that purpose, before these bills are introduced in the 
House, they are reviewed by legislative counsel for constitutionality, form and com- 
pliance with drafting conventions. In addition, all private Members’ bills are certi- 
fied by legislative counsel before introduction in the House. 
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Public Petitions 


All authorities agree that the right of petitioning parliament 
for redress of grievances is acknowledged as a fundamental 
principle of the constitution. It has been uninterruptedly 
exercised from very early times and has had a profound 
effect in determining the main forms of parliamentary 
procedure. 


SPEAKER GASPARD FAUTEUX 
(Debates, June 18, 1947, pp. 4278-9) 


imply defined, a petition is a formal request to an 
authority for redress of a grievance. Public peti- 
tions, addressed to the House of Commons and 
presented to the House by its Members, consti- 
tute one of the most direct means of communica- 
tion between the people and Parliament. Certainly, it is 
among the most ancient; the act of petitioning has been 
described as “the oldest of Parliamentary forms, the fertile 
seed of all proceedings of the House of Commons”.! 
Petitions today may be described as a vehicle for poli- 
tical input, a way of attempting to influence policy-making 
and legislation and also, judging by their continued popu- 
larity, a valued means of bringing public concerns to the 
attention of Parliament. Petitions also have their place 
among the tools which Members and Ministers can use to 
formulate public policy and to carry out their representa- 
tive duties. In the early 1980s, after many years during 
which the presentation of petitions appeared to have fallen 


1. Redlich, Vol. ll, p. 239. 
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out of favour, a resurgence of interest occurred which continues without abatement.” 
This is illustrated by Figure 22.1, which indicates the number of petitions presented 
during each session from the Seventh Session of the Twelfth Parliament (1917) to 
the Second Session of the Thirty-Fifth Parliament (1997). 


Figure 22.1 Petitions Presented to the House of Commons Since 1917 


SH ROR SA SU ATH MM as NASA BHA eee dda TU eA A eH el tt eee HS eR 


Pari: Sess (year)| Petitions [| Parl, Sess. (year) | Petitions | Parl Sess. (year] Petitions | 
pia7asi7y [| 278 | ists) | tT 26.3cisesy =~ | 
ui) | 2 || tgacisa7) | 3 || a.acizen-ry | 2 | 
i329) | 364 | tgacig3) |] zeaqugzo7y | 2 
piaaaaiy ||] teaci939) 
3.4192) | 8 (1939) 
13.5(1921) 
421923) | 3 || t9.20940-42) 2 
BL had: 


15.1(1926) 20.2(1946) 30.4(1978-79) 2 
20.3(1947) 


14.3(1924) | 19.3(1942-43) 30.2(1976-77) 12 
20.4(1947-48) 


14.4(1925) Pee 19.5(1944-45) 30.3(1977-78) 


16.1(1926-27) 
16.2(1928) 
16.3(1929) 


3 
4 
5 
31.1(1979) 
16.4(1930) 


85 
3899 
5575 
| s4iciseess) | 16 
| 2sciss7 | tt s42cises.s | 8928 
| 343(1991-93) | 5 282 


20.5(1949) 
21.7(1952-53) 


Z 
22 
2 
3 
3 


17.2(1931) 
17.3(1932) 
17.4(1932-33) 
17.5(1934) 
17.6(1935) 


26.1(1963) hie | 35.1(1994-96) 4271 
26.2(1964-65) Lae {| 35.2(1996-97) 2 361 


2. This may be attributed in part to the fact that the rules permit Members to initiate petitions, solicit signatures 
and make an oral presentation in the House; and in part to Members’ awareness that presenting large num- 
bers of petitions serve not only to raise issues of public concern, but also to use time and so delay the busi- 
ness of the House (see note 7). Recently, the British House of Commons and the Australian House of 
Representatives experienced similar renewals of interest in petitioning. See House of Representatives 
Practice, 3 ed., pp. 734, 812-3; May, 21% ed., p. 761, note 3; 22" ed., p. 816, note 2. 
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This chapter will concern itself with public petitions, the current rules regarding 
their form, content and presentation, government responses to petitions, and the role 
and responsibilities of the Clerk of Petitions. Petitions for private bills are dealt with 
in Chapter 23, “Private Bills Practice”. 


Historical Perspective 


While the right of the citizen to petition Parliament for redress of a grievance is 
frequently referred. to as fundamental, or as a fundamental principle of the constitu- 
tion,’ the constitution is in fact silent on the matter. The recognition of this right is, 
however, well entrenched, based as it is on centuries-old tradition and established 
precedent. 

Petitioning the Crown (and later Parliament) for redress of a grievance origi- 
nated in the time of the thirteenth-century monarch Edward I. Petitioners had 
recourse to the Crown’s prerogative power, which was above the law. Petitions 
granted to individuals and communities were in the nature of private laws; those 
granted to the nation as a whole made public laws. 

In medieval times, before Parliament had assumed its present constitution and 
when its judicial and legislative functions were as yet undefined, Receivers and 
Triers of petitions appointed by the Crown travelled the country to hear the com- 
plaints of the people. Certain matters would be referred to local courts by the Triers, 
but others would be found appropriate for consideration by the High Court of 
Parliament. 

As Parliament evolved from a primarily judicial to a predominantly legislative 
body with its judicial functions taken over by the courts, the character of petitions 
changed. By the end of the fourteenth century, legislative remedy was sought by 
individuals and corporations who petitioned Parliament or the House of Commons. 
At the same time, petitions from the Commons to the Crown—these being of a 
general nature and expressing national grievances—became frequent. The British 
Parliament’s first legislative acts occurred with the Commons petitioning the King 
for certain amendments to the law. (This was the precursor to legislation by bill, as 
later the Commons assumed the task of drafting the desired statute which could then 
be accepted or rejected—but not amended—by the Crown.) The seventeenth century 
saw the development of what may be considered the “modern” form of petition— 


3. See, for example, Speakers’ rulings, Journals, June 7, 1972, pp. 361-2; Debates, June 30, 1987, pp. 7821-2. 
All six editions of Beauchesne describe petitioning as a fundamental principle of the Constitution. 


926 


Chapter 22 PUBLIC PETITIONS 


addressed to Parliament, drawn up in a prescribed manner, usually dealing with 
public grievances.‘ 

In Canada, provisions for petitions (long a feature of the pre-Confederation 
legislative assemblies) have always been part of the written rules of the House.> The 
rules adopted in 1867 were somewhat expanded in 1910, and operated without sub- 
stantial modification for some 76 years.° However, starting in the immediate post- 
Confederation period, an extensive body of practice began to build, resulting in a 
collection of form and content requirements which were not codified in the Standing 
Orders but which had to be met in order for a petition to be acceptable to the House. 

In the early and mid-1980s, the resurgence in the use of petitions led to a situa- 
tion in which the presentation of petitions occupied large amounts of the time of the 
House, sometimes to the exclusion of other business.’ As well, the Chair was at 
times called upon to intervene or rule on matters relating to the admissibility of 
petitions and the manner of their presentation.’ As a consequence, the Special 
Committee on the Reform of the House of Commons (the McGrath Committee) 
made several recommendations intended to clarify the rules relating to petitions, to 
promote increased uniformity in their presentation, to ensure their receivability as 
to content and to provide guidelines as to form and the petitioners' signatures.° In 
1986, the House adopted amendments to the Standing Orders based on these 
recommendations. !° 

The most significant of the changes adopted in 1986 was the requirement for 
certification of petitions by the Clerk of Petitions prior to their presentation in the 
House. Also included were a number of requirements, some previously uncodified 


SSS a a a a ei ee ee ee eee 


4. 
. Certain constituent parts of what is now Standing Order 36 can be traced to Rules 85-7, 80 and 73 used in 


May, 10" ed., pp. 493-5; Wilding and Launay, pp. 561-3, 620-1; May, 22" ed., p. 809; Redlich, Vol. |, pp. 6-25. 


the United Province in 1860, 1853 and 1841 respectively; and to the 1825 Rule 43 of the Legislative Assem- 
bly of Upper Canada (O’Brien, p. 442). 


Journals, December 20, 1867, pp. 116-7, 122; April 29, 1910, pp. 535-6; March 22, 1927, p. 339. See also 
Standing Order 73 in the Permanent and Provisional Standing Orders of the House of Commons, Septem- 
ber 9, 1985, pp. 67-8. 


On May 19, 1983, for example, because of the number of petitions presented, the daily routine of business 
occupied the balance of time available for that day’s proceedings (Journals, pp. 5910-1; Debates, 
pp. 25591-612). On December 19, 1985, 365 petitions were presented (including 7 filed with the Clerk); this 
is thought to be the largest number of petitions presented during a single sitting of the House. The daily 
routine of business was not completed and again the House was not able to return to Orders of the Day 
(Journals, pp. 1444-8; Debates, pp. 9631-7). See also, for October 27 and 28, 1983, Journals, pp. 6356-59, 
6362-67, and Debates, pp. 28393-415, 28456-85. 


8. See, for example, Debates, April 6, 1982, p. 16198; Journals, October 5, 1983, pp. 6264-5. 


10. 


See pp. 44-5 of the Third Report of the Special Committee on Reform of the House of Commons, June 1985, 
presented on June 18, 1985 (Journals, p. 839). 


The motion encompassing the proposals was tabled on February 6, 1986 (Journals, p. 1665) and adopted 
as amended on February 13, 1986 (Journals, p. 1710). 
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but well established by precedent and practice, to be met in order for petitions to be 
certified correct as to their form and content (for example, petitions must contain a 
prayer requesting action, must be respectful in tone and must bear original signa- 
tures). Guidelines issued by the Speaker made reference to these and to other estab- 
lished practices concerning the presentation of petitions during Routine 
Proceedings. '' A new rule provided for mandatory government replies to petitions. 

Several changes were adopted in 1987, in particular a new requirement that sig- 
natories to petitions must include their addresses.’ As well, the number and 
sequence of Routine Proceedings rubrics was revised so that “Presenting Petitions”, 
formerly the fifth of nine items, became the ninth of ten. '? In 1991, a further amend- 
ment set a limit of 15 minutes on the time provided for the presentation of petitions 
during the daily routine of business. '* An amendment adopted in 1994 provided that 
the original petitions be transmitted to the Ministry (Privy Council Office) and that 
government responses to petitions may be tabled by depositing them with the Clerk 
of the House. ° 


Current Guidelines for Petitions 
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th. 


123 
13. 
14. 


15. 


16. 


FDO ERE RATE UA BERSELE 


Petitions have always been subject to verification by an official of the House of Com- 
mons. Amendments to the rules, adopted in 1910, make the first mention of the Clerk 
of Petitions as the individual charged with this responsibility. !° Until 1986, such ver- 
ification took place after Members presented their petitions; the Standing Orders 
now provide for petitions to be certified correct as to form and content by the Clerk 


On February 26, 1986, the Speaker wrote to all Members, drawing their attention to the changes in the 
Standing Orders concerning petitions and explaining the process by which petitions would henceforth be 
certified. The coming into force of the new rules left some Members holding uncertifiable petitions which 
would have been acceptable under the old rules (Debates, March 5, 1986, p. 11208). This difficulty was 
circumvented by the adoption of a special order allowing Members a limited period of time in which to file 
these petitions with the Clerk of the House (Journals, April 22, 1986, pp. 2048-9). 


Journals, June 3, 1987, pp. 1016, 1026. 
Journals, June 3, 1987, pp. 1016-8. 


Journals, April 11, 1991, pp. 2905, 2908-9. This was one of an extensive package of amendments to the 
Standing Orders put forward by the government with a view to “modernizing” the rules and improving 
Parliament as a forum for debate (Debates, April 8, 1991, p. 19133). No particular reason was given for 
this change; however, it is worth noting that the presentation of quantities of petitions had in the past 
resulted in disruption to the agenda of the House (see note 7); the institution of a time limit eliminated 
the risk of any recurrence of this. 


Journals, June 10, 1994, p. 563. (See the Twenty-Seventh Report of the Procedure and House Affairs Com- 
mittee, presented June 8, 1994.) 


Debates, April 29, 1910, cols. 8365-6; Journals, April 29, 1910, pp. 535-6. See also Rules of the House of 
Commons of Canada, 1910, Rule 75. 
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FORM 


of Petitions prior to their presentation to the House." Petitions not meeting the form 
and content requirements cannot be certified and only certified petitions can be pre- 
sented to the House. : 

Those engaged in drafting petitions may consult the Clerk of Petitions to ensure 
that the proposed text is in keeping with the rules and practices of the House. Once 
a petition is signed and ready to be certified, it is sent by a Member to the Clerk of 
Petitions, accompanied by a written request for certification. The Clerk of Petitions 
examines each petition received, including its signatures, to ensure that the form and 
content are in keeping with the requirements. If the petition is in order, a certificate 
signed by the Clerk of Petitions is attached and the petition is returned to the Mem- 
ber for presentation to the House. If the petition cannot be certified, it is returned to 
the Member with an explanatory note. 

Any forgery or fraud in the preparation of petitions or signatures, or any com- 
plicity in or knowledge thereof may be dealt with as a breach of privilege. !9 


A petition typically begins with a superscription identifying it as a petition and indi- 
cating that it is addressed to the House of Commons. This is followed by a statement 
identifying the petitioners; the petitioners then draw the attention of the House to a 
statement of grievance which is generally set out in paragraph form. The final and 
essential part of the petition is a request, called a “prayer”, in which the petitioners 
specify the action they wish the House to take in response to their grievance. Then 
follow the signatures and addresses of the petitioners. The recommended form of 
petition is reproduced as Figure 22.2. 


Addressed to the House of Commons 


As the House of Commons is the body being petitioned, it is therefore the first cri- 
terion of acceptability that petitions be addressed to the House of Commons, or to 
the House of Commons in Parliament assembled,” rather than to the Government, 
to the Prime Minister, to individual Ministers or Members, or to some outside 
authority. The words “To the House of Commons” or “To the House of Commons in 
Parliament Assembled” should normally appear at the beginning of the petition. 


17. Standing Order 36(1). 


18. On rare occasions, petitions failing to satisfy form and content requirements (and thus not certified) were 
presented with the unanimous consent of the House (Journals, February 18, 1987, p. 503; Debates, Feb- 
ruary 18, 1987, p. 3568). In an unusual proceeding in 1992, unanimous consent was given for an uncertified 
petition to be “received” by the House—although the Standing Orders no longer provide for petitions to be 
received—and referred to a standing committee for consideration (Journals, November 18, 1992, p. 2070). 


19. Bourinot, 4" ed., p. 237. While doubts have been expressed from time to time concerning the authenticity 
of signatures (see, for example, Debates, May 21, 1885, pp. 2023-9; October 28, 1983, pp. 28475-9), no 
breach of privilege alleging fraud or forgery in the preparation of petitions has yet been found. 


20. Standing Order 36(2)(a). 
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Figure 22.2 Form of a Petition 


First page of petition 


OLEATE ILD AEG EH TT PLEIADES TAIT PSG DE NIE NEE IE UY TET BEY REL ET BET ELS MER ET EHNA DEAT PSH NPR HIT DUM GH GOES 


PETITION TO THE HOUSE OF COMMONS 
IN PARLIAMENT ASSEMBLED 


We, the undersigned Here identify, in general terms, who the petitioners are, for example 
- citizens (or residents) of Canada 
- electors of (name of electoral district) 
- residents of the Province of... 
- residents of the City (or Village or Township, etc.) of... 


draw the attention of the House to the following: 


THAT, Here briefly state the reasons underlying the request for the intervention of the House 
by outlining the grievance or problem or by summarizing the facts which the petitioners 
wish the House to consider. 


THEREFORE, request that Parliament Here set out the "prayer" or request 
your petitioners by stating succinctly what action the 
petitioners wish Parliament to take or 
what action it should refrain from taking. 


or 


call upon Parliament to 


Signatures Addresses 


(Sign your own name. Do not print.) - (Give your full home address or your city 
and province.) 


Subsequent pages of petition 


THEREFORE, your petitioners Here repeat the "prayer" or request from the first page of the 
Or petition. 


Petition concerning | Here state the subject matter of the petition. 


Signatures Addresses 


(Sign your own name. Do not print.) (Give your full home address or your city 
and province.) 


930 


ile 
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23. 


24. 
20: 
26. 
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Prayer 

Petitions, to be certified for presentation to the House, must contain a prayer; that is, 
a concise, clearly worded and respectful request that the House take, or refrain from 
taking, some sort of action in response to an alleged grievance. Petitions without 
prayers—that is, documents consisting solely of statements of opinion or statements 
of grievance—cannot be accepted as petitions.”! The action sought must fall within 
Parliament's jurisdiction.” A petition pertaining to a matter falling outside of Parlia- 
ment’s authority to act—a matter under the jurisdiction of a provincial or municipal 
government, for example—could not be certified for presentation to the House.” 


Written, Typewritten or Printed on Paper of Usual Size 

To be certified, petitions must be written, typewritten or printed on paper of usual 
size.“ The requirement for petitions to be written or printed has been part of the writ- 
ten rules since Confederation.” Petitions with photocopied text are acceptable. Paper 
of “usual size” is interpreted nowadays to mean 21.5 cm x 28 cm (8.5 x 11 inches) 
or 21.5 cm X 35.5 cm (8.5 x 14 inches) sheets. Petitions produced on materials other 
than paper do not meet this requirement; likewise petitions of a non-standard size 
will not be certified. 


Erasures or Interlineations 

To be certified, a petition must be free of erasures or interlineations in its text;2’ that 
is, the text of a petition may not be altered by erasing words, crossing out words, or 
adding words or commentary. 


Journals, March 22, 1876, p. 180; Debates, April 23, 1879, pp. 1453-4. 
Standing Order 36(2)(b). 


On one occasion pre-dating the requirement for certification, a Member presented a petition concerning 
safety at a certain street intersection in her constituency. The Speaker suggested that such petitions be 
directed to the competent municipal authority. The Clerk of Petitions later reported that this petition had 
failed to meet the requirements as to form (Debates, June 11, 1985, p. 5648; Journals, June 12, 1985, 
p. 796). 


Standing Order 36(2)(c). 
Rule 86, adopted December 20, 1867 (Journals, p. 122). 


Prior to the adoption of this rule, petitions of unusual style were presented from time to time and judged by 
the Clerk of Petitions to be in accordance with the prevailing requirements as to form. See, for example, 
Debates, December 10, 1974, p. 2099; Journals, December 11, 1974, p. 187; Debates, April 6, 1982, 
p. 16196; Journals, April 7, 1982, p. 4698-A. 


Standing Order 36(2)(q). 
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Attachments, Appendices or Lengthy Extracts 


In accordance with a practice established in 1876, a petition is not in order if it has 
letters, affidavits, or other documents appended or attached to it.** Material such as 
maps, pictures, news articles, explanatory or supporting statements attached or 
appended to petitions will render them unacceptable for certification and presenta- 
tion to the House. The proscription on attachments and appendices applies to extra- 
neous matter written, photocopied or affixed on the petition itself.” Petitions 
incorporating lengthy extracts from other documents or publications have also been 
deemed irregular.*° A return address, however, may appear on the petition without 
constituting an obstacle to its certification. 


Subject Matter Indicated on Every Sheet 


When a petition consists of more than one sheet of signatures and addresses, each 
succeeding page is to contain an indication of the subject matter of the petition*! so 
that petitioners are made fully aware of the nature of the document they are support- 
ing. This is generally achieved by a notation at the top of each additional page, as 
shown in Figure 22.2. 


Language 

Petitions may be written in either of the official languages.** They should be respect- 
ful and temperate in tone, and there should be no disrespect to the Sovereign or 
offensive imputation on the character or conduct of Parliament, the courts or any 
other constituted authority.** For many years, it was customary for petitions to be 
written in a formal style of expression, opening with the words “Jo the Honourable 
the House of Commons in Parliament assembled. The Petition of the undersigned ... 
who now avail themselves of their ancient and undoubted right thus to present a 
grievance common to your Petitioners in the certain assurance that your honourable 
House will therefor provide a remedy, humbly sheweth” and closing with the words 
“and your petitioners, as in duty bound, will ever pray”. A special committee rec- 
ommended in 1985 that this traditional language, which it saw as archaic, need not 
be used. *4 While petitions couched in the formal style continue to be presented, peti- 
tions employing more contemporary wording are equally acceptable to the House, 
as long as the import is the same. For example, in Figure 22.2, the opening and clos- 
ing formulae quoted above do not appear, and the petitioners “request” that Parlia- 
ment respond to their grievance rather than “humbly pray and call upon Parliament” 
to do so. 


28. 
29: 
30. 
31. 
32. 
33. 
34. 


Debates, March 28, 1876, pp. 867-8; February 23, 1978, p. 3200. 

May, 22" ed., p. 811. 

Bourinot, 4" ed., p. 235. 

Standing Order 36(2)(e). 

Bourinot, 4" ed., p. 235; see also the Official Languages Act, R.S.C. 1985, c. 31 (4" Supp.), s. 22. 
Bourinot, 4" ed., p. 231. See, for example, Journals, March 30, 1905, p. 234; April 5, 1909, p. 234. 


See p. 45 of the Third Report of the Special Committee on Reform of the House of Commons, presented 


on June 18, 1985 (Journals, p. 839). 
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35. 
36. 
37. 


38. 


39. 


40. 


Matters Under the Authority of the House : 
It has been said that the prayer of a petition must request action which is within the 
powers of the House to take. 5 Therefore, it follows that the petition as a whole must 
set forth a case for which the House has the authority to intervene.*° Matters of 
provincial or municipal responsibility or those which properly belong before a court 
of law or tribunal may not be made the subject of a petition to be presented to the 
House of Commons. Over the years, the House has chosen to delegate certain mat- 
ters to the courts and other administrative and regulatory bodies. Petitions dealing 
with matters which the House has delegated to another body have not always been 
found acceptable. *’ 


Requesting Expenditure of Public Funds 


Historically, petitions making direct requests for the expenditure of public funds 
which have not received the recommendation of the Crown (Royal Recommenda- 
tion) have not been allowed to be presented to the House.* At issue is the fundamen- 
tal principle of the Crown’s initiative in respect of the expenditure of public money.” 
Many rulings from the Chair have upheld the practice of rejecting petitions involving 
the expenditure of public revenue” while at the same time seeking to preserve, with- 
out setting undue limitation on, the time-honoured right of the citizen to petition the 
House for redress of a grievance. In 1869, when a petition was called into question 
because it appeared to request a grant of public funds not recommended by the 
Crown, the Speaker defined it as a request for legislation rather than money, thus cre- 
ating a distinction between direct requests, which could not be accepted, and indirect 
requests (later described as requests for legislation or for “such measures as the 


Standing Order 36(2)(b). 
Journals, February 16, 1956, p. 163; June 7, 1972, pp. 361-2. 


For example, petitions questioning the return of a Member were not received because the House had 
vested in the courts the responsibility for matters relating to the election of Members (Journals, April 20, 
1874, p. 82; February 15, 1881, pp. 199-200). On the other hand, petitions concerning the CRTC (Canadian 
Radio-television and Telecommunications Commission, the independent agency regulating the broadcast- 
ing system) have at different times been rejected (Journals, June 7, 1972, pp. 361-2; October 24, 1973, 
pp. 591-2) and accepted (Debates, April 30, 1984, p. 3235; Journals, May 1, 1984, p. 400). 


Journals, May 7, 1868, p. 297. For historical background on the principles underlying this long-standing con- 
vention, see Redlich, Vol. \ll, pp. 119-24. 


See Section 54 of the Constitution Act, 1867 (R.S.C. 1985, Appendix II, No. 5), which states that the House 
shall not adopt or pass any vote, resolution, address or bill for the appropriation of any part of the public 
revenue that has not been first recommended to the House by a message from the Governor General, that 
is, by a Royal Recommendation. 

For example, see Journals, February 5, 1912, p. 181; August 24, 1946, p. 767. A petition praying for an 
increase to the old age pension was allowed because the Royal Recommendation had been granted to a 
bill having the same purpose (Journals, May 19, 1947, p. 423). 


41. 
42. 
43. 
44. 
45. 
46. 
47. 
48. 
49. 
50. 
Silke 
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House may think expedient to take”), which could be accepted.*! In 1987, the 
Speaker upheld the decision of the Clerk of Petitions to reject a petition calling upon 
Parliament to provide federal funding to the provinces and territories for non-profit 
child care, but went on to make the following observation: 


The right to petition Parliament is fundamental to our parliamentary sys- 
tem, and it is not unreasonable to assume that the remedy, in many a situa- 
tion, could only be found through the expenditure of public funds. A 
petitioner is entitled to petition for relief in a burdensome situation, so that 
a mere change in wording could well render a petition in order which might 
otherwise be out of order. A petition praying for the enactment of a measure 
which would provide the relief being sought might avoid the restriction 
imposed by our practice.” 


Signatures and Addresses 


From 1867 until 1986, it was possible for a lone individual to petition the House. The 
amendments to the Standing Orders adopted in 1986 introduced a new requirement 
that a petition, to be certified, would have to contain at least 25 signatures.* In 1987, 
a further amendment added the requirement for addresses as well as signatures.“ 
Petitioners must not sign for anyone else. Written addresses may be in the form of 
complete home addresses or simply the names of the petitioners' town and province 
of residence. Petitions must contain original signatures written directly on the doc- 
ument and not pasted or otherwise transferred to it.* In 1872, a petition received by 
telegraph was ruled out of order because it contained no original signatures; in 
1986, the Speaker ruled that for the same reason, photocopied signatures were unac- 
ceptable. *” A Member may sign a petition but should ask another Member to present 
it.’ The signatures of Members inscribed on petitions are not counted towards the 
required 25 signatures and addresses.” 

Petitions signed exclusively by non-resident aliens have traditionally been 
found unacceptable.*’ However in 1984, a petition signed by Canadian citizens as 
well as by foreigners was received with the unanimous consent of the House;*! in a 
similar situation arising in 1990, the Speaker ruled that the right of Canadians to 


Journals, April 20, 1869, pp. 22-3. 
Debates, June 30, 1987, p. 7821. 
Journals, February 13, 1986, p. 1710. 
Journals, June 3, 1987, pp. 1016, 1026. 
Standing Order 36(2)(f). 

Journals, May 3, 1872, p. 80. 

Debates, January 24, 1986, p. 10143. 
May, 22" ed., p. 815. 

Standing Order 36(2)(g). 

See, for example, Journals, October 5, 1983, pp. 6264-5. 
Debates, November 20, 1984, pp. 412-3. 
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petition their House of Commons would be better served if such petitions, provided 


they were otherwise in order, could be presented notwithstanding the presence of 


“the occasional signature of a non-Canadian not resident in Canada”. 


» 


Presentation of Petitions 
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EASES 


Se 
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As outsiders are not permitted to address the House directly, petitions are presented 
by Members. Therefore, groups and individuals with petitions for the House must 
enlist the aid of Members to have their petitions certified and presented. Members 
are not bound to present petitions and cannot be compelled to do so; nevertheless, 
it is evident that many Members consider it a duty to present to the House petitions 
brought forward by citizens.** The Member, whose role it is to make the presentation 
on behalf of the petitioners, is not required to be in agreement with the content of 
any petition he or she may choose to present, and no such inference is to be drawn. 2 

Once they have been certified by the Clerk of Petitions, petitions are ready for 
presentation to the House and are returned to the Members who submitted them. A 
certified petition is not to be altered or tampered with in any way; nor is the certifi- 
cate to be removed. No rule or practice specifies a time period during which a peti- 
tion must be presented following its certification; nor must a petition necessarily be 
presented by the Member who had it certified.°° The Speaker has observed that 
various reasons might prevent a Member from presenting a certified petition expedi- 
tiously, but has also found merit in the view that petitions ought to be presented 
promptly after certification so that petitioners may have confidence that petitions 
brought to the House are answered as quickly as possible.” 

Petitions are presented by Members, including Ministers. The Speaker tradi- 
tionally does not present petitions, but instead asks the assistance of another Member 
to do so. This practice originated in the British House of the late eighteenth century, 
a time when petitions were routinely debated. Presenting petitions would have led to 
the Speaker participating in the proceedings of the House, which would have been 


52. Debates, December 19, 1990, pp. 16963-4. 
53. Bourinot, 4" ed., p. 232. 


54. See, for example, the general discussion on petitions on February 13, 1990 (Debates, pp. 8233-42). In 
presenting petitions, Members occasionally make reference to their “duty” in this respect (Debates, Decem- 
ber 1, 1981, p. 13549; October 20, 1989, p. 4953; March 14, 1994, p. 2226). 


55. Debates, November 25, 1986, pp. 1501, 1505; February 25, 1994, pp. 1863-4. 

56. See Debates, October 21, 1997, p. 878 (petitions presented on behalf of a Member who had resigned). 
57. Debates, May 28, 1987, pp. 6500-1; September 22, 1987, p. 9172; March 8, 1988, p. 13490. 

58. See, for example, Debates, December 12, 1991, p. 6176. 
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at odds with the essential neutrality of the Chair. In choosing to present a petition, 
a Member must be satisfied of its fitness and regularity, for it is a long-standing rule 
of the House that the Member is answerable for any improprieties and impertinences 
therein. In addition, every Member presenting a petition must endorse it (i.e., they 
sign the back of the petition, or the back of the first page). ©! 

Certified petitions may be presented in two ways: orally during Routine Pro- 
ceedings,” or by filing them with the Clerk of the House during any sitting of the 
House.® In practice, the majority of petitions are presented during Routine Proceed- 
ings.“ 


PRESENTATION DURING ROUTINE PROCEEDINGS 


Certified petitions are presented daily during Routine Proceedings, under the rubric 
“Presenting Petitions”. A maximum of 15 minutes is provided for the presentation 
of petitions.® To be recognized, Members must be in their assigned places. Mem- 
bers with more than one petition to present on a given day are advised to present 
them all when given the floor, as individual Members are recognized by the Chair 
only once during “Presenting Petitions”. This allows more Members to be recog- 
nized within the 15-minute time limitation. 

No debate is permitted during the presentation of petitions. Any comment on 
the merits of a petition—even a Member’s personal agreement or disagreement with 
the petitioners—has been deemed to constitute a form of debate and is therefore out 
of order.’ Members are permitted a brief factual statement, in the course of which 
they may allude to the petition being duly certified, to its source, to the subject matter 


59. 


60. 
61. 
62. 
63. 
64. 


65. 


66. 
67. 
68. 
69. 


Bourinot, 4" ed., p. 231. See also Debates, April 23, 1879, pp. 1453-4; March 23, 1987, pp. 4433-4. Other 
Presiding Officers have presented petitions (see, for example, Journals, October 26, 1994, p. 829 (Bob 
Kilger, Assistant Deputy Chairman of Committees of the Whole); June 19, 1995, p. 1784 (Shirley Maheu, 
Deputy Chairman of Committees of the Whole)). 


Standing Order 36(3). This has been part of the written rules since Confederation. 
Standing Order 36(4). 
Standing Order 36(6). 
Standing Order 36(5). 


Statistics compiled by the Clerk of Petitions indicate that 2107 of 2361 petitions presented in the Second 
Session of the Thirty-Fifth Parliament (1996-97) were presented orally during Routine Proceedings. 


Standing Order 36(6). Rarely is the entire 15 minutes taken up (see, for example, Debates, March 13, 1995, 
pp.10393-7). 


Standing Order 36(6). 
Debates, October 28, 1983, p. 28457; June 11, 1985, p. 5649; November 7, 1986, pp. 1190-1. 
Standing Order 36(7). 


Debates, April 27, 1994, p. 3576; June 22, 1995, p. 14413; November 20, 1995, p. 16547; November 4, 
1996, pp. 6068-9. Members had been known to inform the House of their personal views as they presented 
petitions. See, for example, Debates, June 9, 1947, p. 3912; March 29, 1985, p. 3510; April 26, 1994, 
p. 3483. 
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of the petition and its prayer, and the number of signatures it carries.” In any event, 
petitions are not to be read in their entirety and Members presenting them should 
avoid straying into debate or argument. ! In view of the limited time available and of 
the number of Members with petitions to present on any given day, the Chair is gen- 
erally quick to intervene when Members appear to be making speeches, indulging in 
debate, or launching on the lengthy reading of the full text of a petition. 


PRESENTATION BY FILING WITH THE CLERK OF THE HOUSE 


Since 1910, Members have had the option of presenting petitions at any time during 
a sitting of the House, by filing them with the Clerk of the House.” The Member may 
approach the Table, or may hand the certified and endorsed petition to a page, with 
instructions to deliver it to the Table where it is received by the Clerk or by a Table 
Officer on behalf of the Clerk. 


FOLLOWING PRESENTATION 


70. 
Te 


Wes 
73. 


74. 


When petitions are presented during Routine Proceedings, the Members' remarks are 
recorded, transcribed and printed in the Debates for that day. An entry is also made 
in the Journals, the official record of House proceedings. The petitions are listed as 
having been certified correct and presented pursuant to the Standing Orders. Peti- 
tions filed with the Clerk are of course not mentioned in the Debates, but they are 
listed in the Journals. Certified petitions once presented to the House (by either 
method) are then delivered to the Clerk of Petitions who is responsible for their 
reception and processing. 

Petitions have been presented which were later found to be uncertified; in such 
cases, while the Debates contain the transcription of the Members’ remarks, the peti- 
tions in question are not recorded in the Journals." They are examined by the Clerk 
of Petitions; if in order, they are certified and then filed with the Clerk on the Mem- 
ber’s behalf; only then is the presentation noted in the Journals. If the petitions can- 
not be certified, they are returned to the Members. On one occasion, a Member who 
attempted to present an uncertified petition was called to order and admonished by 
the Chair.” 


Debates, April 26, 1989, p. 975. 


See, for example, Debates, April 6, 1982, p. 16198; March 14, 1990, p. 9284; September 16, 1991, p. 2173; 
December 8, 1992, pp. 14806-7; May 7, 1993, pp. 19111-2; September 28, 1998, p. 8474. 


Standing Order 36(5). 


On May 22, 1992, two Members presented petitions which were not recorded in that day’s Journals 
(Debates, pp. 11088-9; Journals, p. 1546). 


Debates, May 15, 1992, p. 10794. 
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COPIES OF PETITIONS 


18: 
76. 
Whe 


78. 


sy 


80. 
81. 


Government Response to Petitions 


RLS PT TD ETL SSE ERE LM SET TESTER ORAS 


Anyone who wishes to read or consult a petition after it has been presented may do 
so by making arrangements with the Clerk of Petitions. A Member who requests a 
photocopy of a petition, including the signatures, is entitled to receive it.” 


el tl UIT SL AERATED SEERA LU SS 


d that the 


Since 1986, the Standing Orders have provide 


presented to the House, they are deposited with the Clerk of Petitions. Under the 
authority of the Clerk of the House, the original petition is forwarded to the Privy 
Council Office,” which makes arrangements with the appropriate government 
departments and agencies for the preparation and collection of replies. Government 
responses to petitions are generally tabled in the House during Routine Proceedings, 
under the rubric “Tabling of Documents”, but may also be deposited with the 
Clerk.” Petitions receive individual responses. Any Member who has presented a 
petition is provided with a copy of the response at the time it is tabled. After being 
tabled in the House, government responses to petitions (unlike the petitions them- 
selves) become sessional papers.” 

The tabling of government responses to petitions is entered in the Journals. If 
the tabling is done during Routine Proceedings, the government spokesperson, usu- 
ally the Parliamentary Secretary to the Government House Leader, simply informs 
the House that responses to a certain number of petitions are being tabled; no refer- 
ence is made to specific petitions or the content of the responses, and the intervention 
is transcribed in the Debates. 

The Standing Orders provide no sanction to apply in the event the government 
fails to respond to petitions within the 45-day time frame. Complaints have been 
raised about breaches of this rule.®’ In 1993, however, the Speaker found a prima 
facie question of privilege concerning the failure to table an Order in Council and in 
his ruling made reference to earlier complaints that responses to petitions, answers 
to written questions and responses to committee reports were not always tabled 
within the prescribed time limits.*! The matter of timeliness was referred to the com- 
mittee dealing with matters of privilege, which stated in a report to the House that 


Debates, January 20, 1986, p. 9946. 
Standing Order 36(8). 


From 1986 to 1994, a copy of each petition was forwarded to the Privy Council Office. Since the Standing 
Order changes in 1994, the original petition is now transmitted to the Privy Council Office. 


See, for example, Journals, September 19, 1994, pp. 683-5 (depositing with the Clerk); February 6, 1995, 
p. 1076 (tabling during Routine Proceedings). 


A sessional paper is any document tabled (or deemed tabled) in the House during a given session and as 
such is available for public scrutiny. 


See, for example, Debates, February 8, 1993, pp. 15560-2. 
Debates, April 19, 1993, pp. 18104-6. 
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“statutory and procedural time limits must be complied with ... It may be that the 
time periods set out in the Standing Orders and certain statutes need to be reviewed 
... Until this is done, however, it is essential that the deadlines be respected.” 

While normally all proceedings would be terminated when Parliament is pro- 
rogued, the Speaker has ruled that government responses to petitions have the same 
status as orders for return (documents which the House has ordered to be produced 
and presented in the House).® Pursuant to the rules, such orders are considered to 
have been readopted at the start of a new session without a motion to that effect. 
Thus, government responses to petitions, ordered in a previous session, must be 
tabled in a new session following a prorogation.* 


82. See the One Hundred and First Report of the Standing Committee on House Management, deemed tabled 
on September 8, 1993 (Journals, p. 3338). 


83. Debates, June 27, 1986, p. 14969. 
84. Standing Order 49. 


85. See, for example, Journals, February 29, 1996, p. 17, when responses to petitions presented in the First 
Session of the Thirty-Fifth Parliament were tabled early in the Second Session. 


ye 


Private Bills Practice 


My understanding of the private bill procedure is that it was 
established to protect the public against the uncontrolled 
granting of special powers to private interests. I believe that 
there is no quarrel about this interpretation. 


SPEAKER LUCIEN LAMOUREUX 
(Debates, February 22, 1971, p. 3628) 


he distinction between public and private legis- 
lation has been inherited from British prac- 
tice.' Private bills differ from public bills by 
their intent, content and method of passage. By 
definition, the purpose or intent of a private bill is to confer 
special powers or benefits upon one or more persons or 
body of persons; or to exclude one or more persons or body 
of persons from the general application of the law. A 
public bill may be broadly described as a bill which deals 
with a matter of public policy for the benefit of the com- 
munity at large and is introduced directly by a Member of 
the House. On the other hand, a private bill relates directly 
to the affairs of an individual or group of individuals, 


1. Private bills trace their origins to the medieval English parlia- 
ments, and their peculiar procedure is explained by that history. 
In the early history of Parliament, special laws for the benefit of 
private parties and judicial decrees for the redress of private 
wrongs were founded on petitions and were not easily distin- 
guishable in principle or in form. When petitions sought remedies 
which the common law afforded, the parties were referred to the 
ordinagy tribunals. But wien an individual or community was unable to obtain relief from the common law courts, 
the King was petitioned. The manner of receiving and trying petitions was judicial rather than legislative. As noted 
in May, 1* ed. (pp. 301-2): “Receivers and triers of petitions were appointed, and proclamation was made, inviting 
all people to resort to the receivers. These were ordinarily the clerks of the chancery, and afterwards the masters 
in chancery (and still later some of the judges), who, sitting in some public place accessible to the people, 
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including a corporation, named in the bill; the bill seeks something which cannot be 
obtained by means of the general law and is founded on a petition from an individual 
or group of individuals. 

Private bills must not be confused with private Members’ bills. Although private 
bills are sponsored by private Members, the term “private Member’s bill” refers to 
public bills dealing with a matter of public policy introduced by Members who are 
not Ministers. 

Private bills are subject to special rules in both Houses of Parliament. Since 
private bills ask Parliament to adjudicate upon the interests of private parties and 
to be watchful over the interests of the public, they are said to involve Parliament in 
both a judicial capacity and a legislative capacity.’ Private bills can originate in 
either the House of Commons or the Senate, although most private bills originate in 


received their complaints, and transmitted them to the auditors or triers. The triers were committees of 
prelates, peers, and judges, who had power to call to their aid the lord chancellor, the lord treasurer, and 
the serjeants-at-law. By them the petitions were examined; and in some cases the petitioners were left to 
their remedy before the ordinary courts; in others, their petitions were transmitted to the judges on circuit; 
and if the common law offered no redress, their case was submitted to the High Court of Parliament.... In 
the reign of Henry IV, petitions began to be addressed, in considerable numbers, to the House of Commons. 
The courts of equity had, in the meantime relieved Parliament of much of its remedial jurisdiction; and 
petitions were now more in the nature of petitions for private bills, than for equitable remedies for private 
wrongs. Of this character were many of the earliest petitions; and the orders of Parliament upon them can 
only be regarded as special statutes, of private or local application. As the limits of judicature and legislation 
became defined, the petitions applied more distinctly for legislative remedies, and were preferred to 
Parliament through the commons; but the function of Parliament, in passing private bills, have always 
retained the mixed judicial and legislative character of ancient times.” 


. See Speaker Lamoureux’s ruling, Journals, February 22, 1971, p. 351. 


3. Bourinot, 4" ed., pp. 558-9. See Toda’s Private Bill Practice, 3% ed., Ottawa: John Durie & Son, 1868, pp. 1-2: 


“In passing Private Bills, while Parliament still exercises its legislative functions, its proceedings also 
partake also [sic] of a judicial character; the parties interested in such bills appear as suitors, while those 
who apprehend injury are admitted as adverse parties to the suit. Much of the formality of a Court of Justice 
is maintained; conditions are required to be observed and their observance proved by the promoters of a 
bill, and if they abandon it and no other parties take it up, the bill is dropped, however sensible the House 
may be of its value.” 
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the Senate where the fees and charges imposed on the promoter are less.* Private 
bills must pass through the basic procedural stages common to all legislation; they 
must also meet certain parliamentary requirements which distinguish them proce- 
durally from all other types of bills. 

Private bill procedure is unique in its origins, forms and principles and has 
changed very little since 1867. While they are now relatively rare, private bills once 
constituted a large part of the legislative business of the House. In the early years of 
Confederation, the House dealt with a large volume of private legislation to establish 
companies to build and operate railways and to incorporate interprovincial compa- 
nies since no other legal authority allowed such corporations to be formed. In addi- 
tion, private bills requesting the dissolution of marriages occupied much of the 
House’s time because Parliament had been granted the exclusive jurisdiction to 
legislate with respect to marriage and divorce. 

Today, private legislation accounts for only a minuscule percentage of House 
business.° Most private bills now deal with the incorporation of, or amendments to 
the acts of incorporation of, religious, charitable and other organizations and of 
insurance, trust and loan companies.° In recent years, private legislation has been 
used for the amalgamation of insurance companies and the revival of small business 


4. This was done as a deliberate effort to direct private legislation to the Senate. If the bill originates in the 
Senate, the promoter only has to pay a fee of $200 (Senate Rule 110) instead of a fee of $500 in the House 
(Standing Order 134(2)). This difference in fees was first established in 1934 when the Standing Orders of 
the House were changed to “secure the freedom of this house from the initial consideration of large numbers 
of private bills by increasing the business that may be presented to the second chamber in the way of private 
legislation” (see Debates, June 30, 1934, pp. 4509-10). This has led to most private bills being introduced 
in the Senate. Since 1970, only six private bills have originated in the House, the last in 1978: Bill C-164, 
An Act to incorporate Unity Bank of Canada, on March 29, 1972 (Journals, p. 232); Bill C-264, An Act 
respecting the Eastern Canada Synod of the Lutheran Church in America, on April 3, 1974 (Journals, p. 94); 
Bill C-1001, An Act to provide an exception from the general law relating to marriage in the case of Richard 
Fritz and Marianne Strass, on July 30, 1975 (Journals, p. 750); Bill C-1002, An Act to incorporate the North- 
land Bank, on December 20, 1975 (Journals, p. 977); Bill C-1001, An Act to incorporate the Continental 
Bank of Canada, on July 14, 1977 (Journals, p. 1371); and Bill C-1001, An Act respecting Bell Canada, on 
April 12, 1978 (Journals, p. 638). 


5. For example, during the Third Session of the Thirty-Fourth Parliament (May 1991 to September 1993), nine 
private bills were considered for a total of 1 hour and 54 minutes; during the First Session of the Thirty-Fifth 
Parliament (January 1994 to February 1996), the House considered three private bills for a total of 1 hour 
and 20 minutes. See Statistics Respecting House Business prepared by the Journals Branch of the House 
of Commons. 


6. See, for example, An Act to amend the Act of incorporation of the Grand Lodge of the Benevolent and Pro- 
tective Order of Elks of the Dominion of Canada, S.C. 1980-81-82-83, c. 186; An Act to incorporate Green 
Shield Canada, S.C. 1992, c. 56; An Act to amend An Act to incorporate the Royal Society of Canada, S.C. 
1992, c. 58; An Act to change the name of The Canadian Medical Association, S.C. 1993, c. 48; An Act to 
incorporate the Canadian Association of Lutheran Congregations, S.C., 1994, c. 49. 
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corporations which have previously been dissolved.’ Although the reasons for this 
decrease in the passage of private bills vary, it is to a large degree due to changes to 
the general law, such as the Dissolution and Annulment of Marriages Act in 1963, 
and the Marriage (Prohibited Degrees) Act in 1990,’ and administrative mechanisms 
found in present acts such as the Canada Business Corporations Act,'° the Canada 
Corporations Act"! and the Bank Act.” 

This chapter explains in general terms the kinds of bills classed as private, 
describes the principles of private bill procedure and how they are applied, and gives 
an overview of the particularities of the legislative process for such bills in the House 
of Commons. 


Nature of Private Bills 


AMAL AAU 


A private bill may benefit the private interest of a particular individual or group of 
individuals in one of two ways: ? 


¢ The bill may supplement the general law by granting the beneficiary power to do 
something which cannot be done otherwise; or 


¢ The bill may alter the general law by exempting the beneficiary from some exist- 
ing legal obligation. 


1. 


See, for example, An Act to amend and repeal The Alliance Nationale Consolidated Act, 1945, S.C. 1986, 
c. 64; An Act to revive E.G. Klein Limited and to provide for its continuance under the Canada Business 
Corporation Act, S.C. 1980-81-82-83, c. 185; An Act to revive Yellowknife Electric Limited and to provide for 
its continuance under the Canada Business Corporation Act, S.C. 1987, c. 56. 


. S.C. 1963, c. 10. This statute authorized the Senate alone to dissolve or annul marriages by resolution. Prior 


to the enactment of this Act, the innocent party to divorce in either Newfoundland or Quebec (their provincial 
courts were not empowered to hear divorce cases) would petition Parliament for a private bill to dissolve the 
marriage. The petition would allege a matrimonial offense and pray for “relief”. Most petitions were first con- 
sidered in the Senate before its Committee on Divorce (where the fees for a private bill were less than the 
fees imposed in the House of Commons). The majority of divorce bills were uncontested and passed both 
Houses without question. However, if any Member questioned the reasons for the divorce or if the partici- 
pants in the cases wished to be heard, the House of Commons Standing Committee on Miscellaneous Pri- 
vate Bills had the authority to rehear the case. Petitioner and respondent, both represented by counsel, 
would appear before the committee, which would function as a court of law. The House dealt with the bill 
when a report was received from the committee. See Dawson, p. 243. In 1968, the Divorce Act (S.C. 1967- 
68, c. 24) set up divorce courts in these two provinces, and the Senate was no longer empowered to dis- 
solve or annul marriages. 


. S.C. 1990, c. 46. 

. $.C. 1974-75-76, c. 33. 

. S.C. 1964-65, c. 52. 

. §.C. 1953-54, c. 48, and S.C. 1966-67, c. 87. 
. May, 22" ed., p. 857. 
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Thus, a bill which allows a group of individuals to form a type of corporation 
not provided for in the general law would be an example of a bill which supplements 
the general law." A bill which exempts an existing corporation from a general pro- 
vision of a statute applicable to all such corporations would be an example of a pri- 
vate bill which derogates from the general law.!> Legislation which authorizes the 
marriage of two blood relations would be another example of a bill exempting one 
or more persons from the general law. '° 

A bill may affect the private interest of an individual or a defined class of indi- 
viduals and yet not be considered a private bill.'’ In order that a bill be designated as 
private, it should not and cannot include any feature of public policy because such 
characterization would transcend any private nature it may have.'® A bill should be 
introduced as a public bill when it affects public policy, when it proposes to amend 
or repeal a public act, or when it affects a large area and multiplicity of interests. ' 


Principles of Private Bill Procedure 


YETTA LLP HEY LEE TET MEET PEE IE 


PLETE ELLE TUT ELT TEER EET LE LET NEL RETR LEEILEL GE E EE ELL MIETEE 


As the Speaker noted in 1971, private bill Rageabiel was established to protect the 
public against the uncontrolled granting of special powers to private interests.”’ The 
person or organization affected petitions Parliament to grant some extraordinary 


14. 
16» 


16. 


Lge 


18. 


iS} 
20. 


See, for example, Green Shields Canada Act, S.C. 1992, c. 56. 


See, for example, An Act respecting the acquisition, operation and disposal of the Windsor—Detroit Tunnel 
by the City of Windsor, S.C. 1987, c. 55. 


See, for example, An Act to provide an exception from the public general law relating to marriage in the case 
of Gerald Harvey Fudge and Audrey Marie Saunders, S.C. 1984, c. 52. 


See, for example, Bill S-25, An Act respecting Hudson’s Bay Company (Journals, June 17, 1970, p. 1026; 
Debates, October 5, 1970, pp. 8797-8800), and Bill C-259, An Act to extend the term of a patent relating to 
certain food additives (Journals, June 17, 1987, p. 1184; Debates, June 18, 1987, pp. 7346-7). Unlike British 
parliamentary practice which has provisions for a cross-category of bills having both public and private 
attributes, these so-termed hybrid bills do not exist in Canadian parliamentary practice. Hybrid bills may be 
defined as public bills which affect a particular private interest in a manner different from the private interest 
of other persons or bodies of the same category or class (May, 22™ ed., p. 554). As Speaker Lamoureux 
stated in a 1971 ruling, “We have, according to our standing orders and our long established practice, just 
two kinds of bills—private bills and public bills”. See Journals, February 22, 1971, p. 351; Debates, pp. 3617- 
29. 

See rulings in Journals, February 22, 1971, p. 352; Debates, April 15, 1985, pp. 3699-700. See also 
Debates, February 2, 1911, cols. 2883-4, where the Speaker ruled that a bill which a Member wished to 
introduce as a public bill was in fact a private bill and, as such, the Member was instructed that the rules 
respecting private bills had to be followed. Almost 65 years later, the Speaker made a similar ruling when a 
private Member attempted to introduce a bill entitled An Act for the parole of Dr. Henry Morgentaler as a 
public bill (see Journals, October 23, 1975, pp. 795-6). 


See May, 22™ ed., p. 853. See also Journals, February 22, 1971, p. 352. 
Journals, February 22, 1971, p. 351. 
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favour set down in a bill. The facts upon which the bill is based are examined by both 
Houses of Parliament. If deemed necessary, the committee to which the private bill 
is referred may call witnesses to testify, and the committee will adjudicate whether 
the need for the bill has been demonstrated. Thus, in considering private bills, Par- 
liament acts in both a judicial and legislative capacity. Like a court, Parliament’will 
hear all parties involved and decide whether or not the interests of private parties jus- 
tify additional rights or exemptions from the general law; as a legislature overseeing 
the passage of a bill, it is watchful over the interests of the public.”! 

Four fundamental principles underlie and define private bill procedure as set out 
in the Standing Orders and the procedural authorities.” These principles may be 
expressed in the following terms: 


1. A private bill should only be passed at the explicit request of the persons who are 
to benefit from the legislation. 


2. Pertinent information regarding a private bill should be made available to all 
interested persons. 


3. All persons or bodies affected by a private bill should be heard and the need for 
the bill demonstrated. 


4. The financial burden of considering a bill for the benefit of private interests should 
not be borne solely by the public treasury. 


These principles are examined in detail in the pages that follow. 


PRINCIPLE |. A PRIVATE BILL SHOULD ONLY BE PASSED AT THE EXPLICIT 
REQUEST OF THE PERSONS WHO ARE TO BENEFIT FROM THE 
LEGISLATION 


Calle 


22. 


23. 


In the decision to proceed with a private bill, there is a balance to be achieved 
between the undoubted right of Parliament to initiate legislation and the recognition 
of the ancient fundamental right to petition Parliament for the redress of griev- 
ances.” Unlike a public bill, which may be introduced after 48 hours’ notice either 
by the government (in the person of a Minister) or by a private Member, a private 
bill is only presented after a private Member has filed with the Clerk of the House a 


See Edward P. Hartney, Manual of Private Bill Practice of the Parliament of Canada, Ottawa: Maclean, 
Roger & Co., 1882, p. 2. 


In the First Parliament, the House of Commons adopted the rules and practice in force in the Province of 
Canada with regard to private bills. (There had been no clearly defined practice for private bills in the legis- 
latures of Nova Scotia and New Brunswick.) See Todd, 3% ed., p. iii. 


According to a principle outlined before a special committee of the British House of Commons in 1832, a 
person should come before Parliament as a suitor only if there was no other way of obtaining some redress 
for a grievance. This principle was subsequently observed by the Canadian Parliament. See Beauchesne, 
4" ed., p. 336. See also Chapter 22, “Public Petitions”. 


24. 


2D: 
26. 
(ead fe 


28. 
29. 
30. 
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petition from the applicant for a private bill.” It is well recognized in the Canadian 
House of Commons that Ministers may not sponsor private bills as the Crown cannot 
petition itself.> 

The rules respecting public petitions generally apply to petitions for private 
bills” (see Chapter 22, “Public Petitions”). A private bill petition is presented to the 
House by a private Member who has signed the back of the petition and who will be 
acting as sponsor of the private bill.”’ The petition for a private bill sets out the rea- 
sons why special legislation is requested, explaining what that legislation is intended 
to accomplish, and concludes with an explicit request for such legislation to be 
enacted. The petition must bear the signatures of the persons who are requesting the 
legislation and who are to benefit from it. The sponsor is responsible for ensuring 
that the form of the petition complies with the requirements set down in the Standing 
Orders. * The Member may present the petition at any time during a sitting by filing 
it with the Clerk of the House.” The usual practice, however, is for the petitioner for 
a private bill, or the petitioner’s parliamentary agent (see below), to deposit the peti- 
tion with the Clerk of Petitions (a House official responsible for examining and 
reporting to the House on the form of petitions) who, after having the petition 
endorsed by the sponsoring Member, sees that it is filed with the Clerk of the House. 

In addition to filing a petition, the applicant must deposit a copy of the bill, in 
English or French, with the Clerk of the House not later than the first day of the ses- 
sion if the bill is to originate in the House.* An official appointed by the Clerk, act- 
ing as Examiner of Private Bills, examines and, if necessary, revises the bill before 


A petition may only be presented through a Senator or a Member of the House of Commons. See 
Beauchesne, 4" ed., p. 256. Even if a private bill is to originate in the Senate, the practice has been that 
individuals interested in obtaining a private bill also petition the House of Commons. The person or corpo- 
ration seeking passage of a private bill is referred to as the applicant, the petitioner or the promoter of the 
bill. In one exceptional case in 1989, a Member of the House was the applicant of a private bill for the incor- 
poration of a national passenger rail service and another Member the sponsor. Given that the petition for 
the bill was not filed within the specified time limit then in force, the two Members were invited to appear 
before the Standing Committee on Elections, Privileges, Procedure and Private Members’ Business. At that 
meeting, a letter was read into the record from the sponsor indicating that the applicant was no longer inter- 
ested in proceeding with the bill (see Journals, September 29, 1989, p. 555; October 2, 1989, p. 562; Octo- 
ber 5, 1989, p. 579; Standing Committee on Elections, Privileges, Procedure and Private Members’ 
Business, Minutes of Proceedings and Evidence, October 24, 1989, Issue No. 9, pp. 3-5). 


Bourinot, 4" ed., p. 581. 
Standing Orders 36 and 131. 


Standing Order 131(3). On occasion, the name of the sponsor of a private bill has been changed by unan- 
imous consent (see, for example, Journals, September 30, 1988, p. 3652). 


Standing Order 131(2). 
Standing Order 131(1). 
Standing Order 134(1). 
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it is printed to ensure that it is drafted in accordance with the Standing Orders of the 
House. *! 

Unlike a public bill which is introduced by either a Minister or a private Member 
and subsequently “belongs” to the House of Commons, a private bill belongs to the 
applicant and not to the Member of Parliament sponsoring the bill or to the House. 
Should the applicant decide not to proceed any further with the bill, the committee 
to which the bill was referred after second reading will report back to the House 
accordingly. * 

Although under no obligation to do so, the promoter of a private bill may choose 
to be represented before the House or any of its committees by someone who may 
or may not be a member of a provincial bar; this person is known as the promoter’s 
“parliamentary agent”. While a Member of Parliament must agree to present the 
petition and sponsor the bill, a Member cannot serve as parliamentary agent.* In 
order for someone to act as parliamentary agent, that person must be so authorized 
by the Speaker and is personally responsible to the Speaker for the observance of the 
rules, practices and procedures of Parliament.** The parliamentary agent acts as 
advisor and counsel for the petitioners throughout the various stages leading to the 
passage of the private bill and is responsible for the payment of all charges and fees 
prescribed by the Standing Orders. 

No person may act as a parliamentary agent during any session without first pay- 
ing a fee of $25.* The person must also be involved in promoting or opposing a pri- 
vate bill or petition pending in Parliament during that session. However, because 
most private bills originate in the Senate, the parliamentary agent is registered and 
pays the $25 fee only if asked to represent the promoter before a House committee. 

31. Standing Order 136(1). Standing Order 136(2) to (5) sets out the rules for drafting a private bill. (See section 
on “Form of a Private Bill”.) The first mention in the printed text of the Standing Orders of the term “Examiner” 
with regard to private bill procedure occurred in 1890 and resulted from amendments to the Standing Orders 
adopted in June 1887 (Journals, June 17, 1887, pp. 313-4; June 23, 1887, p. 412). The 1890 version of the 
Standing Orders stated that the Examiner would report to the Committee on Standing Orders that he had 
examined the bill and “noted variations from the provisions contained in the Model Bill” before its consider- 
ation by the Committee. As well, the Examiner would revise and certify all private bills passed by the Com- 
mittee and the reports thereon before they are presented to the House “to ensure uniformity”. See Rules, 
Orders and Forms of Proceeding of the House of Commons of Canada, 1890, Rule No. 59A. 

32. See, for example, Journals, December 18, 1963, p. 697. See also Standing Committee on Elections, Privi- 
leges, Procedure and Private Members’ Business, Minutes of Proceedings and Evidence, October 24, 
1989, Issue No. 9, pp. 4-5, where the sponsor of a private bill informed the committee considering the pro- 
moter’s late petition that the promoter did not wish to proceed with his private bill. 

33. Bourinot, 4" ed., p.581. Neither Members nor Officers of the House are allowed to transact private business 
before the House for profit (Bourinot, 4" ed., p. 582). 

34. Standing Order 146(1). 

35. Standing Order 146(3). Prior to 1927, parliamentary agents were not required to pay a sessional fee of $25. 


In 1927, the Special Committee appointed to revise the rules of the House presented a report. See Journals, 
March 15, 1927, pp. 232-84. Included in this report, which was adopted by the House, was the recommen- 
dation that a parliamentary agent pay a fee of $25 for any session in which he had some business before 
the House. See Journals, March 22, 1927, pp. 316-68, in particular pp. 366-7; Debates, pp. 1434-5. See 
also Standing Orders of the House of Commons, 1927, Standing Order 119(3). 
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Any parliamentary agent who willfully violates the Standing Orders or practices of 
Parliament or who deliberately behaves in an unbecoming manner when conducting 
proceedings before Parliament is liable to be barred, at the discretion of the Speaker, 
either permanently or temporarily, from exercising his or her duties as a parliamen- 
tary agent.* 


PRINCIPLE 2. PERTINENT INFORMATION REGARDING A PRIVATE BILL 
SHOULD BE MADE AVAILABLE TO ALL INTERESTED PERSONS 


36. 
37. 
38. 


39. 


40. 


41. 
42. 


The procedural requirements found in the Standing Orders respecting notice at 
various stages of private bills are not only directed towards Members but also to 
the public. The purpose of these notice provisions is to ensure that any person whose 
interests may be affected by the requested private legislation is sufficiently notified 
so that he or she may oppose or support the bill, in whole or in part, before its 
passage. 

At the beginning of each session, the Clerk of the House publishes in the 
Canada Gazette*’ the Standing Order respecting notices of applications for private 
bills. ** Thereafter, a note referring to the previous publication of this Standing Order 
is published each week in the Canada Gazette. 

The Standing Orders also require that applicants for private bills place a notice of 
their intention to apply for a bill once a week for four consecutive weeks in the Canada 
Gazette. The published notice should set out the intent of the proposed legislation, indi- 
cate during which session it is to be applied for, who the applicant is, and the address of 
the applicant or the applicant’s parliamentary agent.*! In certain cases, notices must also 
be sent to certain officials and be published in local newspapers. ** The applicant must 


Standing Order 146(4). 
The Canada Gazette is a periodical publication of the Government. 


The notice, which appears in Part 1 of the Canada Gazette, is a reprint of Standing Order 130. The notice 
also advises that further information may be obtained from the Private Members’ Business Office at the 
House of Commons. See, for example, Canada Gazette, Part 1, September 27, 1997, pp. 3097-8. 


Standing Order 129. See, for example, Canada Gazette, Part 1, April 25, 1998, p. 920. Prior to March 23, 
1990, when the present Standing Order was adopted (see Journals, March 23, 1990, p. 1397), the Clerk 
would have the Standing Orders relating to Private Bills published weekly in the Canada Gazette (see, for 
example, Canada Gazette, Part 1, January 7, 1989, pp. 18-26). After the first six weeks of a session, the 
notice would also indicate when the time limit for filing petitions had expired. See, for example, Canada 
Gazette, Part 1, January 6, 1990, pp. 5-13. 


Standing Order 130(1), (3). When an application for a private bill originates in Quebec or Manitoba, the 
notice must be published in English in an English-language newspaper and in French in a French-language 
newspaper and in both languages in the Canada Gazette. Proof that the notice was duly published is estab- 
lished by statutory declaration (an affidavit) sent to the Clerk of the House. 

Standing Order 130(1). 


Standing Order 130(2). 
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provide proof of the publication of the notice by means of a statutory declaration 
(affidavit) sent to the Clerk of the House.” 

Since Members of Parliament may be asked to speak on behalf of the promoter 
or opponent of a bill, certain notices regarding the meetings of the committee on a 
private bill are posted by the Clerk of the House throughout the parliamentary pre- 
cinct and appended to the Journals for a specified period of time before the commit- 
tee sits. In the case of a bill originating in the Commons, there must be one week’s 
notice of a committee meeting; in the case of a bill originating in the Senate, the 
notice period is 24 hours. Lists of all private bills referred to committee, specifying 
the committee and dates on or after which the bills can be considered, as well as lists 
of all committee meetings must also be posted.* Moreover, no significant amend- 
ment to a private bill may be proposed in the House unless one day’s notice has been 
given.“ 

Finally, in addition to the notices, certain records regarding each private bill are 
kept by the staff of the House, and these records are open for public inspection.”’ 
Records are kept of general information pertaining to the person or group applying 
for the bill or to the parliamentary agent, to the fees paid, and to the proceedings on 
the bill. 


PRINCIPLE 3. ALL PERSONS OR BODIES AFFECTED BY A PRIVATE BILL 
SHOULD BE HEARD AND THE NEED FOR THE BILL DEMONSTRATED 


Since a private bill makes certain assertions which are put forth in support of the 
request for legislation, they should be proven before Parliament agrees to enact the 
legislation being sought. The legislative function of Parliament demands that each 
measure be given due deliberation and orderly consideration. The judicial-like pro- 
ceedings surrounding private bill practice demands, in addition, that those concerned 
be heard, or at the very least be given the opportunity to be heard. 

The decision of the House to give second reading to a private bill does not mean 
that the House has approved the principle of the bill as is the case for a public bill. 


43. 


44. 


45. 
46. 
47. 


Standing Order 130(3). On one occasion, when a number of private bills failed to pass because of the dis- 
solution of Parliament, the applicants of the bills attempted to have the same bills considered in the House 
the following Parliament without first publishing the required notices of intention. This matter was referred 
to the Select Standing Committee on Standing Orders, which recommended in its First Report that the rules 
regarding notice be suspended. The Report was subsequently adopted by the House. See Journals, Feb- 
ruary 9, 1927; pp. 88-9; February 18, 1927, pp. 134-5. 


Standing Order 141(2). The provisions of this Standing Order have been suspended on occasion (see, for 
example, Journals, March 16, 1978, p. 499 (bill originating in the House); Journals, July 17, 1980, p. 396 
(bill originating in the Senate)). 


Standing Order 145. 
Standing Order 142. 
Standing Order 144. 


48. 
49. 
50. 
S15 


wy 
53. 
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Rather, the House has given the bill a second reading conditional upon a committee’s 
finding that the assertions contained in the petition and repeated in the bill’s pre- 
amble have been proven. “* While a preamble is optional in a public bill, it is essential 
in all private bills.” The procedure thus requires that a private bill be sent to com- 
mittee so that opponents of the bill may be heard. Another reason why it is sent to 
committee is so that Parliament can satisfy itself that the matters raised in the pre- 
amble of the bill are true and that the provisions of the bill are a proper response to 
those assertions. The bill as reported from the committee, with or without amend- 
ments, may be said to be the committee’s decision on the petitioner’s request.” 

Private bills typically relate to subjects of a particular character, some of them 
purely personal, and thus do not evoke extensive debate in the House. The private 
interests being asserted by them, however, may occasionally infringe on other 
private rights. In this respect, the committee on a private bill carries out not just a 
legislative function but sits in a quasi-judicial capacity, hearing all parties concerned 
and ruling on whether the petitioner’s request should be granted. The committee 
must also be vigilant in preventing frauds from being perpetrated on Parliament by 
cross-examining the promoters on their claims made in the bill’s preamble. *! 

The committee on a private bill does not hear witnesses in the same sense that a 
committee studying a public bill does. The promoter of the bill, who may or may not 
be represented by counsel, appears before the committee as the petitioner for relief 
of a legislative nature which the courts and governmental agencies cannot provide. 
The promoter, as opposed to the committee, may call witnesses to support the asser- 
tions put forth in the preamble of the bill.” 

Any opponents of a bill, whether or not represented by counsel, may also 
address the committee and may call witnesses in support of their position when the 
committee begins consideration of the particular clause or clauses being opposed.™ 
However, before an opponent of a private bill may be heard in committee, a petition 
against that part of the bill found to be objectionable must first be presented to the 
House. The petition must state the grounds for the objection; it is presented to the 
House on the opponent’s behalf by a Member who may submit it to the Clerk of the 


Bourinot, 4" ed., p. 599. 
Beauchesne, 6" ed., p. 287. 
Beauchesne, 4" ed., p. 336. 


Prior to Confederation, committees had no power to examine witnesses under oath, but in 1867-68, an Act 
was passed empowering the committee on any private bill to examine witnesses upon oath to be adminis- 
tered by the Chair or any member of such committee (Todd, 3° ed., p. 68). See An Act to provide for Oaths 
to Witnesses being administered in certain cases for the purposes of either House of Parliament, S.C. 
1867-68, c. 24, ss. 2-3. 


Beauchesne, 4" ed., pp. 355-6. 
Beauchesne, 4" ed., pp. 350, 356. 
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House at any time while the bill is under consideration in the House or in committee. 
After the Clerk of Petitions has reported that the petition is in conformity with the 
rules, it is deemed referred to the committee studying the bill. The promoter may 
challenge the locus standi, or right to appear, of any opponent by questioning whether 
the opponent’s interests would really be affected by the proposed legislation. The com- 
mittee alone has the power to decide whether an opponent has standing and should be 
heard.* If the opponent is heard, the promoter may cross-examine the opponent and the 
Opponent’s witnesses, and the opponent may likewise cross-examine the promoter and 
the promoter’s witnesses. However, the opponents may only be heard on the grounds 
stated in their petition.°° If the committee does not feel that the grounds stated in the 
petition are specific enough, the committee may request that the opponent to the bill 
provide a more specific statement.°’ No petitioners will be heard against the 
preamble unless in their petition they specifically ask to be heard against it. 

When the parliamentary agent is addressing the committee, or while witnesses 
are under examination, the committee room is an open court, but when the commit- 
tee deliberates, all the agents, witnesses and strangers are ordered to withdraw and 
the committee sits in camera. When the committee has come to a decision, the doors 
are opened and the Chair informs the parties of the committee’s decision.” 


PRINCIPLE 4. THE FINANCIAL BURDEN OF CONSIDERING A BILL FOR 
THE BENEFIT OF PRIVATE INTERESTS SHOULD NOT BE BORNE SOLELY 
BY THE PUBLIC TREASURY 


Since a private bill is for the benefit of private interests, the financial burden of con- 
sidering such a bill should not be borne solely by the public treasury. It is in recog- 
nition of this principle that the Standing Orders set out fees and charges which are 
imposed on the promoter and which must be paid before the bill can proceed. 


54. 
55. 


56. 


57. 
58. 
og: 


60. 


Standing Order 141(1). See, for example, Journals, May 29, 1990, p. 1776; May 30, 1990, p. 1784. 


Petitioners have no /ocus standi before a committee when their property or interests are not directly affected 
by the bill, or when, for other reasons, they are not entitled to oppose it (Bourinot, 4" ed., p. 608). 


For procedures relative to committee proceedings when a petition against a private bill has been received 
by a legislative committee, see Legislative Committee on Bill S-10, An Act respecting the Canadian Institute 
of Chartered Accountants, Minutes of Proceedings and Evidence, May 22, 1990 and May 30, 1990, Issue 
No. 1, p. 6. 


Todd, 3" ed., p. 73. 
Todd, 3" ed., p. 73; Bourinot, 4" ed., p. 606. 


Todd, 3” ed., p. 79. For a recent example of a committee exercising this quasi-judicial function, see Legis- 
lative Committee on Bill S-10, An Act respecting the Canadian Institute of Chartered Accountants, Minutes 
of Proceedings and Evidence, May 22, 1990 and May 30, 1990, Issue No. 1, pp. 5-6, 51-3. 


See Standing Order 134. Section 15 of the Publication of Statutes Act (R.S.C. 1985, c. S-21) also provides 
for the promoter to pay the charges set by the House in which the bill originates. This principle was 
entrenched in Rule No. 58 of the Rules of the House of Commons of Canada, 1868: “The expenses and 
costs attending on Private Bills giving an exclusive privilege, or for any object of profit, or private, corporate, 
or individual advantage; or for amending, extending, or enlarging any former Acts, in such manner as to con- 
fer additional powers, ought not to fall on the public ...” 


61. 
62. 
63. 


64. 


65. 


66. 


67. 
68. 
69. 
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Any person who wishes to have a private bill enacted must deposit with the 
Clerk of the House, on the first day of the session, a copy of the bill in either French 
or English. A sum of money sufficient to cover the printing and translation costs 
must be paid at this time.*! After second reading of the private bill, but before its con- 
sideration by a committee, the applicant must pay the cost of printing the Act in the 
statutes and a fee of $500.® If the purpose of the bill is to increase a company’s cap- 
ital stock, additional charges may be levied based on a scale found in the Standing 
Orders and corresponding to the requested capital stock increase.® Other charges, 
such as for an exemption from a particular Standing Order, or for reprinting a bill 
amended in committee, may also be levied. A statement of these charges is prepared 
by a House official™ and remitted to the promoter or parliamentary agent who sub- 
sequently deposits the fees with the Clerk of the House.® In practice, however, no 
additional charges are imposed for most private bills even when committee meetings 
are held and the proceedings published. The fees paid on a private bill that has not 
become law may be refunded.© 

The House has, on occasion, waived its fees for private bills. In the early years 
of Confederation, fees were frequently waived,” especially when no commercial 
interests were affected. More recently, prior to the rule changes in 1994,” when 


Standing Order 134(1). 
Standing Order 134(2). 


Standing Order 134(3)-(8). These fees apply also to bills originating in the Senate. The rules on the matter 
of fees refer to a time when private bills were the usual way for companies to become incorporated or to 
amend their charters. Such parliamentary procedure is now almost totally superseded by administrative 
procedure under public general acts such as the Canadian Business Corporations Act (R.S.C. 1985, 
c. C-44), 

This official is referred to as the Chief Clerk of Private Bills and also acts as the Examiner of Petitions for 
Private Bills and the Examiner of Private Bills. In 1862, the Legislative Assembly of the Province of Canada 
appointed the Chief Clerk of the Private Bills Office as its Examiner of Standing Orders, assigning to him 
the responsibility of examining the facts with regard to notice given on each petition. This practice continued 
following Confederation in the new Parliament. See Todd, 3" ed., p. 36. 


Standing Order 134(9). The House has allowed those fees paid in a previous session (when the bill was 
introduced but had not passed because of a prorogation) to apply to a bill in the following session (see, for 
example, Journals, October 20, 1967, p. 401). 

Journals, June 8, 1892, p. 354; July 2, 1892, p. 417; May 21, 1976, p. 1307; May 26, 1976, p. 1313. See 
also Speaker's ruling, Journals, December 9, 1974, pp. 179-81. 

Bourinot, 2" ed., p. 730. 

Bourinot, 4" ed., p. 604. 

Standing Order 132 was deleted on June 10, 1994. See Standing Committee on Procedure and House 
Affairs, Minutes of Proceedings and Evidence (Twenty-Seventh Report), June 9, 1994, Issue No. 16, p. 8. 
See also Journals, June 8, 1994, p. 545; June 10, 1994, p. 563. 


952 Chapter 23 PRIVATE BILLS PRACTICE 


petitions for private bills had to be introduced within the first six weeks of a session, 
the House often saw fit to waive its fees for late petitions.” 


Form of a Private Bill 
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The form of a private bill is similar to that of a public bill with the exception that it 
must have a preamble, containing the following formula: 


setae ere 


Whereas (the person/corporation named) has by its petition prayed that it 
be enacted as hereinafter set forth and it is expedient to grant the prayer of 
the said petition: Therefore Her Majesty, by and with the advice and con- 
sent of the Senate and the House of Commons, enacts, as follows:" 


In addition to the above wording, the preamble typically spells out in detail the 
reasons the person or corporation wishes to have a private bill enacted. While in 
some instances the preamble is short and straightforward,” most preambles are 
lengthy and may include a history of a corporation concerned.” 

During the first 20 years of Confederation, private bills were drafted in a hap- 
hazard way. Members of the House of Commons and the committees to which pri- 
vate bills stood referred complained frequently that private bills were not uniformly 
framed and often contained provisions which committees had objected to in other 
private bills. In response to these complaints, the House adopted, in 1883, a recom- 
mendation from the Standing Committee on Railways, Canals and Telegraph Lines. 
It stated that any private acts of incorporation should include specific clauses from 
the general act relating to such bills.” In 1887, after further study by a special com- 
mittee, a model bill was drawn up to which all bills of incorporation had to con- 
form.” 

The Standing Orders stipulate that any bill for an Act of incorporation must 
conform with a model bill, which can be obtained from the Clerk of the House.” 
The objective is to ensure that all pertinent information is made available. Any 


70. See, for example, Journals, March 19, 1990, pp. 1363-4. 

71. Beauchesne, 6" ed., p. 287. 

72. See, for example, An Act respecting the Canadian Institute of Chartered Accountants, S.C. 1990, c. 52; An 
Act to change the name of The Canadian Medical Association, S.C. 1993, c. 48. 


73. See, for example, An Act to amalgamate the Alberta corporation known as the Missionary Church with the 
Canada corporation known as the Evangelical Missionary Church, Canada West District, S.C. 1995, c. 50; 
An Act to dissolve the Nipissing and James Bay Railway Company, S.C. 1996, c. 38. 


74. Debates, April 20, 1883, pp. 741-3. Departures from the general form were to be specially noted, and any 
bill which deviated from this rule would be returned to the promoters (see Dawson, p. 246). 


75. Debates, June 18, 1887, pp. 1115-6. Unusual provisions in the proposed bills were to be marked and were 
to be clearly specified in the notice of application (Dawson, p. 246). Model bills were prepared for the incor- 
poration of banks, trust companies, loan companies, insurance companies and railways. 


76. Standing Order 136(2). 


Legislative Process for Pri 
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provisions in the proposed bill which are not in accord with the model bill must be 
inserted between brackets or underlined.” When a private bill amends an existing 
Act, the new text must be underlined and the existing text printed in the right-hand 
page opposite the proposed text.’* When a private bill proposes to repeal certain 
clauses or sections of an existing Act, these clauses or sections must be indicated 
opposite the repealing clause.” A brief explanatory note giving the reasons for any 
clause of an unusual nature or which differs from the model bill clauses must be 
printed opposite the clause in the bill.*° Finally, if the bill is for the purpose of con- 
firming any agreement, a verified copy of such agreement must be attached. *! 

If the promoter of any private bill decides to present the bill first in the House of 
Commons, he or she should meet with a legislative counsel of the House who can 
assist in the drafting of the bill in accordance with the rules and practices of Parlia- 
ment.” The legislative counsel can also advise the petitioners on the various prelim- 
inary stages in the passage of a private bill (for example, when the notices are 
published in the Canada Gazette or in newspapers) and, when requested, advises the 
committee examining the private bill of any provisions in it which are in variance 
with the general law and of any unusual provisions deserving special attention. 


vate Bills 
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Private bills are subject to the same procedural requirements as public bills: they 
must have three separate readings and be given a detailed study by a committee.® 
Bills originating in the Senate retain their Senate bill number during passage through 


a ee) ee oe ee eee 


We 
78. 
ifs): 
80. 
81. 
82. 


83. 


Standing Order 136(2). 
Standing Order 136(3). 
Standing Order 136(4). 
Standing Order 136(5). 
Standing Order 138. 


Although in the past a private bill might have been drafted by the promoter’s counsel who would then also 
act as the parliamentary agent, in today’s practice a private bill is usually drafted with the assistance of the 
Law Clerk and Parliamentary Counsel of the Senate because most, if not all, private bills are now introduced 
in that Chamber. If a bill is to originate in the House of Commons however, pursuant to Standing Order 
134(1), a copy of the bill is to be deposited with the Clerk of the House no later than the first day of the 
session. The bill is then examined by a House official to ensure it satisfies the specific requirements as to 
form (Standing Order 136(1)). 


Standing Order 147. In current practice (because most, if not all, private bills originate in the Senate), after 
the petition and the bill have been received by the House, the House typically proceeds through all stages 
in the same sitting by unanimous consent. See, for example, Journals, March 13, 1997, p. 1281; April 14, 
1997, p. 1383; December 9, 1998, p. 1430, March 18, 1999, pp. 1636-7. On one occasion, a petition for a 
private bill originating in the Senate was filed by a Member, deemed filed within the required time limit and 
reported on by the Examiner of Petitions; and the bill was read a second time, referred to a Committee of 
the Whole, reported without amendment, concurred in at the report stage, read a third time and passed, all 
on the same day. See Journals, June 15, 1993, pp. 3309, 3314. 
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the House. Those private bills originating in the House are numbered consecutively 
beginning with C-1001. Private bills are considered during the time provided for Pri- 
vate Members’ Business. However, as explained earlier in this chapter, while a pri- 
vate bill must be sponsored by a private Member in the House, it is not considered 
as a private Member’s bill because it is introduced at the request of a private person 
outside Parliament. 


FILING OF THE PETITION 


As soon as a petition for a private bill is received, the Clerk of Petitions asks the 
Member who will be acting as the sponsor to endorse the petition by signing the back 
of it.® It is then filed with the Clerk of the House and recorded in that day’s Jour- 
nals.® The petition must bear the original signatures of the persons who are request- 
ing the legislation and who are to benefit from it.*’ In the case of a petition from a 
corporation, the petition must bear the corporate seal as well as the signatures of the 
authorized officials of the corporation. The signatures must appear at the end of the 
prayer, * and where there are three or more petitioners, at least three of the signatures 
must follow the prayer on the same page.” 

Although the Standing Orders are not explicit as to whether a petition is required 
for a private bill originating in the Senate to be considered by the House, the long- 
established practice is for the promoter of the bill to petition each House separately. 
With a private bill originating in the Senate, the usual practice is for the Member act- 
ing as the sponsor to file the petition with the Clerk of the House after the bill has 
received second reading in the Senate. 


REPORT OF THE CLERK OF PETITIONS 


84. 


85. 


86. 
87. 


88. 


89. 
90. 


The day after the petition is recorded in the Journals, the Clerk of Petitions files a 
report with the Clerk of the House indicating whether the petition meets the require- 
ments of the Standing Orders and the practices of the House as to form and content. 


Senate bill numbers commence with the letter “S”. For further information, see Chapter 16, “The Legislative 
Process”. 


Standing Order 131(3). Unlike a public petition, a private bill petition is not certified by the Clerk of Petitions 
before being presented. 

See, for example, Journals, December 1, 1992, p. 2267; June 15, 1993, p. 3314; May 5, 1999, p. 1831. 
Unlike public petitions, petitioners for a private bill are not required to obtain 25 signatures (see Speaker’s 
ruling, Debates, December 1, 1986, p. 1647). See also Chapter 22, “Public Petitions”. 

The prayer is that part of a petition in which the petitioners present their request for some action. The prayer 
must be clear, proper and respectful, and the action requested must be within the jurisdiction of Parliament. 
Standing Order 131(4). 

Between 1920 and 1928, a number of examples can be found in the Journals where a private bill originating 


in the Senate passed through the House of Commons without a petition being presented in the House of 
Commons; but since 1928, it has been the practice for a petition to be presented in both Houses. 
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If the petition does meet the requirements, it is deemed read and received”! and will 
be deemed referred to the committee which will be studying the private bill after sec- 
ond reading.” If the petition is deemed inadmissible, it cannot be received by the 
House as it stands, and the private bill based thereon cannot be submitted to the 
House.” No debate is allowed on the report of the Clerk of Petitions.” 


REPORT OF THE EXAMINER OF PETITIONS FOR PRIVATE BILLS 


Once the petition for a private bill has been received by the House, an official of the 
House acting as the Examiner of Petitions for Private Bills examines the petition and 
the published notices to ensure that the requirements have been met regarding notice 
and the number of times it has been advertised in the Canada Gazette.°> The Exam- 
iner of Petitions for Private Bills then files a report with the Clerk of the House on 
whether the requirements regarding notice have been observed by the applicant.® 
Should the Examiner report that notice has in some way been deficient or defective 


Cie 
92; 
93. 


94. 
95) 


96. 


Standing Order 131(5). 
Standing Order 141(1). 


Prior to June 1994, petitions had to be filed within the first six weeks of the session. If they were not filed 
within this period, the Clerk of Petitions would report that the petition did not meet the requirements in 
respect to the filing of petitions (see, for example, Journals, November 27, 1991, p. 809; April 1, 1992, 
p. 1250). A motion would then be adopted to refer the petition and the report to the Standing Committee on 
Procedure and House Affairs. The Committee would recommend the suspension of the Standing Order. If 
the Committee’s report was concurred in by the House, the petition would be received (Standing Order 140) 
(see, for example, Journals, February 14, 1990, p. 1219; March 19, 1990, pp. 1363-4). On occasion, and 
throughout most of the Third Session of the Thirty-Fourth Parliament (1991-93), unanimous consent would 
be given to deem that a petition for a private bill had been presented within the required time frame (see, 
for example, Journals, December 4, 1991, p. 846). Since Standing Order 132 concerning the time require- 
ment for the filing of petitions was removed from the Standing Orders in June 1994 (Journals, June 10, 1994, 
p. 563), no petition has been deemed inadmissible. The Committee occasionally recommended that 
charges be levied for the suspension or modification of the Standing Orders (Standing Order 134(3)(a)) 
(see, for example, Journals, July 7, 1981, pp. 2790-1). 


Standing Order 131(6). 


The position of Examiner of Petitions for Private Bills first appeared in the text of the written Standing Orders 
in 1906. In July of that year, the Special Committee to Revise the Rules of the House recommended that 
such a position be established, the purpose of which would be to consider whether petitions for private bills 
met the notice requirements and so report to the House. This employee relieved the Committee on Standing 
Orders of its preliminary responsibility to report to the House on notice requirements. See Journals, July 10, 
1906, pp. 579-80. In March 1927, a number of amendments were made to the Standing Orders concerning 
private bills, one of which declared that the Chief Clerk of Private Bills would be the Examiner of Petitions 
for Private Bills (Journals, March 22, 1927, pp. 352-3). 


Standing Order 133(2). See, for example, Journals, June 11, 1992, p. 1696; March 18, 1997, p. 1310. It has 
happened that the Clerk of Petitions and the Examiner of Petitions for Private Bills have reported the same 
day (see, for example, Journals, June 21, 1994, pp. 651-2; December 13, 1995, p. 2257; April 27, 1999, 
p. 1775). In case of a railway company, or of a canal company, or for extension of the line of any existing or 
authorized railway or canal, or for the construction of branches thereto, the Examiner of Petitions can not 
consider the petition unless a map or plan is also filed (Standing Order 133(4)). If the map or plan is not 
filed, the Examiner of Petitions will not report, and the matter would not be further proceeded with. 
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or that there is some doubt in the matter, the Examiner’s report and the petition are 
deemed referred to the Standing Committee on Procedure and House Affairs.” If a 
private bill originating in the Senate is sent to the Commons without being based on 
a petition received in the House, the Examiner of Petitions compares the terms of the 
preamble of the bill with the required notices and proceeds exactly as if a petition 
had been received.” 


COMMITTEE PROCEEDINGS ON THE PUBLICATION OF NOTICES 


If a report of the Examiner of Petitions has been referred to the Standing Committee 
on Procedure and House Affairs, the Committee may call before it the Member of 
Parliament who presented the petition for a private bill as well as the applicant or the 
parliamentary agent. After hearing their explanations, the Committee decides 
whether or not the petition should be acted on and under what conditions. The Com- 
mittee presents a report to the House regarding any deficiencies or defects found in 
the notices and recommends the course it deems appropriate in the circumstances.” 
For example, the Committee may recommend that certain provisions of the Standing 
Orders be suspended, the grounds for which are included in the report. Should the 
Committee not recommend that the Standing Orders be suspended, the House cannot 
consider the bill based on the petition.!° After the Committee’s report has been 
tabled, the Chair of the Committee or the Member who presented the petition will 
usually move concurrence in the report. !°! 


FIRST READING OF THE BILL 


After either the Examiner of Petitions for Private Bills or the Standing Committee 
on Procedure and House Affairs has reported that the notice requirements have been 
satisfied (i.e., the applicants published a notice of intent in the Canada Gazette and 
provided proof of this publication), any private bill originating in the Commons may 


Sie 


98. 


sk). 


100. 


101. 


Standing Order 133(2). Since 1960, there have been no cases of a report of the Examiner of Petitions for Pri- 
vate Bills being referred to a committee for consideration because of deficiencies in the notice requirements. 


Standing Order 133(3). See also Todd, 3" ed., p. 118. The Examiner of Petitions for Private Bills examines 
and reports on the bill after first reading and before the committee stage. 


Standing Orders 133(2) and 140. If the Committee finds, for example, that the persons affected by the pro- 
posed bill had sufficient knowledge of the applicant’s intentions or that the applicant alone would be 
affected, then the Committee may even recommend that the notice requirement be suspended completely. 
If, when the Committee compares the notice and the petition, it finds that the terms of the notice do not 
correspond to those of the petition or that the notice fails to indicate clearly the object of the petition, 
the Committee must conclude that the bill is inadmissible, in whole or in part, and may recommend that 
the matter not be proceeded with or that certain provisions not included in the notice be struck from the bill 
(see Bourinot, 4" ed., pp. 593-4; Beauchesne, 4" ed., p. 344). 


If the Committee does not recommend that a particular provision of the Standing Orders be suspended, 
Standing Order 140 implies that no motion for suspension of that provision can be made in the House. 


Should the Committee receive new information after its report has been tabled, it may present a new report 
on the matter. For example, new evidence may be received showing that the other interested persons were 
sufficiently informed or that amended notices or additional notices have since appeared (Bourinot, 4" ed., 
p. 595; Beauchesne, 4" ed., p. 349). 
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be laid upon the Table by the Clerk of the House.'” It is then deemed to have been 
read a first time, ordered to be printed, ordered for a second reading and added to the 
bottom of the Order of Precedence for Private Members’ Business. ! It is designated 
a votable item for the purposes of Private Members’ Business. 4 

A private bill originating in the Senate is deemed to have been read a first time 
and ordered for a second reading at a subsequent sitting of the House as soon as a 
message is received from the Senate advising that it has passed the bill.!° It is also 
placed at the bottom of the Order of Precedence for Private Members’ Business and 
considered a votable item. ! 


SECOND READING AND REFERENCE TO A COMMITTEE 


Unlike a public bill which is founded on reasons of public policy and which the 
House, in agreeing to its second reading, accepts and affirms in principle, the expe- 
diency of a private bill is mainly founded upon assertions to be proven in committee. 
The practice is for the House to agree to the second reading of a private bill; in doing 
so, it affirms the principle of the private bill, subject to a committee finding that the 
assertions set down in the preamble are true.'"’ The amendments which can be 
moved at second reading are the same as those which can be moved to the motion 
for second reading of a public bill (i.e., a hoist amendment, a reasoned amendment 
and motion to discharge the order for second reading). ' 


102. 


103. 
104. 
105. 
106. 
107. 


108. 


Standing Order 135(1). In actual practice, an entry of the tabling is recorded in the Journals for that day 
(see, for example, Journals, July 9, 1975, p.691; November 5, 1975, p. 824; November 1, 1976, p. 89; Octo- 
ber 21, 1977, p. 24). This procedure differs from that for public bills which are introduced during Routine 
Proceedings either under the rubric “Introduction of Government Bills” or under the rubric “Introduction of 
Private Members’ Bills”. See Chapter 10, “The Daily Program”, and Chapter 16, “The Legislative Process”, 
for additional information. 


Standing Orders 89 and 135(1). These bills are not subject to the random draw procedure. 
Standing Order 92(3). 

Standing Order 135(2). See, for example, Journals, June 8, 1994, p. 547; May 5, 1999, p. 1812. 
Standing Order 92(3). 


Bourinot, 4" ed., p. 599. The House may not debate any printed evidence taken by a Senate committee dur- 
ing the second reading stage (see Speaker's ruling, Journals, December 4, 1962, pp. 354-5). 


See Chapter 16, “The Legislative Process”, for detailed information on these kinds of amendments. If sec- 
ond reading is delayed three or six months (adoption of the hoist amendment), or if the bill is rejected, no 
new bill with the same intent may be introduced during the same session (Beauchesne, 4" ed., p. 353). An 
amendment interjecting a matter of public policy into a private bill has been ruled out of order (see Speaker's 
ruling, Debates, March 21, 1927, p. 1419). Similarly, an amendment expanding the scope of a private bill 
was also ruled out of order. In 1948, a Member moved that a private bill (An Act respecting The Bell Tele- 
phone Company of Canada) not be read a second time but “that it be resolved that in the opinion of this 
House no company should ask Parliament for an increase in authorized capital in excess of one hundred 
per cent’. The Deputy Speaker ruled the amendment out of order as it “would affect all bills which will here- 
after be introduced into the house ...” See Debates, April 30, 1948, pp. 3502-3. 
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COMMITTEE CONSIDERATION 


Although the Standing Orders require that all private bills be referred to a legislative 
committee after second reading, the House of Commons regularly gives unanimous 
consent to take the committee stage in a Committee of the Whole since most private 
bills originate in the Senate.’ However, where the House has received a petition 
against the bill or Members feel the bill warrants further examination, it is usually 
referred to a committee. !"° 

The first business of the committee is to prove the preamble of the bill, that is, 
to substantiate the assertions contained in the bill’s preamble and on which the rest 
of the bill is based. The promoters, or their parliamentary agent, present their case 
for the accuracy of the assertions and the appropriateness of the solution provided 
by the provisions of the bill. Any opponents, or their parliamentary agent, may 
present grounds for opposition to the bill or to some part of it. If any part of the pre- 
amble is not proven to the committee’s satisfaction, then it may strike from the bill 
both that part of the preamble and those provisions which pertain to the unproven 
assertions. The committee may also prefer to report that the preamble was found not 
proven and that the bill should not be proceeded with. Any such report must include 
the reason for any material change to the preamble of the bill or why the preamble 
was found not proven.'!' Finally, the committee may amend the preamble either by 
striking out or modifying any assertions that may not have been substantiated to their 
satisfaction or by expunging any assertions the promoters may be desirous of with- 
drawing. 


109. 


110. 


UU 


Standing Order 141(1). In the first six years of Confederation, the House referred all private bills to the 
Standing Committee on Private Bills or to the Standing Committee on Banking and Commerce or the Stand- 
ing Committee on Railways, Canals and Telegraph Lines (Todd, 3" ed., p. 64). This rule was changed in 
1873, when the House agreed that private bills should be sent to standing committees after second reading 
to allow time for the bills to be printed (Dawson, p. 247). From 1876 to 1965, all private bills were referred 
to the Standing Committee on Private Bills or to the Standing Committee on Banking and Commerce, the 
Standing Committee on Railways, Canals and Telegraph Lines or to the Standing Committee on Miscella- 
neous Bills. From 1965 to 1986, private bills were referred after second reading to the Standing Committee 
on Finance, Trade and Economic Affairs, the Standing Committee on Transportation and Communications 
or to the Standing Committee on Miscellaneous Private Bills. In 1986, the Standing Order was amended to 
refer all private bills to legislative committees after second reading (Journals, February 13, 1986, pp. 1709- 
10). However, since the beginning of the Thirty-Fifth Parliament (1994-97), all private bills have been 
considered in Committees of the Whole. See, for example, Journals, June 14, 1994, p. 584; June 22, 1994, 
p. 660; September 17, 1996, p. 633; April 14, 1997, p. 1383. See also Debates, May 10, 1966, pp. 4958-9; 
March 16, 1967, p. 14085, for comments on the consideration of private bills in a Committee of the Whole. 


For examples of committees examining private bills referred to them, see Legislative Committee on Bill S-9, 
An Act to amalgamate the two Corporations known, respectively, as “The Governing Council of the Salva- 
tion Army, Canada East” and “The Governing Council of the Salvation Army, Canada West” and to make 
necessary provisions regarding the charter of the amalgamated corporation, Minutes of Proceedings and 
Evidence, February 15, 1990, Issue No. 1; Legislative Committee on Bill S-10, An Act respecting the Cana- 
dian Institute of Chartered Accountants, Minutes of Proceedings and Evidence, May 22, 1990, and May 30, 
1990, Issue No. 1. 


Standing Order 141(6). See Journals, April 7, 1927, p. 476; July 15, 1931, p. 539; August 9, 1958, p. 397; 
July 17, 1963, p. 221. See also Beauchesne, 4" ed., p. 361, for a list of reasons why private bills have been 
reported back without their preambles having been proven. 
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After the preamble has been considered and proven to the satisfaction of the 
committee, it reviews the bill clause by clause and amendments may be moved. The 
amendments made to a private bill by a committee ought not to be so extensive as to 
constitute a different bill from that which has been read a second time.!!? All ques- 
tions before the committee are decided by a majority of votes. The Chair may vote 
twice: once with the other members of the committee on any question, and then a 
second time if the first vote results in a tie.’ The Chair initials the clauses of the bill 
when they are passed, with or without amendments, and signs the bill.!"4 

Once the deliberations on the bill have been completed, the committee is 
required to report the bill back to the House, with or without amendments. !!5 

If a committee reports to the House that the preamble was not proven, the bill is 
not placed on the Order Paper unless by special order of the House. !!° If the com- 
mittee reports to the House that the bill contains provisions which were not contem- 
plated in the notice or petition, the bill is not placed on the Order Paper until the 
Examiner of Petitions reports on the sufficiency or otherwise of the notice or petition 
to cover such provisions. !!7 

Since the bill belongs to the promoter and not to the Member in charge of ush- 
ering the bill through the House, the promoter may inform the committee at any time 
that he or she does not wish to proceed any further with the bill.!'* This is reported 
to the House and the bill is withdrawn. !! 
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Bourinot, 4" ed., pp. 611-2. 

Standing Order 141(3). See Legislative Committee on Bill S-10, An Act respecting the Canadian Institute 
of Chartered Accountants, Minutes of Proceedings and Evidence, May 22, 1990, and May 30, 1990, Issue 
No. 1, p. 19, in regard to the Chairman’s decision to cast a vote only in the event of a tie. 

Standing Order 141(7). 

Standing Order 141(5). For examples of private bills being reported back to the House from committee with 
amendments, see Journals, February 17, 1976, p. 1031 (Bill S-30, An Act to incorporate Continental Bank 
of Canada); April 6, 1978, p. 578 (Bill C-1001, An Act respecting Bell Canada). While Standing Orders 
141(7) and 141(8) describe the procedures to be followed in regard to the reprint of a private bill, the pro- 
cedures for clause-by-clause consideration in committee of a private bill and the referral back to the House 
and reprint of a private bill are the same today as those procedures established for the consideration of a 
public bill in committee. See Chapter 16, “The Legislative Process”, and Chapter 20, “Committees”. 
Standing Order 141(6). See Journals, July 16, 1931, p. 552; August 11, 1958, p. 401; July 18, 1963, pp. 225-6. 
After the bill is reported back to the House with its preamble unproven and if the House wishes to have the 
bill reconsidered in committee, the motion to refer the bill back to committee is considered during Private 
Members’ Business. 

Standing Order 141(4). See Bourinot, 4" ed., p. 612. 

See, for example, Journals, December 18, 1963, p. 697. 

In 1968, prior to the House resolving into a Committee of the Whole to consider a private bill, the sponsor 
of the bill informed the House that the promoters were not in favour of having their bill amended. The spon- 
sor then asked that the order for consideration of the bill in Committee of the Whole be discharged and the 
bill be withdrawn from the Order Paper. The motion was adopted. See Debates, March 14, 1968, p. 7641; 
Journals, p. 774. Pursuant to Standing Order 139, if the promoters do not appear before the committee to 
proceed with the bill on two separate occasions, the committee is to report the bill back with a recommen- 
dation that it be withdrawn. This Standing Order stems from the days when committees considered numer- 
ous private bills. If the order was called in committee for the consideration of a private bill and the promoters 
did not appear, the committee would proceed to the next private bill on its agenda. If the promoters did not 
appear the second time their private bill was scheduled for consideration, the order would be discharged. 
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REPORT STAGE AND THIRD READING 


These two stages are governed by the Standing Orders relating to Private Members’ 
Business (see Chapter 21, “Private Members’ Business”). If a private bill is consid- 
ered at the report stage, one day’s notice of all amendments to the bill must be given 
at this stage of the proceedings. '”” During the third reading stage, the same amend- 
ments that may be proposed during third reading of a public bill may be moved (i.e., 
a hoist amendment, a reasoned amendment and an amendment to recommit the bill 
to committee). 


PASSAGE AND ROYAL ASSENT 


If a private bill which has originated in the House is passed in the same form by the 
Senate, the bill receives Royal Assent and becomes law. If it is amended by the 
Senate, a message is sent informing the House of the amendments. Between 1945 
and 1978 (the last time a private bill originated in the House), no amendments were 
made by the Senate to private bills originating in the House. In the early years of 
Confederation, the Senate often amended private bills which had originated in the 
House. The House would typically read the amendments a second time and pass 
them. '”! On occasion, if amendments were substantive as opposed to “merely verbal 
or unimportant”, the House would refer the amendments back to the committee 
which originally studied the bill.'” If these amendments were agreed to by the com- 
mittee in a report to the House, they were considered by the House. If the amend- 
ments were read a second time and passed by the House, a message was sent 
informing the Senate accordingly and the bill then received Royal Assent. If the 
committee disagreed with the amendments, it reported accordingly to the House. 
The House then sent a message to this effect to the other Chamber if it concurred in 
the committee’s report. !4 

If a private bill which has originated in the Senate is passed by the House in the 
same form, the bill receives Royal Assent and becomes law. If the House of Com- 
mons has passed the bill with amendments, a message is sent to the Senate request- 
ing concurrence in the amendments. Subsequently, a message is received from the 
Senate agreeing or disagreeing with the amendments. If the amendments are con- 
curred in by the Senate, a message is sent informing the House of its concurrence 
and the bill then receives Royal Assent.’ If the Senate does not agree with the 
amendments, it informs the House accordingly. 


———————————————EE eee ee eee 


. Standing Order 142. See Journals, February 26, 1976, p. 1070, where the Speaker ruled that report stage 
is part of the legislative process for the passage of a private bill. For an example of a private bill being 
amended at report stage, see Journals, October 28, 1971, p. 896; March 16, 1972, p. 195. 


. See, for example, Journals, March 15, 1893, p. 161; March 17, 1893, p. 170. 

. Standing Order 143. 

. See, for example, Journals, May 4, 1886, p.215; May 5, 1886, p. 228; May 14, 1886, p. 267; May 17, 1886, p. 275. 
. See, for example, Journals, April 15, 1889, pp. 259-61. 


. See, for example, Journals, March 13, 1990, p. 1338; March 29, 1990, pp. 1435-6; June 6, 1990, p. 1838; 
June 12, 1990, pp. 1872-3. 
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A great speech is not only a news event; it is part of history. 
As history is written it should also be seen. We should have 
some way of preserving for those who come after us the 
words, the faces, the expressions and the emotions of the 
members of this house. 


MAX SALTSMAN, M.P. (Waterloo South) 
(Debates, June 5, 1967, p. 1158) 


he House produces many documents for the 
use of its Members, their staff and the general 
public. These documents enable all interested 
parties to follow parliamentary business; they 
also provide a permanent record of debate, decisions taken 
and other business coming before the House and its com- 
mittees. The House also ensures the broadcasting of the 
proceedings of the House and its committees. 


Parliamentary Publications 


ba 


The following publications of the House of Commons are 
described in this chapter: 


e Journals: The official record of what is done in the 
House, drawn from the scroll kept by Table Officers 
during the sittings of the House and signed by the Clerk 
of the House. 


e Debates: The transcribed, edited and corrected record 
of what is said in the House and in a Committee of the 
Whole. 


¢ Order Paper and Notice Paper: The Order Paper is the 
official agenda of the House, produced for each sitting 
day, and listing all items that may be brought forward 
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in the Chamber on that day. The Notice Paper contains notices of items which 
Ministers and Members may wish to bring before the House. 


¢ Projected Order of Business: A document, produced each day the House sits, con- 
taining an unofficial forecast of the order of business for the House that day, 
including such information as the length of speeches and any time limits’on 
debate. 


¢ Status of House Business: Updated daily when the House is sitting, this document 
provides cumulative information on the status of bills and motions. 


¢ Minutes of Proceedings, Evidence, and Reports of Committees: These three 
documents form the records produced by parliamentary committees—the 
“minutes” being the official record of business; the “evidence” being the verba- 
tim transcript of proceedings held in public; and the “reports” containing the 
observations and recommendations that committees make to the House. 


° Bills: A bill is a proposed law, submitted to Parliament for its approval. 


In 1994, the House began to distribute its publications electronically and the fol- 
lowing year, it began the process of making its publications accessible worldwide 
through the Parliamentary Internet Parlementaire.' The growing accessibility of 
official publications by electronic means has meant a rationalization in production 
and distribution of the printed product.’ 


GOVERNING PROVISIONS 


The House of Commons has exclusive control of its publications.* These documents 
are published under the authority of the House (as represented by the Speaker or the 
Clerk). All parliamentary publications are produced in both official languages. The 
Constitution and the Official Languages Act provide for the use and equal status of 
the official languages in the “records and journals” of Parliament.* 


1. See Minutes of the meeting of the Board of Internal Economy on June 21, 1995, tabled on October 16, 1995 
(Journals, p. 2012). The Parliamentary Internet Parlementaire (http://www.parl.gc.ca), which provides infor- 
mation on the Parliament of Canada, was created and is maintained jointly by the Senate, the House of 
Commons and the Library of Parliament. 


2. See Minutes of the meeting of the Board of Internal Economy on April 12, 1994, tabled on May 12, 1994 
(Journals, p. 461), and September 19, 1995, tabled on December 1, 1995 (Journals, p. 2199). 


3. See May, 22™ ed., pp. 84-5; and Maingot, 2™ ed., pp. 40-4. For further information, see Chapter 3, “Privi- 
leges and Immunities”. 


4. Section 18(1) of the Constitution Act, 1982 (R.S.C. 1985, Appendix II, No. 44) states: “The statutes, records 
and journals of Parliament shall be printed and published in English and French and both language versions 
are equally authoritative”. This repeats a portion of Section 133 of the Constitution Act, 1867 (R.S.C. 1985, 
Appendix Il, No. 5). See also sections 4(3) and 5 of the Official Languages Act (R.S.C. 1985, c. 31 


(4" Supp.)). 
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Many of the Standing Orders of the House of Commons make explicit reference 
to the Journals, the Debates, the Order Paper and the Notice Paper.> These publica- 
tions, along with minutes of committees and bills introduced in the House of Com- 
mons, are produced by order of the House, under the authority of the Speaker and 
are considered as “official” publications. Other unofficial publications (for example, 
the Projected Order of Business and the Status of House Business) have come into 
existence through administrative decisions or following recommendations of com- 
mittees. They are also published under the authority of the Speaker or of the Clerk 
of the House. 

The Standing Orders confer on the Clerk of the House responsibility for the 
preparation of House documents, as well as the safekeeping of parliamentary docu- 
ments and records.° 


THE JOURNALS 


10. 


The Journals record all that is done, or deemed done, by the House. They are the 
minutes of the meetings of the House’ and as such, the authoritative record of its pro- 
ceedings, which may be used as evidence in a court of law.* The Journals are pre- 
pared by House staff under the responsibility of the Clerk. The basis of the Journals 
is the scroll—notes and records kept by the Clerk of the House and other Table Offi- 
cers in the course of a sitting. Formerly, the House produced daily Votes and Pro- 
ceedings which were not designated as Journals until they had been revised and 
bound at the end of the session. Since September 1994, revised weekly Journals 
have been produced as well as unrevised daily Journals.? 

No explicit authority exists by which the Journals are published. At the time of 
Confederation, the then Votes and Proceedings were published under a sessional 
order!? which read as follows: 


That the Votes and Proceedings of this House be printed, being first 
perused by Mr. Speaker, and that he do appoint the printing thereof, and 


. Most such references are to the Order Paper or Notice Paper (see Standing Orders 39, 40, 54(1), 55(1), 


90, 124, 152); there are also references to the Journals (see Standing Orders 9, 29(4), 32(3), 45(1)) and to 
the Debates (see Standing Orders 39(3)(b), 44.1(2)). 


. Standing Order 151. 
. Unlike some assemblies, such as the United States House of Representatives, there is no requirement to 


adopt or approve the minutes at the beginning of the following sitting. 


. Bourinot, 4" ed., pp. 186-7. 
. The current system was put into place following decisions taken by the Board of Internal Economy and the 


adoption of the Twenty-Fourth Report of the Standing Committee on Procedure and House Affairs (Jour- 
nals, June 3, 1994, p. 529). For text of the report, see Minutes of Proceedings and Evidence, Standing Com- 
mittee on Procedure and House Affairs, June 1, 1994, Issue No. 14, pp. 4-5. 


An order is a decision of the House governing the conduct of House or Committee business. A sessional 
order is effective for the remainder of the session in which it is adopted. 
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that no person but such as he shall appoint, do presume to print the 
ul 
same. 


The record has since been produced without interruption; by the late 1870s, 
however, the practice of adopting a sessional order appeared to have fallen into dis- 
use.” 

When the House is sitting, the unrevised Journals for a given sitting are avail- 
able on the morning of the following weekday; revised compilations are published 
on a weekly basis. The Journals are also available in electronic format on the Inter- 
net. At the end of a session, a compilation of the revised Journals along with other 
information is available in a limited number of bound copies and on CD-ROM. 


Format and Contents 


Until the Second Session of the Thirtieth Parliament (1976-77), the Journals were 
printed in separate English and French editions; thereafter they have been printed in 
a bilingual side-by-side format. The Journals follow the order of proceedings in the 
House and succinct entries are made of the business conducted and decisions taken 
by the House. 

The Standing Orders expressly state that a record is to be made in the Journals 
when a vote is cast by the Chair and reasons are given; '* and when documents and 
papers are tabled, presented or filed, including petitions and reports from committees 
and parliamentary delegations." In the event the House adjourns for want of a quo- 
rum, the names of Members present are to be recorded in the Journals. '° Similarly, 
when a recorded vote has taken place, and Members have been registered as paired, 
their names are to be recorded in the Journals.'’ When a bill involving expenditure 
of public funds is before the House, the accompanying Royal Recommendation is 
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Journals, November 7, 1867, p. 5. 


Sessional orders for the publication of the Votes and Proceedings were also adopted on the following dates: 
Journals, April 15, 1869, p. 8; February 15, 1870, p. 8; February 15, 1871, p. 10; April 11, 1872, p. 8; March 6, 
1873, p. 5; March 27, 1874, p. 4; February 4, 1875, p. 54; February 8, 1877, p. 12. 


. The bound Journals, produced at the end of a session for use of the Clerk and the Library of Parliament, 


contain a comprehensive index, lists and other information of general interest: 


* proclamations of the Governor General opening and closing the session; 

° the Ministry in order of precedence, as of the final day of the session; 

* alphabetical list of Members, including constituency names and party affiliations; 

° alphabetical list of constituencies, including Members’ names and party affiliations. 


Standing Order 9. For further information on the casting vote of the Chair, see Chapter 7, “The Speaker and 
Other Presiding Officers of the House”. 


Standing Order 32(3). It also happens on occasion that papers are tabled by the unanimous consent of the 
House (see, for example, Journals, October 21, 1991, p. 496). For further information on tabling of docu- 
ments, see Chapter 10, “The Daily Program’. 

Standing Order 29(4). For further information on quorum, see Chapter 9, “Sittings of the House”. 


Standing Order 44.1(2). For further information on recorded votes and pairing, see Chapter 12, “The Pro- 
cess of Debate”. 
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recorded.'* Also, when the Clerk of Petitions reports to the House following the 
presentation of a petition for a private bill, the report is printed in the Journals and 
further Journals entries are made at subsequent points in the legislative process with 
regard to private bills.” 

The Journals contain no record of debate in the House, except to note that it took 
place on a question. Likewise, no record is made of the proceedings or decisions 
taken in a Committee of the Whole, except to note when a Committee of the Whole 
sits, reports progress and reports back a bill with or without amendment. When 
amendments are reported, they are printed in the Journals. 


Corrections and Alterations 


The daily Journals are revised and corrections or changes are incorporated prior to 
publication of the weekly Journals. The accuracy of the record has rarely been ques- 
tioned.”' Errors or omissions have on occasion been brought to the attention of the 
House;” editorial errors are corrected by those responsible for the publication.” On 
one occasion, the Speaker informed the House that the record of the previous day’s 
proceedings had to be reprinted to correct a number of inaccuracies in voting lists.” 


THE DEBATES 


The House of Commons Debates, commonly known as the Debates or as Hansard,» 
is the report in extenso of the debates which take place in the House and in a Com- 
mittee of the Whole, with due regard to necessary grammatical, vocabulary and edi- 
torial changes. 


18. 


19. 
20. 
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22. 
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Standing Order 79(2). For further information on the Royal Recommendation, see Chapter 18, “Financial 
Procedures”. 


Standing Order 131(5). For further information on private bills, see Chapter 23, “Private Bills Practice”. 
Standing Orders 135(1) and (2), and 141(2)(b). 


On one occasion when this occurred, the Speaker found that the record was correct (Debates, June 26, 
1985, pp. 6203-4). There have been occasions where the decision was taken to remove items from the 
Votes and Proceedings (as the daily Journals were formerly known): on April 6, 1925, for example, the 
Speaker ruled that the government’s answer to a written question contained unnecessary facts and that it 
should be “expunged from the records” (Journals, p. 193); on June 6, 1944, the House ordered that a com- 
mittee report “presented by mistake” be deleted from the Votes and Proceedings (Journals, p. 434); on 
June 7, 1973, the Speaker informed the House that an item in the Votes and Proceedings of the previous 
day would be expunged, a Senate public bill having inadvertently been treated as a private bill (Journals, 
p. 389). 


See, for example, Journals, March 31, 1871, pp. 173-4; Debates, November 6, 1996, p. 6191. 
See, for example, the corrigendum appended to the Votes and Proceedings for June 10, 1994. 
Debates, June 4, 1992, pp. 11381-2. 


Hansard is the name of the family responsible for arranging the official reporting of debates in the British 
House of Commons throughout most of the nineteenth century. The term is now used to refer generally to 
Official reports of parliamentary debates (see Wilding and Laundy, pp. 340-5). 
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In the pre-Confederation assemblies and for some years after Confederation, 
there was no official reporting of debates in the House of Commons.”° Contemporary 
newspapers carried accounts of legislative proceedings including debates, with vary- 
ing degrees of thoroughness, accuracy and impartiality. 

After Confederation, there were attempts to establish a reporting service, which 
did not succeed as not all Members were convinced of the need.”’ In 1875, reporting 
of proceedings in the House of Commons began to be carried out on a contract basis, 
overseen by a committee of the House and in accordance with guidelines meant to 
ensure the accuracy of the record.” Over time, the system of contract reporting was 
found wanting, and the House came to the view that an improved and comprehensive 
official parliamentary report was needed.” In April 1880, the House concurred in a 
committee report which recommended, in the interests of “greater permanency” and 
“a higher state of efficiency”, that the House engage its own permanent reporting 
staff. °° Thus, verbatim reporting of debates became an official function of the House 
under the control of a committee of the House. In 1882, with the adoption of a report 
from a committee appointed to supervise the Official Report of the Debates, the 
House agreed to produce an index to the Debates.°! 

The Debates are published under the authority of the Speaker of the House. 
They are compiled using the audio recording of the proceedings as well as informa- 
tion provided by Hansard staff stationed on the floor of the House. They are pro- 
duced in both official languages and are available the next day. 


Format and Contents 
The Debates are published under separate cover in each official language, with uni- 
formity of pagination between the two editions.*” The language used by the Member 


An exception took place in 1865 when, by special order of the United Canada Legislative Assembly, the 
debates on Confederation were officially recorded. See the history of Canadian parliamentary reporting in 
the Introduction to the reconstructed Debates of the Legislative Assembly of United Canada, 1841-1867, 
Vol. |, pp. XXVIII-LIV. 


Bourinot, 2™ ed., pp. 227-8. Members argued that the newspaper accounts were adequate, that costs to the 
House of setting up its own service would be prohibitive, and that official verbatim reporting would encour- 
age excessive verbosity and lead to unnecessary lengthening of parliamentary sessions. See, for example, 
Debates, December 10, 1867, pp. 231-2; March 27, 1868, pp. 409-10; April 25, 1870, pp. 1176-80. 


See the First and Second Reports of the Committee appointed to report on the subject of a Canadian Han- 
sard (Journals, May 8, 1874, pp. 200-1), concurred in on May 18, 1874 (Journals, pp. 264-5). 


See, for example, Debates, April 28, 1880, pp. 1815-9. 
The report was presented on April 26, 1880, and concurred in on April 28, 1880 (Journals, pp. 268-9, 281). 


The report was presented on March 30, 1882 (Journals, p. 231), and concurred in on April 3, 1882 
(Journals, p. 242). 


In 1965, after a period of experimentation, the House concurred in a recommendation to proceed to uniform 
pagination between the English and French versions of the Debates and other publications (Journals, June 1, 
1964, pp. 381-2; April 2, 1965, pp. 1211-2). 


33. 
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35. 
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speaking is indicated.*? Like the Journals, the Debates follow the actual order of 
proceedings in the House, based on the order of business for the sitting; unlike the 
Journals, the Debates contain the full deliberations of the House—speeches and 
statements of Members as well as other comments and interventions made in the 
Chamber. It is not considered usual or regular to include in the Debates material not 
delivered in the Chamber; however, some exceptions exist. For example, the Debates 
contain: 


* division lists, when a recorded division takes place (paired Members are included); * 
¢ written answers to questions on the Order Paper;* 

¢ the text of the Speech from the Throne at the beginning of each session; 

¢ other material specifically ordered by the House.* 


For information purposes, the House has occasionally agreed to print a text as an 
appendix to the Debates.*’ In certain circumstances, editorial notes may also be 
inserted. ** Each Friday, * the Debates contains an appendix comprising the follow- 
ing lists: 

¢ Chair occupants; 

¢ Members of the Board of Internal Economy; 


* Members of the House of Commons listed alphabetically and by province, 
including constituency name and political affiliation; 


The official language used by a Member is indicated by the marginal notes “English” and “Translation” in the 
English Hansard and “Francais” and “Traduction” in the French. Languages other than the two official lan- 
guages are occasionally used in the House; see Chapter 13, “Rules of Order and Decorum’. 


Standing Order 44.1(2). 
Standing Order 39(3) (b). 


The House has on more than one occasion consented to dispense with the reading of a motion and to have 
the text printed in the Debates as if read; a recurring example is the typically lengthy motion to refer the main 
estimates to the various standing committees of the House (see Debates, April 30, 1980, pp. 575-6; Febru- 
ary 26, 1998, pp. 4457-8). 


Rarely, the House has consented to have material not read in the House incorporated in the Debates as 
part of a Member’s speech (see, for example, Debates, March 23, 1971, pp. 4533-5; December 8, 1997, 
pp. 2851-2). 


The House has agreed to append such documents as Budget documents (see, for example, Debates, 
March 16, 1964, pp. 974, 988-1003), exchanges of correspondence (see, for example, Debates, 
December 4, 1980, pp. 5356, 5394), reports (see, for example, Journals, November 15, 1977, p. 102; 
Debates, November 15, 1977, pp. 920-2) and texts of addresses to Parliament by foreign dignitaries (see, 
for example, Journals, June 9, 1992, pp. 1660-1; Debates, June 19, 1992, pp. 12480-8). In a very unusual 
occurrence, the House agreed to append to the Debates the texts of a ministerial statement and two oppo- 
sition responses, none of which was delivered in the House (Journals, January 25, 1990, p. 1114). 


See, for example, Debates, May 11, 1970, p. 6796 (disturbance in the galleries); June 4, 1993, p. 20356 
(remarks in a language other than English or French); September 29, 1994, p.6348 (sounding of the fire alarm). 


Until September 1996, the appendix was attached to Wednesday’s Debates. It also appears in an electronic 
version, updated as changes occur. 
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¢ Committees and their membership; 
¢ Panel of Chairmen of Legislative Committees; 
e the Ministry, with ministerial titles and according to precedence; 


» 


e Parliamentary Secretaries. 


The Debates are also available in electronic format on the Internet, and at the 
end of each session, a compilation of the revised Debates is produced in a limited 
number of bound copies and also in CD-ROM format. 


Corrections and Alterations 


The unedited transcripts of Hansard, at one time produced on blue paper, continue 
to be known as the “blues”. The Debates Reporting Service sends to a Member who 
speaks in the House the transcript of his or her intervention.“ Blues are also sent to 
the Press Gallery. Question Period blues are sent to the offices of party leaders, party 
research offices and the office of the Speaker. The blues may also be made available 
on request to other Members, to the Clerk and to senior House officials. At times, 
the Chair has referred to the blues in deciding points of order or grievances raised by 
Members.*! However, the blues are a preliminary copy and are not to be quoted from 
during debate.” 

A Member verifies his or her own intervention and may suggest corrections to 
errors and minor alterations to the transcription; a Member may not make material 
changes in the meaning of what was said in the House. It is a long-standing practice 
of the House that editors of the Debates may exercise judgement as to whether or not 
changes suggested by Members constitute the correction of an error or a minor 
alteration. The editors may likewise alter a sentence to render it more readable but 
may not go so far as to change its meaning.“ Editors must ensure that the Debates 
are a faithful reflection of what was said; any changes made, whether by Members 
or editors, are for the sole purpose of improving the readability of the text, given the 
difference between the spoken and written word. 

In order for corrections and alterations to be considered, the blues must be 
returned within stipulated deadlines. Returned blues must be clearly initialed by the 
Member or a designated agent. If a Member’s blues are not returned, it is assumed 
there are no modifications to be made. 

Substantial errors, as opposed to editorial changes, must be brought to the atten- 
tion of the House by means of a point of order, as soon as possible after the sitting, 


The blues are sent by facsimile and electronic mail and may occasionally be delivered by hand to a Member 
in the Chamber. 


See, for example, Debates, February 18, 1997, p. 8279. 


See Debates, September 24, 1985, p. 6893. At times, the blues have been referred to by Members raising 
points of order or questions of privilege (see, for example, Debates, March 15, 1996, pp. 786-7). 


See Journals, November 1, 1973, p. 613. 
See Debates, March 20, 1978, p. 3925; September 20, 1983, pp. 27299-300. 
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if a Member wishes to have the verbatim record changed. Such mishaps may be 
attributed to a misstatement on the part of the Member, or to transcription error. A 
Member may correct the record of his or her own statement, but may not correct that 
of another Member.“ When a question arises in the House as to the accuracy of the 
record, it is the responsibility of the Speaker to look into the matter.*” On occasion 
the Speaker has seen fit to order the printing of a corrigendum to the Debates.’ 

Since the advent of broadcasting of House proceedings, occasional points of 
order have been raised on the basis of discrepancy in the content of the Debates and 
the broadcast tape.” While such matters have been resolved as they arose, the 
Speaker, in 1978, noted: 


An examination of the record through these electronic recording devices 
is being resorted to by more and more Canadians all the time. Therefore, 
additional strain is being put on the reporting staff who have enjoyed this 
editorial licence in the past. They now find themselves under the constraint 
of matching their records exactly with the language used on the radio and 
television. © 


In 1986, the Speaker repeated these remarks and suggested that the issue of the 
official status of the electronic Hansard ought to be clarified.*! Until this occurs, each 
discrepancy must be examined on its own merit.” 


THE ORDER PAPER AND NOTICE PAPER 


45. 


46. 
47. 


48. 


49. 


50. 
51. 
62. 


The Order Paper and Notice Paper is a single publication, published daily when the 
House sits. It consists of two parts: the Order Paper and the Notice Paper. The Order 
Paper is the complete and authoritative agenda of all items of business which may 
be considered by the House of Commons; unless otherwise provided for in the 
Standing Orders, only those items may be considered by the House during a sitting. 


See, for example, Debates, November 19, 1969, p. 982; September 26, 1990, p. 13455; November 6, 1996, 
p. 6191. 


See, for example, Debates, July 9, 1980, p. 2705; May 28, 1982, p. 17872. 
See, for example, Debates, October 27, 1994, p. 7318; February 25, 1998, p. 4406. There have been occa- 
sions where it was decided to expunge text from the Debates (see, for example, Journals, April 6, 1925, 


p. 193; Debates, July 27, 1942, p. 4798; December 1, 1960, p. 391; June 30, 1972, p. 3724); however, such 
instances have not formed part of recent House practice. 


See, for example, Debates, November 15, 1983, p. 28894. In 1995, the Speaker ordered a corrigendum to 
be printed, having found a substantial difference between a Member’s remarks in the House and in the 
Debates, and having ruled that the Member's changes to the blues ought not to have been accepted by the 
Hansard editors (Debates, March 16, 1995, pp. 10618-9). 


See, for example, Debates, November 28, 1978, pp. 1569-70; February 2, 1984, p. 1015; June 6, 1986, 
pp. 14055-6. 


Debates, November 28, 1978, p. 1570. 
Debates, June 6, 1986, pp. 10455-6. 


In the British House of Commons, it has been established that the authoritative version of its deliberations 
is the printed Debates (May, 22" ed., p. 230). 
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As its name suggests, the Notice Paper contains all items for which notice must be 
given. Together, these documents contain virtually all items of business which are 
before the House or which may be brought before the House. 

The rules of the House require notice to be given before almost any matter of 
substance can be raised for consideration by the House. The usual way of giving 
notice is for the sponsoring Member to send a written and signed notice to the Clerk 
for inclusion in the Notice Paper. Notices given or deemed given on a particular day 
are printed in that day’s Notice Paper and transferred to the Order Paper after the 
applicable notice period has elapsed. All items, with the exception of Government 
Orders, are to be taken up in accordance with the precedence assigned to them on the 
Order Paper.™ Thus, the Order Paper has a double significance. It contains, first, all 
items of business to be considered (orders) and, second, the sequence in which the 
orders are to be considered. 

The Standing Orders require the Clerk of the House to provide the Speaker, each 
day before the House meets, with the official agenda of proceedings for the day.» 
This rule has traditionally been interpreted to mean that the Speaker must be in pos- 
session of a copy of the Order Paper and Notice Paper before the business of the 
House may proceed. 


Historical Perspective 


The Order Paper originated as a document containing any item of business which 
the House had ordered to be taken up on a specified day. The Order Paper still con- 
tains such items;* other items are placed on the Order Paper not because the House 
has adopted an order but because the Standing Orders require it, after proper 
notice.* 

Formerly, it was the practice for notices submitted by Members to be appended 
to the Votes and Proceedings. of the sitting during which the notice was given.* 
The current practice of producing the Notice Paper with the Order Paper began on 


Standing Order 54. For further information, see Chapter 12, “The Process of Debate”. 
Standing Order 40. 


Standing Order 152. The rule, which dates from Confederation, has precursors in the pre-Confederation 
assemblies. Redlich, tracing the evolution of British parliamentary practice, refers to the establishment in 
the seventeenth century of the “custom ... of making the daily programme known to the House at the begin- 
ning of the sitting ...” (Vol. I, p. 47). The 1854 Rules and Standing Orders of the Legislative Assembly of 
Canada, for example, require the Clerk “to lay on the Speaker’s table, every morning, previous to the meet- 
ing of the House, the order of the proceedings for the day”; and secondly, “that a copy of the same be hung 
up in the lobby, for the information of Members.’ This seems to indicate that at that time, the daily distribution 
of the Order Paper to all Members was not possible and that it was produced by the Clerk, primarily for the 
Speaker. 


For example, after a bill is read a first time, the Speaker asks when it shall be read a second time, and the 
usual reply is “At the next sitting of the House”. An order for the bill’s second reading is then placed on the 
Order Paper so that the bill might, in principle, be taken up at that time. 


See, for example, Standing Order 56(1). 
Bourinot, 4" ed., pp. 295-6. 


Sy), 


60. 
61. 


62. 
63. 
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October 27, 1969, when the House was in the process of computerizing its produc- 
tion processes for publications. ° 


Role of the Speaker 


As with other parliamentary publications, the Order Paper and Notice Paper is pub- 
lished under the authority of the Speaker of the House. When a notice is submitted 
for inclusion on the Notice Paper, it is examined by procedural staff of the Clerk. If 
any procedural irregularity is found, modifications as to the form and content of the 
notice may then be made in consultation with the sponsoring Member. Where items 
of Private Members’ Business are concerned, it may happen that a certain item for 
which notice has been given is deemed to be substantially the same as another. In 
such cases, the rules give the Speaker discretionary power to refuse the most recent 
notice, inform the Member and return the item.®! 


Format and Contents 


The Order Paper and Notice Paper is a bilingual publication, available electronically 
and in a printed version. The part containing the Order Paper is divided into sections 
corresponding to the various categories of orders the House considers: 


¢ Order of Business: Items for which notice has already been given and which are 
awaiting introduction during Routine Proceedings. They are listed under Intro- 
duction of Government Bills, Introduction of Private Members’ Bills, First Read- 
ing of Senate Public Bills, and Motions (including motions for concurrence in 
committee reports); 


¢ Government Orders: Items which are already before the House and are awaiting 
first consideration or resumption of debate. They are listed under Supply Proceed- 
ings, Ways and Means Proceedings, Government Bills (Commons), Government 
Bills (Senate), and Government Business; 


¢ Notices of Motions for the Production of Papers: This list appears only on 
Wednesdays;” i 


¢ Private Members’ Business: Items in the order of precedence appear in the 
order in which they are to be considered by the House. The list may change 
from day to day as items are added or dropped and because the rules allow 
exchanges of place.™ The list of items outside the order of precedence is available 


For background information, see Alexander Small, “The Use of Computers in the Bilingual Publishing and 
Retrieval of Parliamentary Publications,” The Table, Vol. XLII, 1974, pp. 66-72. The Standing Orders were 
changed in 1987 to reflect alterations to publications (Journals, June 3, 1987, pp. 1002-28; see in particular 
p. 1022). 


This practice has a long history; see Bourinot, 1° ed., pp. 308-9. 


Standing Order 86(5). For further information on the interpretation of this rule, see Chapter 21, “Private 
Members’ Business”. 


See Chapter 10, “The Daily Program”, and Chapter 21, “Private Members’ Business”. 
Standing Order 94(2) (a). 
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electronically, and an updated copy is kept for consultation at the Table in the 
House; 


Questions: Written questions are printed only when they appear on the Notice 
Paper. The complete list of questions on the Order Paper is also available elec- 
tronically and at the Table for consultation. 


The Order Paper also includes the “Weekly Review of Business”, a compilation of 
information on items of business introduced, placed on notice or considered in the 
House during the course of the week. The Review in Monday’s Order Paper contains 
the complete summary for the preceding week. The information is also incorporated 
in the Status of House Business, which is updated daily when the House sits. 


Similar to the Order Paper, items on the Notice Paper are listed under the fol- 


lowing categories of business: 


Introduction of Government Bills; 

Introduction of Private Members’ Bills; 

Motions (Routine Proceedings); 

Questions; 

Notices of Motions for the Production of Papers; 
Business of Supply; 

Government Business; 

Private Members’ Notices of Motions; 

Private Members’ Business; 

Report Stage of Bills. 


Transfer to Order Paper from Notice Paper 


When the notice requirement for a given item has been met, the notice is transferred 
to the appropriate section of the Order Paper. Some particularities found in the 
Notice Paper are worth noting: 


Opposition motions under Supply proceedings, which are to be debated on “allot- 
ted” or “opposition” days, require only 24 hours’ notice.“ The motion is usually 
taken up by the House on the sitting day following the day notice is given. The 
text of the motion appears simultaneously on the Order Paper and on the Notice 
Paper. 


Motions to amend a bill at report stage following second reading also require only 
24 hours’ notice.© In order to keep all such proposed amendments together, the 


64. Standing Order 81(14)(a). 


65. Standing Order 76.1(2). Where report stage precedes second reading, the notice period is 48 hours (Stand- 
ing Order 76(2)). 
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list of these notices together with the list of any deferred divisions on report stage 
motions are kept in the Notice Paper even after the notice requirement has been 
met. 


¢ The rules require that any item of Private Members’ Business to be considered on 
a given day must also appear on that day’s Notice Paper; if the notice does not 
appear, no Private Members’ Business is taken up that day. 


Written questions appear once on the Notice Paper when notice is given, and are 
then moved to the list of questions on the Order Paper which is available electroni- 
cally and at the Table. °’ When a question has been dealt with (answered, made an 
order for return, withdrawn or transferred®), the fact is noted in the Status of House 
Business. 


Withdrawing Items from the Order Paper 


As long as a motion has not been proposed to the House, it remains a notice and the 
sponsoring Member is free to withdraw it; the consent of the House is not required.” 
A notice may be withdrawn in one of two ways: the Member either makes a written 
request to the Clerk to withdraw the notice or rises in the House to withdraw the 
notice orally. ” This applies to items on the Notice Paper and on the Order Paper, as 
long as the House has not been seized of them—for example, bills not yet intro- 
duced, motions not yet moved,’! and notices of motions for the production of 
papers.” The item is then removed from the Notice Paper or the Order Paper. 
In addition, in certain circumstances notices have been removed from the Order 
Paper and Notice Paper by the Speaker when informed, for example, of the death or 


» (eho), 
67. 


68. 
69. 
70. 
Wile 
Wie 


Standing Order 94(1). 


Under the heading “Questions”, the printed Order Paper refers readers to the electronic version and to the 
complete list of questions on the Order Paper, which is available for consultation at the Table. At one time 
all questions were printed on the Order Paper. In 1983, in line with the recommendation of a special com- 
mittee on procedure (see Section 9, Part Il in the Third Report of the Special Committee on Standing Orders 
and Procedure, presented on November 5, 1982 (Journals, p. 5328) and the special order adopted by the 
House on November 29, 1982 (Journals, p. 5400)), questions began to be published in a Monthly Supple- 
ment to the Order Paper. The Monthly Supplement ceased to be published in 1997 when a recommendation 
of the Procedure and House Affairs Committee (see Minutes, Issue No. 3, pp. 26-7) was approved by the 
Board of Internal Economy (see Minutes of the Board’s meeting of March 18, 1997, tabled on April 25, 1997 
(Journals, p. 1557)). 


See Chapter 11, “Questions”. 

See Speaker’s ruling, Debates, December 7, 1989, p. 6584. 

For Speakers’ rulings, see Journals, January 13, 1910, p. 154; Debates, December 7, 1989, p. 6584. 
See, for example, Debates, June 19, 1991, p. 2111. 


This is one of the options open to Members when the government is unable to accede to the request for the 
production of papers. See, for example, Debates, March 18, 1981, pp. 8377-8; April 19, 1989, pp. 691-2. 
For more information on notices of motions for the production of papers, see Chapter 10, “The Daily 
Programm”. 
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resignation of a sponsoring Member.” On one occasion, the Speaker informed the 
House that a revised Notice Paper had been prepared, which included notices of 
report stage amendments inadvertently left off the original.” 

Once a notice has been transferred to the Order Paper and moved in the House,” 
it is considered to be in the possession of the House and can only be removed from 
the Order Paper by an order of the House; that is, the Member who has moved the 
motion requests that it be withdrawn, and the House must give its unanimous con- 
sent.” 


Special Order Paper 


From time to time, a Special Order Paper is published.” This may happen before the 
opening of the first or a subsequent session of a Parliament, or when the House 
stands adjourned and the government wishes the House to give immediate consider- 
ation to a matter or matters for which notice would have to be given. ”* Once advised 
of this, the Speaker ensures that the required notice is published in a Special Order 
Paper, which is circulated to Members at least 48 hours before the session either 
begins or resumes. 

The format of a Special Order Paper is like that of a regular Order Paper. It con- 
tains only the notices of the measure or measures which are to receive the immediate 
consideration of the House. 


THE PROJECTED ORDER OF BUSINESS 


The Order Paper lists all the business which might be taken up by the House on a 
given day, but it does not indicate which items the government intends, or is likely, 
to call. The Projected Order of Business, published each sitting day, is a tentative 
working agenda which lists all the government and Private Members’ Business 


73. 


74. 
15. 


76. 


Mile 
78. 


For example, notices sponsored by Jean-Claude Malépart (Montréal—Sainte-Marie) (died November 16, 
1989), Catherine Callbeck (Malpeque) (resigned January 25, 1993) and Stephen Harper (Calgary West) 
(resigned January 14, 1997) were withdrawn. They included notices of motions for Private Members’ Busi- 
ness (including items in the Order of Precedence), notices of written questions and notices of motions for 
the production of papers. Private Members’ bills awaiting introduction and notices of motions under Routine 
Proceedings would also be withdrawn in such circumstances. 


In another instance, the House concurred in a committee report by unanimous consent, following which an 
earlier notice of motion to concur in the same report was removed from the Order Paper (Order Paper and 
Notice Paper, November 25, 1997, p. 9; Journals, November 25, 1997, p. 257; Order Paper and Notice 
Paper, November 27, 1997, p. 10). 


Debates, September 27, 1971, p. 8173. 


In the case of Private Members’ Business, it must first be selected following the draw for the Order of 
Precedence (Standing Order 87(5)). 

Standing Order 64. See, for example, Journals, March 12, 1993, p. 2627; Debates, March 12, 1993, 
pp. 16925-6; Journals, May 11, 1994, p. 451; Debates, May 11, 1994, p. 4211. 

Standing Order 55. See also Chapter 12, “The Process of Debate”. 

See, for example, the Special Order Papers published on September 23, 1997 (before the opening of a first 
session), February 27, 1996 (before the opening of a subsequent session), and August 11, 1987 and Sep- 
tember 19, 1994 (during an adjournment). 
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expected to be taken up on a particular day. It was first published in 1983 as a result 
of a special procedure committee’s identification of the need for a “simplified, 
unofficial, daily agenda, in addition to the Order Paper, to indicate the likely order 
of business for any particular day”. ” 


Format and Contents 


The Projected Order of Business is produced in side-by-side bilingual format. A 
printed version is available and distributed daily to Members when the House sits; 
in addition, it is available electronically and may also be viewed on the parliamen- 
tary television channel. 

Material is organized under a sequence of headings corresponding to the Order 
of Business for the day, including Government Orders and Private Members’ Busi- 
ness. Entries under the headings indicate which items from the Order Paper are 
expected to be taken up when that heading is called by the Chair. When no entry 
appears under items for which notice is required, it may be taken to mean either that 
the Order Paper has no items listed for that category of business, or that any of the 
items appearing on the Order Paper under that heading may be taken up. Typically, 
there would be no entries under other items which do not require notice, such as 
tabling of documents or presenting petitions. 

In addition, the Projected Order of Business contains notes providing the reader 
with information, such as length of speeches and any time limits on debate (with ref- 
erence to the applicable Standing or Special Orders) applying to items expected to 
come before the House, as well as a projection of business for subsequent days. The 
projection is based on the order of precedence for Private Members’ Business and 
on the weekly statement on government business. ®” 


Subject to Change 


Items listed under the heading of Government Orders are included on the basis of the 
weekly business statements and information provided to the Clerk by the office of 
the Government House Leader. As indicated on the document itself, the listing is 
subject to change without notice, as the government retains its right to determine the 
sequence in which items of government business are called and considered. ®! 


79. See section 9 in Part Il of the Third Report of the Special Committee on Standing Orders and Procedure, 


80. 


presented on November 5, 1982 (Journals, p. 5328). Although the report was not concurred in, a motion 
adopted on November 29, 1982 (Journals, p. 5400) put this and other portions of the report into effect. The 
new document appeared for the first time on January 17, 1983. 


See Chapter 21, “Private Members’ Business’; for further information on the weekly business statement or 
“Thursday statement’, see Chapter 10, “The Daily Program”. 


81. Standing Order 40(2). This was emphasized in a ruling by the Speaker (Debates, March 20, 1997, pp. 9281-2). 
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THE STATUS OF HOUSE BUSINESS 


The Status of House Business provides a concise history of each item of business 
which has been considered by the House or which has appeared on the Order Paper 
and Notice Paper since the beginning of the session. Produced under the authority 
of the Clerk, it is available electronically and updated daily. Until the end of the 
Thirty-Fifth Parliament (1994-97), the Status of House Business was printed approx- 
imately once a month when the House was sitting. 


Format and Contents 


The Status of House Business is produced in both official languages and has three 
parts. Part I contains the legislative history of all the bills in the House (government 
bills and private Members’ bills, as well as bills Originating in the Senate). Part II 
gives similar information with respect to motions (motions under Government 
Orders, motions for the production of papers, private Members’ motions and 
motions dealing with other business such as the operations of the House and its com- 
mittees). Part III contains information on written questions submitted by private 
Members. 

The Status of House Business is accompanied by an alphabetical, subject-based 
index. References in this index are to the various items of business and sections of 
the document. Lists are provided under certain headings, such as bills, government 
business, Supply proceedings and Ways and Means proceedings. 


MINUTES OF PROCEEDINGS, EVIDENCE AND REPORTS OF COMMITTEES 


Each committee of the House produces its own records. Since 1995, these records 
have become available primarily by electronic means. They include three main 
documents: 


* the minutes of proceedings: the formal record of business occurring during a 
committee meeting; 


* the evidence: the in extenso transcript of what is said during a meeting; 


* reports to the House: the means by which committees make their views and rec- 
ommendations known. 


All committee records are made available electronically under the authority of the 
Speaker of the House. Under the Standing Orders, committees are empowered to 
print papers and evidence in accordance with any such decision they may make. 
However, this authority is somewhat qualified by limitations set by the Board of 
Internal Economy. ® 


82. Standing Orders 108(1)(a) and 113(5). 
83. For example, committee reports may be printed and distributed from time to time in accordance with guide- 


lines established by the Board of Internal Economy (see Board’s decision of October 29, 1986). For further 
information on this and other powers of committees, see Chapter 20, “Committees”. 


BILLS 
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Corrections and Alterations 


Unedited transcripts of committee proceedings, known (as with the Debates) as 
“blues”, are made available on request to committee members, usually within 
24 hours after a committee meets. Traditionally, minor corrections could be effected 
by informing the committee clerk, who would have an erratum printed; corrections 
of a more significant nature would be made by the committee itself as a corrigen- 
dum.* In 1993, the decision of a committee to alter its official record by expunging 
portions of testimony gave rise to a question of privilege in the House. The Speaker’s 
ruling established that a committee’s power to print includes the right not to print, 
which may be extended to a decision to omit evidence from the record. 


The House of Commons considers proposed laws—or bills—submitted for its 
approval by Ministers or private Members. Bills originating in the House are 
published and circulated under the authority of the Speaker; they are also available 
in electronic format. They are designated by letter and number in accordance with 
the type of bill and its House of origin. Bills originating in the House and sponsored 
by Ministers are numbered from C-1 to C-200, in the order of their introduction 
during the session. Bills originating in the House and sponsored by private Members 
are likewise numbered from C-201 to C-1000 through the session. All bills origi- 
nating in the Senate are numbered from S-1. Most private bills originate in the 
Senate, but any originating in the Commons would be numbered from C-1001. All 
bills originating in the House are printed in both official languages by order of the 
House. * 


Broadcasting Services 


SRNR 


| HISTORICAL PERSPECTIVE 


TL LL TITRE LL EN PED PLES IER EN OTIS PEELE LEE ETD AD ML ERSTE SILOS ELE TAUPE IT SELLS 


Prior to the introduction of television in the House of Commons in 1977, only special 
parliamentary events, such as openings of Parliament and addresses by distinguished 
visitors, *’ were broadcast. The question of radio and television broadcasting was 
debated in the House in 1967 and 1969 and referred to a procedure committee in 
1970. The committee’s report, tabled in 1972, discussed the concept of an 


84. Beauchesne, 6" ed., p. 233. 
85. See Debates, March 16, 1993, pp. 17071-3. See also Chapter 20, “Committees”. 
86. Standing Orders 69(1) and 70. See also Chapter 16, “The Legislative Process”. 


87. For example, the address to both Houses of Parliament in the Commons Chamber by Richard Nixon, Pres- 
ident of the United States, on April 14, 1972, was televised. 


88. See Debates, June 5, 1967, pp. 1157-66; March 26, 1969, pp. 7158-79; Journals, March 23, 1970, p. 633. 
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“electronic Hansard” whereby radio and television coverage would be a faithful 
record of proceedings and debates in the House, in the same sense as the written 
Debates.” This approach was to become a guiding principle in the broadcasting of 
House proceedings. Parliament was dissolved before the committee’s recommenda- 
tions could be considered. A feasibility study was undertaken in 1974” and on Jan- 
uary 25, 1977, the House adopted the following motion: 


That this House approves the radio and television broadcasting of its pro- 
ceedings and of the proceedings of its committees on the basis of the prin- 
ciples similar to those that govern the publication of the printed official 
reports of debates; and that a special committee, consisting of Mr. Speaker 
and seven other members to be named at a later date, be appointed to super- 
vise the implementation of this resolution ...9! 


The special committee chaired by Speaker James Jerome made the necessary deci- 
sions as to lighting, camera placement and other matters. During the summer recess, 
the Chamber was extensively refitted and on October 17, 1977, gavel-to-gavel cov- 
erage of the proceedings of the House of Commons began.” 

In 1989, a consortium of cable television companies and the Canadian Broad- 
casting Corporation jointly proposed a new specialty cable channel, to be called the 
Canadian Parliamentary Channel (CPaC), which would broadcast the House of 
Commons proceedings as well as other public affairs programming. A committee 
undertook a study of this proposal within a wide-ranging review of broadcasting and 
the House of Commons.” In its final report, the committee endorsed the CPaC pro- 
posal. The committee also found existing camera guidelines unnecessarily strict.% 


See Journals, June 30, 1972, pp. 471-86. 


“Television Broadcasting of Parliament: A Feasibility Study,” Canadian Broadcasting Corporation, Ottawa, 
May 1976. The study was done by the Canadian Broadcasting Corporation for the President of the Privy 
Council. An earlier version, dated April 12, 1976, was tabled in the House (Journals, June 8, 1976, p. 1337). 
See Alistair Fraser, “Televising the Canadian House of Commons”, The Table, Vol. XLVII for 1979, pp. 66-71. 


See Journals, January 25, 1977, p. 287. 


Debates, October 17, 1977, pp. 8201-2. See also Speaker Jerome’s memoir, Mr. Speaker, Toronto: 
McClelland and Stewart Limited, 1985, pp. 113-22. 


The matter was referred to the Standing Committee on Elections, Privileges, Procedure and Private 
Members’ Business on June 8, 1989 (Journals, p. 340). 


The Committee’s Ninth and final report, entitled “Watching the House at Work”, was deemed presented on 
December 29, 1989 (Journals, January 22, 1990, p. 1078). 


In one of its recommendations, the committee suggested that the production and direction of House of Com- 
mons broadcasting should be delegated, under the supervision of a House committee, to the programming 
director who would exercise professional judgement in the choice of camera angles or shots, so as to “con- 
vey the full flavour of the House of Commons, and to ensure that the parliamentary broadcasts provide a 
dignified and accurate reflection of the House”. See “Watching the House at Work”, the Ninth Report of the 
Standing Committee on Elections, Privileges, Procedure and Private Members’ Business, pp. 3-6, 8-10. 
(The report was deemed presented on December 29, 1989; see Journals, January 22, 1990, p. 1078.) 
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Although the report itself was not concurred in, a motion endorsing the CPaC 
proposal in principle was adopted by the House.” Further enhancements proposed 
by the committee were taken up by the House and implemented.” In 1992, the 
House agreed to the use of a greater variety of camera angles during the coverage of 
Question Period and of recorded votes.” 


AUTHORITY AND JURISDICTION 


96. 
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98. 


99: 


100. 


At an early stage, well before the House agreed to the broadcasting of its proceed- 
ings, it was clear that control of any such broadcasting system, including the safe- 
guarding of the electronic Hansard concept, was to remain with the House and under 
the supervision of the Speaker acting on behalf of all Members.” 

In support of this principle, the Standing Committee on Procedure and House 
Affairs has, as part of its permanent mandate, the duty to review and report on the 
broadcasting of proceedings of the House and its committees, and to deal with any 
complaints from Members in connection with such broadcasting. ! 


Journals, February 23, 1990, p. 1277. Later in the session, on June 19, 1990 (Debates, pp. 12930-48), a 
motion to concur in the committee report was debated but not disposed of. 


An example would be the production of informational videos (see the Nineteenth Report of the Standing 
Committee on Privileges and Elections presented on November 23, 1990 (Journals, p. 2289), and con- 
curred in on December 19, 1990 (Journals, p. 2510)). 


See the Twenty-Second, Forty-Third and Fifty-Seventh Reports of the Standing Committee on House Man- 
agement, presented on February 12, 1992 (Journals, p. 1009), June 5, 1992 (Journals, p. 1632), and 
December 4, 1992 (Journals, p. 2285), respectively, and concurred in on April 29, 1992 (Journals, p. 1337), 
June 8, 1992 (Journals, p. 1638), and December 11, 1992 (Journals, p. 2399), respectively. 


See, for example, paragraph 74 of the Procedure and Organization Committee’s report on broadcasting, 
presented on June 30, 1972 (Journals, pp. 471-86). In 1979, for example, a Member crossed the floor of 
the House to sit with another party, but the event was not captured by the cameras because to have done 
so would have contravened the broadcasting guidelines established by the House (Debates, March 8, 1979, 
pp. 3943-4). In another instance, when a point of order was raised as to the style of coverage of a budget 
presentation, the Speaker ruled that the coverage had not been consistent with previous budget presenta- 
tions and suggested that the guidelines then in effect be observed until such time as the House decided 
otherwise (Debates, May 28, 1985, pp. 5146-7). In 1995, the House agreed to the temporary installation of 
stationary television cameras on the floor of the House for the address of the President of the United States 
(Journals, February 20, 1995, p. 1151). Two cameras were placed next to the Bar of the House, one oper- 
ated by Canadian television networks and one operated by the American networks. 


In a 1993 case before the Supreme Court of Canada, a broadcaster had applied to film the proceedings of 
a provincial legislature from the public galleries, using its own cameras (New Brunswick Broadcasting Co. 
v. Nova Scotia (Speaker of the House of Assembly) [1993] 1 S.C.R. 319). The Speaker of the Assembly 
contended that to do so would interfere with the decorum and orderly proceedings of the Assembly, and 
moreover that the Assembly would have no control over the production or use of the film. The Court ruled 
in a majority opinion that in excluding the cameras from the gallery, the House of Assembly was exercising 
its right to control its internal proceedings and its right to exclude strangers from the House and its precinct. 
Five separate opinions were delivered in the Court's 7-1 decision. They are discussed at length in Maingot, 
2" ed.; see in particular pp. 306-18. 


Standing Order 108(3)(a)(v). 
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CURRENT ARRANGEMENTS 


The broadcasting service provided by the House ensures that the daily proceedings 
of the House are taped, archived and distributed live to the media. In addition, House 
and committee proceedings are transmitted via satellite and distributed on the Cana- 
dian Public Affairs Channel (CPaC), !"! which makes use of the existing national sys- 
tem of cable television channels. CPaC viewers have access to live, gavel-to-gavel 
proceedings of the House, the daily replay of Question Period, and committee 
coverage. 

The broadcast system is integrated into the architecture of the Chamber so as not 
to offend existing decor. Committee and House proceedings are broadcast and 
recorded from the opening of business until adjournment and distributed to outside 
users without editing or revision. ! 


Chamber Proceedings 


The Chamber is equipped with cameras mounted beneath the galleries and operated 
from a control room constructed over the south gallery, invisible from the floor of 
the House. The recording of the proceedings is governed by guidelines, intended to 
preserve the concept of the electronic Hansard, as adopted by the House.!3 The cam- 
era focusses on the Speaker, or on the Member who has been recognized by the 
Speaker. During debate, camera shots are restricted to the head and torso of the 
Member speaking, and the microphone picks up only his or her voice. Reaction 
shots, split screens and cutaway shots are not permitted. In order to give viewers a 
better appreciation of “the context and dynamic of the House”, wider camera angles, 
Showing more of the House and its Members, may be used during Question Period 
and the taking of recorded votes. !™ 


Committee Proceedings 


The resolution adopted by the House in 1977 also applied to the broadcasting of 
committee proceedings; however, the special committee implementing radio and tele- 
vision broadcasting determined that further study was necessary before committee 
proceedings could be televised.’ In the next Parliament, the Speaker was asked to 


ae Be re a ee NE Pe Oe 


101. 


102. 


103. 


104. 


105. 


In 1991, the CBC announced that it would no longer fund CPaC and the following year, a new cable con- 
sortium formed, called the Cable Parliamentary Channel (CPaC). In 1996, it was renamed the Cable Public 
Affairs Channel (CPaC). 

However, the unedited images are “enhanced” by House of Commons broadcast staff. An example would 
be the insertion of information at the bottom of the screen, such as the name of the Member or committee 
witness speaking, or the subject of debate. 


Journals, January 25, 1977, p. 287. 


See the Fifty-Seventh Report of the Standing Committee on House Management (Minutes of Proceedings 
and Evidence, Issue 42, pp. 3-4), presented on December 4, 1992 (Journals, p. 2285), and concurred in on 
December 11, 1992 (Journals, p. 2399). The adoption of these new guidelines on wider angles was pre- 
ceded by a trial period; see the Committee’s Twenty-Second and Forty-Third Reports, concurred in on 
April 29, 1992 (Journals, p. 1337), and June 8, 1992 (Journals, p. 1638), respectively. 

In what turned out to be its last report, the special committee raised a concern about the applicability of the 
“electronic Hansard” concept to broadcasting of committee proceedings and alluded to the need to consider 
procedures for televising committees (Journals, November 23, 1977, p. 130). 


106. 
107. 


108. 
109. 


116; 
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rule on the question of whether a committee had the power to televise and decided 
that since no guidelines had been established, the broadcasting of committee pro- 
ceedings could only be authorized by the House itself. !% 

Beginning in 1980, a number of committees received permission from the 
House to broadcast their proceedings on a single-issue basis—that is, to broadcast a 
single meeting, or all the meetings held with respect to a particular order of refer- 
ence. '”’ In 1991, the House adopted a rule codifying the requirement for committees 
to seek the consent of the House to use House facilities for broadcasting. This new 
rule also required the then Standing Committee on House Management to establish 
experimental guidelines which, when concurred in by the House, would govern the 
broadcasting of committee meetings. ! In 1992, the House concurred in the Com- 
mittee’s report recommending the audio broadcast of all public committee meetings 
and the equipping of one committee room for television broadcasting, with an 
evaluation to be made by the Committee after six months.!” In April 1993, the 
House agreed to continue these broadcasting arrangements on a permanent basis, 
subject to ongoing review by the Standing Committee on Procedure and House 
Affairs. !!° 


Access to Broadcast Materials 


Members may listen to selected committee meetings on an in-house radio network: 
they may also view the live broadcast of House or committee proceedings on an in- 
house television network. Both networks provide service in French, English or 
“floor” sound (the actual language of debate, without interpretation). In addition to 
providing a live feed which is accessible by other media apart from the parliamen- 
tary television channel, the Broadcasting Service of the House maintains a complete 
video archive dating back to October 1977. Members may request retrieval and 
replay of any part of the televised proceedings of the House and may also obtain 
video and/or audio copies of House and committee proceedings. 


See Debates, November 6, 1980, pp. 4531-2. 


A number of these were committees studying constitutional or financial matters. For further information, see 
the section on broadcasting in Chapter 20, “Committees”. 

Standing Order 119.1, adopted on April 11, 1991 (Journals, pp. 2904-5, 2929). 

See the Twenty-Third Report of the Standing Committee on House Management, presented on February 
14, 1992 (Journals, pp. 1024-5), and concurred in on March 27, 1992 (Journals, p. 1230). 

The Eighty-Third Report of the then Standing Committee on House Management, presented on April 2, 


1993 (Journals, p. 2784), was concurred in on April 28, 1993 (Journals, p. 2873). See also Chapter 20, 
“Committees”. 
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GOVERNORS GENERAL 
OF CANADA SINCE 1867 


LEST LT STILL RI EH AUN TL SEES SLT BUS MERU SESS ES EU Ut TETSU OU 


Appointed by the Sovereign on the advice of the Prime Minister, the Governor General usually 
holds office for five years. However, the term can continue beyond five years and is brought to an 
end by the installation or the swearing-in of a successor. The Constitution Act, 1867, confers upon 
the Governor General certain basic powers of government: a recommendation from the Governor 
General must accompany all spending measures introduced in the House; it is the Governor Gen- 
eral who gives Royal Assent to legislation; and it is the Governor General who summons, pro- 
rogues and dissolves Parliament. However, in administering the executive authority of the 
Government, the Governor General acts solely upon the advice of the Ministry. In addition to 
these basic powers of government, the Governor General also has a number of ceremonial respon- 
sibilities. The list of Governors General of Canada since Confederation and the information on 
their appointment and term of office was kindly provided by Rideau Hall. 


Term of Office ! 


Appointment Installation Last Day 

Governor General Date? Date? in Office 

1. Charles Stanley Monck, June |, 1867 July |, 1867 November 14, 
Viscount Monck 1868 

2. Sir John Young, December 29, February 2,1869 June 21, 1872 
Lord Lisgar 1868 

3. Sir Frederick Temple May 22, 1872 June 25, 1872 November 14, 
Blackwood, 1878 


The Earl of Dufferin 
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i RR a A SSI RSE ES TEE TTS OS PEP 
Term of Office 
Appointment Installation Last Day 
Governor General Date? Date? in Office 
4. Sir John Douglas Sutherland October 7, 1878 November 25, October 22, 1883 
Campbell, 1878 


The Marquess of Lorne 


5. Henry Charles Keith August 18, 1883 October 23,1883 May 30, 1888 
Petty-Fitzmaurice, 
The Marquess of 
Lansdowne 


6. Sir Frederick Arthur Stanley, May |, 1888 June I1, 1888 September 6, 1893 
Lord Stanley of Preston 


7. Sir John Campbell Hamilton May 22, 1893 September 18, November 12, 
Gordon, 1893 1898 
The Earl of Aberdeen 


8. Gilbert John Murray July 30, 1898 November 12, November 18, 
Kynynmound Elliot, 1898 1904 
The Earl of Minto 


9. Sir Albert Henry September 26, December 10, October 12, 1911 
George Grey, 1904 1904 
Earl Grey 

10. H.R.H. Prince Arthur March 6, 1911 October 13,1911 October 11,1916 


William Patrick Albert, 
Field Marshall H.R.H. 
The Duke of Connaught 
and Strathearn 
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Term of Office 


Appointment Installation Last Day 
Governor General Date? Date? in Office4 
11. Sir Victor Christian August 8, 1916 November | 1, July 19, 1921 
William Cavendish, 1916 


The Duke of Devonshire 


. Sir Julian Hedworth August 2, 1921 August | 1, 1921 September 29, 
George Byng, 1926 
General Lord Byng 

of Vimy 


13. Sir Freeman Freeman- August 5, 1926 October 2,1926 —_ January 16, 1931 
Thomas, 
The Viscount Willingdon 
of Ratton 


. Sir Vere Brabazon March 20, 1931 April 4, 1931 September 29, 
Ponsonby, 1935 
The Earl of Bessborough 


15. Sir John Buchan, August 10, 1935 November 2, February | 1, 1940* 
Lord Tweedsmuir 1935 
of Elsfield 


. Sir Alexander Augustus June 2, 1940 June 21, 1940 March 16, 1946 
Frederick William Alfred 

George Cambridge, 

Major General The Earl 


of Athlone 


17. Sir Harold Rupert Leofric March 21, 1946 April 12, 1946 January 28, 1952 
George Alexander, 
Field Marshal The 
Viscount Alexander 
of Tunis 


* Died in office. 
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Term of Office 


Appointment Installation Last Day 
Governor General Date? Date? in Office4 


En 


18. The Rt. Hon.Vincent February 1,1952 February 28,1952 September 15, 


Charles Massey 1959 

19. Major General The Rt. August |, 1959 September 15, March 5, 1967* 
Hon. Georges Philias 1959 
Vanier 

20. The Rt. Hon. Daniel March 29, 1967 April 17, 1967 January 14, 1974 


Roland Michener 


2|. The Rt. Hon. Jules Léger October 5, 1973 January 14, 1974 January 22, 1979 


22. The Rt. Hon. Edward December 28, 1978 January 22, 1979 May 14, 1984 
Richard Schreyer 


23. The Rt. Hon. Jeanne January 28, 1984 May 14, 1984 January 29, 1990 
Mathilde Sauvé 


. The Rt. Hon. Ramon December 14, 1989 January 29, 1990 February 8,1995 
John Hnatyshyn 


* Died in office. 
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Term of Office I 


Appointment Installation Last Day 
Governor General Date? Date? in Office4 
I rn pp 
- 25. The Rt. Hon. Roméo January 16, 1995 February 8,1995 | October 7, 1999 
Adrien LeBlanc 


26. The Rt.Hon. Adrienne September 8, 1999 October 7, 1999 


Clarkson 


1. Term of Office: The appointment of a Governor General is without a specific term and persists legally until 
brought to an end by the installation or the swearing-in of a successor. By convention, the term has come to 
be regarded as five years, but its actual length is determined by the Prime Minister’s recommendation to the 
Sovereign on the appointment of a successor. 


2. Appointment Date: The appointment is made by the Sovereign on the basis of formal advice submitted by 
the Prime Minister who recommends the appointment in the form of a commission of appointment and the 
date of the commission becomes the appointment date. The appointment is then announced simultaneously 
in London and in Ottawa in the form of a press release issued by the Prime Minister's Office. 


3. Installation Date: The swearing-in or installation formalizes the appointment of the Governor General and is 
the first official day of his/her term of office. 


4. Last Day in Office: The last day of the Governor General's term of office is usually the day of the installation 
or swearing-in of his/her successor. However, in some cases, an Administrator was appointed from the last 
day in office of the Governor General until the installation of the successor. 


Appendix 2 


SPEAKERS OF THE HOUSE 
OF COMMONS SINCE 1867 
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The Speaker of the House of Commons assumes the position of highest authority in the House 
and represents the Commons in all its powers, proceedings and dignity. The duties of the Speaker 
fall into three categories: 1) acting as the spokesperson of the House; 2) presiding over sittings of 
the House and maintaining order and decorum; and 3) assuming important administrative respon- 
sibilities. Provisions for the Speakership are defined in the Constitution Act, 1867, in the Parlia- 
ment of Canada Act, and in the Standing Orders of the House of Commons. The election of the 
Speaker by the House is a constitutional requirement. At the beginning of every Parliament, the 
House must elect a Speaker from amongst its Members. From Confederation until 1985, Speakers 
were elected by way of motion usually initiated by the Prime Minister. Provisional rules adopted 
in June 1985, and made permanent in June 1987, have since provided for the election of the 
Speaker by secret ballot. 


Speaker Date of Election Parliament 
(Party) as Speaker (Years) 
1. James Cockburn November 6, 1867 I S* Parliament 
(Conservative) (1867-72) 
March 5, 1873 2°¢ Parliament 


(1873-74) 


2. Timothy Warren Anglin' March 26, 1874 | * Session, 3"? Parliament to 

(Liberal) 4° Session, 3" Parliament (1874-77) 
February 7, 1878 5‘ Session, 3 Parliament 

(1878) 


3. Joseph-Godéric Blanchet February 13, 1879 4 Parliament 
(Liberal-Conservative) (1879-82) 
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Speaker Date of Election Parliament 
(Party) as Speaker (Years) 

4. George Airey February 8, 1883 5° Parliament 
Kirkpatrick (1883-87) 


(Liberal-Conservative) 


Joseph-Aldéric Ouimet April 13, 1887 6" Parliament 
(Liberal-Conservative) (1887-91) 


Peter White April 29, 1891 7° Parliament 
(Conservative) (1891-96) 


7. James David Edgar? August 19, 1896 | * Session, 8" Parliament to 
(Liberal) 4" Session, 8" Parliament (1896-99) 
8. Thomas Bain August |, 1899 4" Session, 8‘ Parliament to 
(Liberal) 5° Session, 8" Parliament 
(1899-1900) 
9. Louis-Philippe Brodeur? February 6, 1901 | t Session, 9 Parliament to 
(Liberal) 34 Session, 9° Parliament 


(1901-04) 


Napoléon-Antoine March 10, 1904 4° Session, 9% Parliament 
Belcourt (1904) 
(Liberal) 
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Speaker Date of Election Parliament 
(Party) as Speaker (Years) 

11. Robert Franklin Sutherland January 11, 1905 10 Parliament : 
(Liberal) (1905-08) 


12. Charles Marcil January 20, 1909 11 Parliament 
(Liberal) (1909-11) 


13. Thomas Simpson Sproule* November [5,191 | | St Session, 12° Parliament to 
(Conservative) 5° Session, 12* Parliament 
(1911-15) 


14. Albert Sévigny® January 12,1916 6" Session, 12" Parliament 
(Conservative) (1916-17) 
15. Edgar Nelson Rhodes January 18, 1917 7" Session, 12‘ Parliament 
(Conservative) (1917) 
March 18, 1918 13° Parliament 
(1918-21) 
16. Rodolphe Lemieux® March 8, 1922 14% Parliament 
(Liberal) (1922-25) 
January 7, 1926 15 Parliament 
(1926) 
December 9, 1926 16 Parliament 
(1926-30) 
17. George Black’ September 8, 1930 | St Session, 17" Parliament to 
(Conservative) 5° Session, 17" Parliament 


(1930-35) 
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Speaker Date of Election Parliament 
(Party) as Speaker (Years) 

18. James Langstaff Bowman January 17, 1935 6* Session, 17‘ Parliament 
(Conservative) (1935) 


Pierre-Francois Casgrain® February 6, 1936 18 Parliament 
(Liberal) (1936-40) 


James Glen May 16, 1940 19% Parliament 
(Liberal) (1940-45) 


Gaspard Fauteux September 6, 1945 20° Parliament 
(Liberal) (1945-49) 


William Ross Macdonald? September 15, 1949 21S Parliament 
(Liberal) (1949-53) 


Louis-René Beaudoin !° November 12, 1953 22"4 Parliament 
(Liberal) (1953-57) 


24. Roland Michener October 14, 1957 23" Parliament 
(Progressive Conservative) ; (1957-58) 
May 12, 1958 24" Parliament 


(1958-62) 
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Speaker 
(Party) 


25. Marcel Lambert 
(Progressive Conservative) 


. Alan Macnaughton 
(Liberal) 


. Lucien Lamoureux! ! 


(Liberal) 


. James Jerome !? 


(Liberal) 


. Jeanne Sauvé!3 


(Liberal) 


. Lloyd Francis 
(Liberal) 


. John Bosley '4 
(Progressive Conservative) 


Date of Election 
as Speaker 


September 27, 1962 


May 16, 1963 


January 18, 1966 
September 12, 1968 


January 4, 1973 


September 30, 1974 


October 9, 1979 


April 14, 1980 


January 16, 1984 


November 5, 1984 


Parliament 
(Years) 


25% Parliament 
(1962-63) 


26° Parliament 
(1963-65) 


27* Parliament 
(1966-68) 
28* Parliament 
(1968-72) 
29° Parliament 
(1973-74) 


30° Parliament 
(1974-79) 

31% Parliament 
(1979) 


| © Session, 32™ Parliament to 
2" Session, 32" Parliament 
(1980-84) 


2" Session, 32" Parliament 
(1984) 


|S Session, 33"? Parliament to 
2™ Session, 33 Parliament 
(1984-86) 
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Speaker Date of Election Parliament 
(Party) as Speaker (Years) 
32. John Fraser !5 September 30, 1986 24 Session, 33" Parliament 
(Progressive Conservative) (1986-88) 
December 12, 1988 34" Parliament 


(1988-93) 


33. Gilbert Parent'é January 17, 1994 35° Parliament 
(Liberal) (1994-97) 

September 22, 1997 36% Parliament 

(1997- ) 


1. On April 28, 1877, the last sitting day of the Fourth Session of the Third Parliament, the Select Standing 
Committee on Privileges and Elections presented a report to the House of Commons Stating its view that 
Speaker Anglin had, because of certain commercial dealings with the Government, violated the Indepen- 
dence of Parliament Act and thus his election was void. Although the report was never adopted, during the 
recess, Mr. Anglin resigned his seat, and thus the Speakership, and was re-elected in a by-election. On the 
opening of the final session of the Third Parliament, Prime Minister Mackenzie renominated Mr. Anglin who 
was elected as Speaker although the opposition challenged his eligibility and forced a recorded vote on the 
question (Debates, February 7, 1878, pp. 1-12). 

2. Speaker Edgar died in office on July 31, 1899. 

3. Speaker Brodeur resigned as a Member, and thus the Speakership, on January 19, 1904, to become Min- 
ister of Inland Revenue. Until 1931, Members of the House who accepted Cabinet positions were required, 
pursuant to the Senate and House of Commons Act, to resign their seats and seek re-election. 

4. Speaker Sproule was summoned to the Senate on December 3, 1915, during the recess. 

5. Speaker Sévigny resigned as a Member, and thus the Speakership, on January 8, 1917, during the recess, 
to become Minister of Inland Revenue. 

6. Speaker Lemieux, elected as a Liberal, continued to serve as Speaker during the Conservative government 
of Prime Minister Arthur Meighen which had replaced the government of Prime Minister W.L. Mackenzie 
King on June 29, 1926, during the Fifteenth Parliament. 

7. On January 17, 1935, Prime Minister R.B. Bennett announced to the House that Speaker Black had resigned 
due to illness. 

8. Speaker Casgrain was the second Speaker not to have his nomination supported by the entire House. The 
motion was agreed to, on division (Journals, February 6, 1936, p. 8). 

9. Speaker Macdonald was appointed to the Senate on June 12, 1953. 

10. The motion to nominate Speaker Beaudoin to the Chair was seconded by the Leader of the Opposition, 
George A. Drew. This marked the first time that anyone other than a Cabinet Minister had seconded the nom- 
ination of the Speaker. 

11. Speaker Lamoureux resigned his party affiliation and sought and won election to the House of Commons as 
an independent candidate in the general elections held on June 25, 1968, and October 30, 1972. 

12. The election of Speaker Jerome to a second term following the general election of May 22, 1979, marked 
the first time a Member of an opposition party had been nominated by the governing party to preside over 
the House of Commons. 
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14. 
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16. 
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Speaker Sauvé, the first woman to be elected Speaker of the House of Commons, resigned as Speaker on 
January 15, 1984, during the Second Session of the Thirty-Second Parliament, after having been designated 
to become Governor General. On May 14, 1984, Mme Sauvé was sworn in as Canada’s first female Gover- 
nor General. 


Speaker Bosley resigned the Speakership on September 30, 1986. Two letters dated September 5 and Sep- 
tember 25, 1986, and addressed to the Clerk of the House of Commons, were tabled in the House (Journals, 
September 30, 1986, p. 2). 


With his election to the Speakership on September 30, 1986, Mr. Fraser became the first Speaker to be 
elected by secret ballot, following amendments to the Standing Orders adopted on June 27, 1985. Speaker 
Fraser was elected on the eleventh ballot from among an original list of 39 candidates. At the beginning of 
the Thirty-Fourth Parliament, on December 12, 1988, Mr. Fraser was re-elected as Speaker on the first ballot 
from among a list of 12 candidates. 


On January 17, 1994, Speaker Parent was elected on the sixth ballot from among an original list of 12 can- 
didates. At the beginning of the Thirty-Sixth Parliament, on September 22, 1997, Mr. Parent was re-elected 
as Speaker on the fourth ballot from among an original list of 29 candidates. 
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DEPUTY SPEAKERS AND CHAIRMEN 
OF COMMITTEES OF THE WHOLE HOUSE 
SINCE 1885 
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The position of Deputy Speaker and Chairman of Committees of the Whole was created through 
amendments to the Standing Orders adopted on February 10, 1885, and through the adoption of 
legislation which was assented to on May 1, 1885. The Statute was entitled An Act to provide for 
the appointment of a Deputy Speaker of the House of Commons (S.C. 1885, c. 1). The Standing 
Orders require the House to elect, from among its Members, a Deputy Speaker and Chairman of 
Committees of the Whole at the commencement of every Parliament. The same person performs 
the duties of both offices and must have full and practical knowledge of the official language 
which is not that of the current Speaker. The Deputy Speaker is vested with all the powers of the 
Speaker when the latter is absent from the House, presides over the proceedings of the House, and 
is responsible for chairing Committees of the Whole House. 


Deputy Speaker Date Parliament 
(Party) of Appointment (Years) 
1. | Malachy B. Daly! February 10, 1885 3° Session, 5" Parliament to 4‘ Session, 
(Liberal-Conservative) 5‘ Parliament (1885-87) 
2. Charles Carroll Colby? May 11, 1887 | St Session, 6 Parliament to 3" Session, 
(Liberal-Conservative) 6 Parliament (1887-89) 
3. John F Wood January 21, 1890 4* Session, 6“ Parliament 
(Conservative) (1890-91) 
4. J.G.H. Bergeron May 22, 1891 7 Parliament 
(Liberal-Conservative) (1891-96) 
5. Louis-Philippe Brodeur? August 27, 1896 8" Parliament 
(Liberal) (1896-1900) 
6. Peter Macdonald February |1, 1901 9° Parliament 
(Liberal) (1901-04) 
7. Charles Marcil* January 16, 1905 10* Parliament 
(Liberal) (1905-08) 
8. Gilbert H. Mcintyre January 25, 1909 11* Parliament 
(Liberal) (1909-11) 
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Deputy Speaker 
(Party) 


Pierre-Edouard Blondin® 
(Conservative) 


Albert Sévigny® 
(Conservative) 


Edgar Nelson Rhodes” 
(Liberal-Conservative) 


Joseph H. Rainville 
(Conservative) 


George Henry Boivin® 
(Liberal) 


George N. Gordon 
(Liberal) 


William Duff 
(Liberal) 


John Frederick Johnston 
(Liberal) 


Armand LaVergne? 
(Liberal-Conservative) 


Raymond Morand 
(Conservative) 


Frederick George Sanderson 


(Liberal) 


Thomas Vien!° 
(Liberal) 


Joseph Arthur Bradette 
(Liberal) 


William Ross Macdonald!! 


(Liberal) 


Joseph Alfred Dion |? 
(Liberal) 


Louis-René Beaudoin !2 
(Liberal) 


William Alfred Robinson 
(Liberal) 


Henri Courtemanche 


(Progressive Conservative) 


Date 


of Appointment 


November 29, 191 | 


February 9, 1915 


February 3, 1916 


February |, 1917 


March 21, 1918 


March 24, 1922 


March 16, 1926 


December 14, 1926 


September 9, 1930 


March | 1, 1935 


February 13, 1936 


May 21, 1940 


February 25, 1943 


September 27, 1945 


September 15, 1949 


April 9, 1952 


November 12, 1953 


October 14, 1957 


Parliament 


(Years) 


| St Session, 12° Parliament to 4% Session, 
12* Parliament (1911-14) 


5% Session, 12‘ Parliament 
(1915) 


6" Session, 12‘ Parliament 
(1916) 


7% Session, 12 Parliament 
(1917) 


13% Parliament 
(1918-21) 


14% Parliament 
(1922-25) 


15% Parliament 
(1926) 


16% Parliament 
(1926-30) 


| S* Session, 17% Parliament to 6% Session, 
17" Parliament (1930-35) 


6" Session, 17‘ Parliament 
(1935) 


18* Parliament 
(1936-40) 


|S Session, 19% Parliament to 3™ Session, 
19° Parliament (1940-42) 


4* Session, 19‘ Parliament to 6% Session, 
19 Parliament (1943-45) 


20° Parliament 
(1945-49) 


| St Session, 21 St Parliament to 6% Session, 
21 * Parliament (1949-52) 


6% Session, 21 St Parliament to 7“ Session, 
215 Parliament (1952-53) 


22 Parliament 
(1953-57) 


23" Parliament 
(1957-58) 
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Deputy Speaker Date Parliament 
(Party) of Appointment (Years) 

27. Pierre Sévigny'* May 12, 1958 | St Session, 24" Parliament to 2" Session, 
(Progressive Conservative) 24" Parliament (1958-59) 

28. Jacques Flynn'!5 January 14, 1960 3° Session, 24‘ Parliament to 4% Session, 
(Progressive Conservative) 24° Parliament (1960-61) 

29. Paul Martineau'® January 18, 1962 5° Session, 24* Parliament 
(Progressive Conservative) (1962) 


30. Gordon Campbell Chown September 27, 1962 25* Parliament (1962-63) 
(Progressive Conservative) 


31. Lucien Lamoureux'!? May 16, 1963 26 Parliament 
(Liberal) (1963-65) 
32. Herman Maxwell Batten January 18, 1966 27° Parliament 
(Liberal) (1966-68) 
33. | Hugh Faulkner!® September 12, 1968 | St Session, 28" Parliament to 2" Session, 
(Liberal) 28" Parliament (1968-70) 
34. Russell C. Honey October 5, 1970 2" Session, 28 Parliament to 4% Session, 
(Liberal) 28" Parliament (1970-72) 
35. Robert McCleave!? January 4, 1973 29° Parliament 
(Progressive Conservative) (1973-74) 
36.  Gérald Laniel?° September 30, 1974 30° Parliament 
(Liberal) (1974-79) 
October 9, 1979 31% Parliament 
(1979) 
37. _ Lloyd Francis?! April 14, 1980 | St Session, 32" Parliament to 2" Session, 
(Liberal) 324 Parliament (1980-84) 
38. | Eymard Corbin January 16, 1984 2"4 Session, 324 Parliament 
(Liberal) (1984) 
39. Marcel Danis?2 November 5, 1984 33°¢ Parliament 
(Progressive Conservative) (1984-88) 
December 12, 1988 | t Session, 34 Parliament to 2" Session, 
34* Parliament (1988-90) 
40. Andrée Champagne”? May 15, 1990 24 Session, 34% Parliament to 3" Session, 
(Progressive Conservative) 34" Parliament (1990-93) 
4|. David Kilgour January 18, 1994 35" Parliament 
(Liberal) (1994-97) 
42. Peter Milliken September 23, 1997 36 Parliament 


(Liberal) (1997- ) 
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. Following the adoption of amendments to the Standing Orders on February 10, 1885, the House resolved 


that Malachy B. Daly take the Chair as Deputy Speaker and Chairman of Committees of the Whole. 


Charles Carroll Colby resigned as a Member, and thus as Deputy Speaker, between the Third and Fourth 
Sessions, upon his appointment as President of the Privy Council on November 28, 1889. Until 1931, Mem- 
bers of the House who accepted Cabinet positions were required, pursuant to the Senate and House of 
Commons Act, to resign their seats and seek re-election. 


Louis-Philippe Brodeur was elected Speaker in the next Parliament. 


. Charles Marcil was elected Speaker in the next Parliament. 


5. Pierre-Edouard Blondin resigned as a Member, and thus as Deputy Speaker, between the Fourth and Fifth 


23. 


Sessions, upon his appointment as Minister of Inland Revenue on October 20, 1914. 

Albert Sévigny was elected Speaker on January 12, 1916. 

Edgar Nelson Rhodes was elected Speaker on January 18, 1917. 

George Henry Boivin, a Liberal Member, served under the Unionist Government of Sir Robert Borden. 
Armand LaVergne died in office on March 5, 1935. 


Thomas Vien was summoned to the Senate on October 5, 1942, and became Speaker of the Senate on 
January 23, 1943. 


. William Ross Macdonald was elected Speaker in the next Parliament. 
. Joseph Alfred Dion was appointed judge and resigned his seat on April 9, 1952. 
. Louis-René Beaudoin was elected Speaker in the next Parliament. 


Pierre Sévigny was appointed Associate Minister of National Defence on August 20, 1959, during the 
recess. 


Jacques Flynn was appointed Minister of Mines and Technical Surveys on December 28, 1961, during the 
recess. 


. The motion to appoint Paul Martineau was agreed to on a recorded division. This marked the first occasion 


that there was a recorded division on the appointment of a Deputy Speaker. (Debates, January 18, 1962, 
pp. 5-6.) 


. Lucien Lamoureux was elected Speaker in the next Parliament. 


Hugh Faulkner was appointed Parliamentary Secretary to the Secretary of State on October 1, 1970. 


. Robert McCleave, a Progressive Conservative Member, served under a Liberal Government. 
. Gérald Laniel, a Liberal Member, served under a Progressive Conservative Government in the Thirty-First 


Parliament. 


. Lloyd Francis was elected Speaker on January 16, 1984, during the Second Session of the Thirty-Second 


Parliament. 


Marcel Danis was appointed Minister of State (Youth) and Minister of State (Fitness and Amateur Sport) and 
Deputy Leader of the Government in the House of Commons on February 23, 1990. However, although he 
did not sit in the Chair following his appointment to the Cabinet, Mr. Danis remained Deputy Speaker and 
Chairman of Committees of the Whole until his official resignation and the appointment to that position of 
Andrée Champagne on May 15, 1990. 


First woman to become Deputy Speaker. 
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DEPUTY CHAIRMEN OF COMMITTEES 


OF THE WHOLE HOUSE SINCE 1938 


On February 11, 1938, the Standing Orders of the House were amended to provide for the appoint- 
ment of a Deputy Chairman of Committees of the Whole. The tenure of this office is for a single 
session rather than for a Parliament. Whenever the Chairman of Committees of the Whole is 
absent, the Deputy Chairman is entitled to exercise all the powers vested in the Chairman of Com- 
mittees of the Whole, including the powers as Deputy Speaker. After the first appointment, the 
position was left vacant for nine years and then from 1947 until 1953, only being filled when nec- 
essary. In 1953 and subsequent years, the practice of appointing a Deputy Chairman for a session 


was firmly established. 


Deputy Chairman 
of Committees of 
the Whole (Party) 


1. John Frederick Johnston! 


(Liberal) 


Date 
of Appointment 


February | 1, 1938 


2. William Henry Golding 


(Liberal) 


3. Louis-René Beaudoin? 
(Liberal) 


March 28, 1947 
December 15, 1947 


January 27, 1949 


Parliament 


(Years) 


3'4 Session, 18% Parliament 
(1938) 


34 Session, 20% Parliament 
(1947) 


4% Session, 20% Parliament 
(1947-48) 


5* Session, 20° Parliament 
(1949) 


September 15, 1949 
February 21, 1950 
September 5, 1950 
January 30, 1951 
October 9, 195 


February 29, 1952 


| St Session, 21 St Parliament 
(1949) 


24 Session, 21 St Parliament 
(1950) 


3'4 Session, 21 St Parliament 
(1950-51) 

4" Session, 21 St Parliament 
(1951) 


5* Session, 21 St Parliament 
(1951) 


6% Session, 21 St Parliament 
(1952) 
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Deputy Chairman 
of Committees of Date Parliament 
the Whole (Party) of Appointment (Years) 
4. William Alfred Robinson? May 23, 1952 6" Session, 21 St Parliament 
(Liberal) (1952) 
November 20, 1952 7" Session, 21 St Parliament 
(1952-53) 
5. | Edward T. Applewhaite December 16, 1953 | t Session, 22"¢ Parliament 
(Liberal) (1953-54) 
January 7, 1955 2"4 Session, 224 Parliament 
(1955) 
January 10, 1956 3°4 Session, 22"¢ Parliament 
(1956) 
November 26, 1956 4 Session, 224 Parliament 
(1956-57) 
January 8, 1957 5* Session, 22"? Parliament 
(1957) 
6.  Arza Clair Casselman October 15, 1957 23"¢ Parliament (1957-58) 
(Progressive Conservative) 
7. Charles Edward Rea* May 12, 1958 | t Session, 24" Parliament 
(Progressive Conservative) (1958) 
January 15, 1959 24 Session, 24 Parliament 
(1959) 
January 14, 1960 3°4 Session, 24 Parliament 
(1960) 
November 17, 1960 4% Session, 24 Parliament 
(1960-61) 
8. Gordon Campbell Chown® June 8, 1961 4* Session, 24" Parliament 
(Progressive Conservative) (1961) 
January 18, 1962 5° Session, 24% Parliament 
(1962) 
9. Rémi Paul September 27, 1962 25° Parliament 
(Progressive Conservative) (1962-63) 
10. | Herman Maxwell Batten® May 16, 1963 | t Session, 26" Parliament 
~ (Liberal) (1963) 
February 18, 1964 2"4 Session, 26" Parliament 
(1964-65) 


April 5, 1965 


3'4 Session, 26% Parliament 
(1965) 
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Deputy Chairman 
of Committees of Date Parliament 
the Whole (Party) of Appointment (Years) 
11. Maurice Rinfret” January 18, 1966 | St Session, 27" Parliament 
(Liberal) (1966-67) 
May 8, 1967 2"4 Session, 27" Parliament 
(1967-68) 
12. Albert Béchard® September 12, 1968 | St Session, 28% Parliament 
(Liberal) (1968-69) 
October 23, 1969 2" Session, 28° Parliament 
(1969-70) 
oe Se at aes a a ee Os al Se eee ee 
13. Gérald Laniel? October 5, 1970 2" Session, 28" Parliament 
(Liberal) (1970) 
October 8, 1970 3°4 Session, 28" Parliament 
(1970-72) 
February 17, 1972 4* Session, 28% Parliament 
(1972) 
January 4, 1973!° | St Session, 29° Parliament 
(1973-74) 
February 27, 1974 2"4 Session, 29° Parliament 
(1974) 
14. Keith Penner!! September 30, 1974 | St Session, 30 Parliament 
(Liberal) (1974-75) 
15. | Charles Robert Turner October 14, 1975 | St Session, 30% Parliament 
(Liberal) (1975-76) 
October 12, 1976 2"4 Session, 30 Parliament 
(1976-77) 
October 18, 1977 3°4 Session, 30% Parliament 
(1977-78) 
October | 1, 1978 4* Session, 30% Parliament 
(1978-79) 
16. Fred McCain October 9, 1979 31S Parliament 
(Progressive Conservative) (1979) 
17. Denis Ethier! April 14, 1980 | St Session, 324 Parliament 
(Liberal) (1980-82) 
18. Rod Blaker!3 July 27, 1982 I St Session, 32"9 Parliament 
(Liberal) (1982-83) 
December 7, 1983 2"4 Session, 324 Parliament 
(1983-84) 
19. | Harold Thomas Herbert January 16, 1984 2"4 Session, 32" Parliament 


(Liberal) (1984) 
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20. 


aN. 


22. 


23. 


24. 


Deputy Chairman 
of Committees of 
the Whole (Party) 


Steven Paproski 
(Progressive Conservative) 


Shirley Maheu '4 
(Liberal) 


Robert Kilger !> 
(Liberal) 


Peter Milliken !® 
(Liberal) 


lan McClelland!” 
(Reform) 


Date 
of Appointment 


November 5, 1984 
October |, 1986 
December 12, 1988 
April 3, 1989 


May 13, 1991 


January 18, 1994 


February 27, 1996 


October 29, 1996 


September 23, 1997 


Parliament 


(Years) 


| St Session, 33" Parliament 
(1984-86) 
2" Session, 33 Parliament 
(1986-88) 
| St Session, 34° Parliament 
(1988-89) 
2°4 Session, 34% Parliament 
(1989-91) 


34 Session, 34 Parliament 
(1991-93) 


| St Session, 35° Parliament 
(1994-96) 


2"4 Session, 35° Parliament 
(1996) 


2"4 Session, 35% Parliament 
(1996-97) 


| St Session, 36° Parliament 
(1997- ) 


. At the time of the appointment of Mr. Johnston, it was expected that the Deputy Speaker and Chairman of 


Committees of the Whole would be absent for a period of time. No Deputy Chairman of Committees of the 
Whole was appointed between 1938 and 1947. 


. Louis-René Beaudoin was appointed Deputy Speaker and Chairman of Committees of the Whole on April 9, 


1952. The position of Deputy Chairman of Committees of the Whole remained vacant from that date until 
May 23, 1952. 


William Alfred Robinson was selected as Deputy Speaker in the next Parliament. 


Charles Edward Rea was replaced as Deputy Chairman of Committees of the Whole, due to illness, on 
June 8, 1961. 


Gordon Campbell Chown was selected as Deputy Speaker in the next Parliament. 


. Herman Maxwell Batten was selected as Deputy Speaker in the next Parliament. 


On December 26, 1967, Maurice Rinfret died in office. The position remained vacant during the remainder 
of the Second Session of the Twenty-Seventh Parliament. 


Albert Béchard was appointed Parliamentary Secretary to the Minister of Justice on October 1, 1970, and 
resigned as Deputy Chairman of Committees of the Whole on October 5, 1970. 


. Gérald Laniel was selected as Deputy Speaker in the next Parliament. 
10. 
ibe 


For the first time, the motion for this position was seconded by a Member of an opposition party. 


Keith Penner’s resignation as Deputy Chairman of Committees of the Whole was announced in the House 
on October 14, 1975. He had been appointed Parliamentary Secretary to the Minister of Science and Tech- 
nology on October 10, 1975. 


1 


13. 


14. 
lS: 


16. 


Whe 
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On July 21, 1982, the Speaker informed the House that Denis Ethier had resigned as Deputy Chairman of 
Committees of the Whole, effective July 8, 1982. 


Rod Blaker resigned as Deputy Chairman of Committees of the Whole on January 15, 1984. He had been 
appointed Parliamentary Secretary to the Minister for International Trade on January 13, 1984. 
Shirley Maheu was appointed to the Senate on February 2, 1996. 


Mr. Kilger’s appointment was agreed by the House on a recorded division (Journals, February 27, 1996, 
p. 3). This marked the first occasion that the motion for this position was adopted on a recorded division. 
Mr. Kilger resigned as Deputy Chairman of Committees of the Whole on October 29, 1996, when he was 
appointed Government Whip by the Liberal Government. 


Mr. Milliken’s appointment was agreed by the House on a recorded division (Journals, October 29, 1996, 
pp. 787-8). Mr. Milliken was selected as Deputy Speaker in the next Parliament. 


For the first time, a member of the Official Opposition was appointed to the position. 


Appendix 5 


ASSISTANT DEPUTY CHAIRMEN OF COMMITTEES 
OF THE WHOLE HOUSE SINCE 1967 


Nee A RUE et UE nee LeU AL ee ec 


On April 26, 1967, the Standing Orders of the House were amended to provide for the appoint- 
ment of an Assistant Deputy Chairman of Committees of the Whole. The tenure of this office is 
for a single session rather than for a Parliament. Whenever the Chairman of Committees of the 
Whole or the Deputy Chairman is absent, the Assistant Deputy Chairman is entitled to exercise 
all the powers vested in the Chairman of Committees of the Whole, including the powers as 
Deputy Speaker. Mr. Paul Tardif was the first such appointee. No Assistant Deputy Chairman of 
Committees of the Whole was appointed during the First and Second Sessions of the Twenty- 
Eighth Parliament. 


Assistant Deputy 
Chairman (Party) 


Paul Tardif 
(Liberal) 


Prosper Boulanger 
(Liberal) 


Albanie Morin! 
(Liberal) 


Denis Ethier 2 
(Liberal) 


William C. Scott 
(Progressive Conservative) 


Date 
of Appointment 
June 22, 1967 


September 30, 1971 


February 17, 1972 


January 4, 1973 


February 27, 1974 


September 30, 1974 


October 12, 1976 
October 18, 1977 


October | 1, 1978 


October 9, 1979 
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Parliament 


(Years) 


2°4 Session, 27% Parliament 
(1967-68) 


34 Session, 28% Parliament 
(1971-72) 

4% Session, 28% Parliament 
(1972) 

| St Session, 29° Parliament 
(1973-74) 


2"4 Session, 29% Parliament 
(1974) 


| St Session, 30° Parliament 
(1974-76) 


2"4 Session, 30% Parliament 
(1976-77) 


34 Session, 30% Parliament 
(1977-78) 


4* Session, 30‘ Parliament 
(1978-79) 


31S Parliament 
(1979) 


Assistant Deputy 
Chairman (Party) 


Rod Blaker? 
(Liberal) 


Eymard Corbin* 
(Liberal) 


Jacques Guilbault 
(Liberal) 


Jean Charest> 
(Progressive Conservative) 


Andrée Champagne® 
(Progressive Conservative) 


Denis Pronovost? 
(Progressive Conservative) 


Charles DeBlois® 
(Progressive Conservative) 


Robert Kilger 
(Liberal) 


Pierrette Ringuette-Maltais? 
(Liberal) 


Yolande Thibeault 
(Liberal) 


Date 
of Appointment 
April 14, 1980 


July 27, 1982 


December 7, 1983 


January 16, 1984 


November 5, 1984 


October |, 1986 
December 12, 1988 


April 3, 1989 


May 15, 1990 


October 2, 1990 


May 13, 1991 


January 18, 1994 


February 28, 1996 


September 23, 1997 
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Parliament 


(Years) 


| St Session, 324 Parliament 
(1980-82) 


| S* Session, 32" Parliament 
(1982-83) 
2"4 Session, 32 Parliament 
(1983-84) 


2"4 Session, 32" Parliament 
(1984) 


| S* Session, 33"? Parliament 
(1984-86) 


2"4 Session, 33 Parliament 
(1986-88) 


I St Session, 34% Parliament 
(1988-89) 


2"4 Session, 34% Parliament 
(1989-90) 


2"4 Session, 34% Parliament 
(1990) 


2™4 Session, 34% Parliament 
(1990-91) 
34 Session, 34% Parliament 
(1991-93) 


I St Session, 35° Parliament 
(1994-96) 


24 Session, 35% Parliament 
(1996-97) 


I St Session, 36% Parliament 
(1997- ) | 


Denis Ethier was selected as Deputy Chairman of Committees of the Whole on April 14, 1980. 
Rod Blaker was selected as Deputy Chairman of Committees of the Whole on July 27, 1982. 
Eymard Corbin was appointed Deputy Speaker and Chairman of Committees of the Whole on January 16, 


1984. 


1990. 


Jean Charest was appointed Minister of State (Youth) on June 30, 1986. 
Andrée Champagne was appointed Deputy Speaker and Chairman of Committees of the Whole on May 15, 
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. Albanie Morin died on September 30, 1976. She was the first woman in Canadian history to officially occupy 
the Chair of the House of Commons. 


Denis Pronovost resigned from the position of Assistant Deputy Chairman of Committees of the Whole on 


May 31, 1990. 
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8. The motion to appoint Mr. DeBlois was agreed to, on a recorded division. This marked the first occasion of 
a recorded division on the appointment of an Assistant Deputy Chairman of Committees of the Whole. 


9. The motion to appoint Mrs. Ringuette-Maltais was agreed to on a recorded division. 


Appendix 6 


CLERKS OF THE HOUSE 
OF COMMONS SINCE 1867 — 


LETTE PEELE TERED EBL EBT TE EIA OH EC TU A EEE AAR A LU ERE LEAP BOPP Le SARTO ALR LET EEO 


An Order-in-Council appointee by Letters Patent under the Great Seal, the Clerk has traditionally 
held office at pleasure. While many of the Clerk’s functions are defined in the Standing Orders 
and the Parliament of Canada Act, most of the duties have developed as the House itself has 
evolved. As a commissioner of oaths, the Clerk is one of the officers who administer the oath of 
allegiance to newly elected Members. The Clerk is the chief advisor to the Speaker and Members 
of the House of Commons on procedural matters and oversees the general administration of 
the House. The Clerk has the status of deputy minister and is Secretary to the Board of Internal 
Economy. 


Date of Order-in- Date Appointment Entered 
Name Council Appointment in Journals of the House 

|. William Burns Lindsay! November 2, 1867 November 6, 1867 

2. Alfred Patrick? January 21, 1873 March 5, 1873 

3. John George Bourinot? December |, 1880 December 9, 1880 

4. Thomas Barnard Flint* November I 1, 1902 March 12, 1903 

5. William Barton Northrup March 11,1918 March 18, 1918 

6. Arthur Beauchesne*® January 7, 1925 February 5, 1925 

7. Léon J. Raymond® August 5, 1949 September 15, 1949 

8. Alistair Fraser August 6, 1967 September 25, 1967 

9. Charles Beverley Koester September |, 1979 October 9, 1979 
10. Robert Marleau July 2, 1987 September 18, 1987 


1. Until his appointment as Clerk of the House of Commons, William Burns Lindsay held the position of Clerk 
of the Legislative Assembly of the Province of Canada from 1862 to 1867. At Confederation, he became the 
first Clerk of the House of Commons. 


2. Until his appointment as Clerk of the House of Commons, Alfred Patrick held the position of Clerk Assistant 
in the Legislative Assembly of Canada and the House of Commons. 
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3. John George Bourinot was the author of Parliamentary Procedure and Practice in the Dominion of Canada, 
the first Canadian treatise on parliamentary procedure and an authoritative work that had four editions pub- 
lished in 1884, 1892, 1903 and 1916. 


4. Thomas Barnard Flint was a former Member of Parliament. He was first elected to the House of Commons 
in 1891 and was re-elected in 1896 and 1900. His resignation as Member of Parliament and subsequent 
appointment as Clerk of the House of Commons were announced in the House by the Speaker on March 12, 
1903 (Debates, March 12, 1903, pp. 1-2). 


5. Arthur Beauchesne, a public servant, was appointed Clerk Assistant on February 17, 1916. He was also the 
author of Rules and Forms of the House of Commons of Canada, an authoritative work on parliamentary 
procedure that had six editions published in 1922, 1927, 1943, 1958, 1978 and 1989. 


6. Léon J. Raymond was a former Member of Parliament. He was first elected to the House of Commons in 
1945 and was re-elected in 1949. His resignation as Member of Parliament and subsequent appointment as 
Clerk of the House of Commons were announced in the House by the Speaker on September 15, 1949 
(Debates, September 15, 1949, pp. 4, 11). 


Appendix 7 


SERGEANTS-AT-ARMS OF THE HOUSE 
OF COMMONS SINCE 1867 


‘eet al aE MS EB HSH A ee Ee 
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Appointed by Letters Patent under the Great Seal, the Sergeant-at-Arms performs many cere- 
monial and administrative duties and, as a commissioner of oaths, is one of the officers who may 
administer the oath of allegiance to newly elected Members. Bearing the Mace, the Sergeant-at- 
Arms precedes the Speaker as he or she enters and leaves the Chamber each day. The Sergeant- 
at-Arms occupies a desk at the Bar of the House when the House is sitting. In accordance with the 
Standing Orders, the Sergeant-at-Arms preserves order in the galleries, lobbies and corridors, and 
is responsible for taking into custody strangers who misbehave in the galleries. Traditionally, the 
position has been held by military officers. 


Name Date of Order-in-Council Appointment 
I. Lieutenant-Colonel Donald William Macdonell' November 2, 1867 
2. — Lieutenant-Colonel Henry Robert Smith? January 13, 1892 
3.  Lieutenant-Colonel Henry William Bowie? March 5, 1918 
4.  Lieutenant-Colonel Henry Judson Coghill4 July 26, 1930 
_ 5. Major Milton Fowler Gregg° February 13, 1934 
6. _Lieutenant-Colonel William John Franklin August 24, 1945 
7. Lieutenant-Colonel David Vivian Currie January 7, 1960 
8. Major-General Maurice Gaston Cloutier April 27, 1978 


1. Until his appointment as Sergeant-at-Arms of the House of Commons, Donald William Macdonell held the 
position of Sergeant-at-Arms of the Legislative Assembly of the Province of Canada from June 14, 1854, to 
Confederation. On November 6, 1867, upon the opening of the First Session of the First Parliament, Donald 
William Macdonell is listed as a Commissioner appointed to administer the Oath to the Members of the 
House of Commons. 


2. Henry Robert Smith held the position of Deputy Sergeant-at-Arms of the House of Commons from 1872 until 
his appointment as Sergeant-at-Arms. 


3. Henry William Bowie held the position of Deputy Sergeant-at-Arms of the House of Commons from 1891 
until his appointment as Sergeant-at-Arms. 


4. Henry Judson Coghill died on January 9, 1934, while in office. 


5. During the Second World War (1939-45), Milton Fowler Gregg was on active service in the Canadian Army. 
In his place, the Clerk of the House of Commons, Arthur Beauchesne, assumed the duties of the Sergeant- 
at-Arms of the House of Commons. 


Appendix 8 


GOVERNMENT MINISTRIES AND PRIME 
_ MINISTERS OF CANADA SINCE 1867 


PRUNES SENS MLAS ST ISSR STASI UB TLE RERUN ERS ORE RUS AD 


The selection of a Ministry is the Prime Minister’s responsibility, and the Governor General fol- 
lows the Prime Minister’s advice in formalizing the appointments. The formal initiative in select- 
ing anew Prime Minister rests with the Governor General. The duration of a Ministry is measured 
by the tenure of its Prime Minister. It is calculated from the day the Prime Minister takes the oath 
of office to the day the Prime Minister resigns. The resignation of a Prime Minister brings about 
the resignation of the Ministry as a whole. A Prime Minister who resigns but later returns to form 
another Ministry is said to be forming a new Ministry. Since Confederation, there have been 
26 Ministries. 


Parliamentary Reasons Reasons 
Number of Prime Minister Term of Period for Forming for Ending 
Ministry (Party) Office (Years) Ministry Ministry 
First Sir John A. 01-07-1867 1 Parliament to On May 24, 1867, Resignation 
Macdonald to 2"4 Session, Macdonald was formally 
(Liberal- 05-11-1873 24 Parliament commissioned by the 
Conservative) (1867-73) Governor General to form 


the first government under 
Confederation. 


Second Alexander 07-11-1873! 2°4 Session, Called upon by the Results of general 
Mackenzie to 2"¢ Parliament to Governor General to form election held on 
(Liberal) 08-10-1878  3°¢ Parliament a ministry following the September 17, 1878 
(1873-78) resignation of Sir John A. 
Macdonald and his 
government 
Third Sir John A. 17-10-1878 4% Parliament to _ Results of general election Death of Macdonald 
Macdonald to | * Session, held on September 1|7, on June 6, 1891 
(Liberal- 06-06-1891 7 Parliament 1878 
| Conservative) (1878-91) 
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Parliamentary Reasons Reasons 
Number of Prime Minister Term of Period for Forming for Ending 
Ministry (Party) Office (Years) Ministry Ministry 
Fourth Sir John Abbott? 16-06-1891 | * Session, Called upon by the Resignation 

’ (Liberal- to 7" Parliament to | Governor General to form 
Conservative) 24-11-1892 24 Session, a ministry following the 
7° Parliament death of Sir John 
(1891-92) A. Macdonald 


Fifth Sir John 05-12-1892 3"4 Session, Called upon by the Death of Thompson 
Thompson to 7" Parliament to | Governor General to form on December 12, 1894 
(Liberal- 12-12-1894 4% Session, a ministry following the 
Conservative) 7° Parliament resignation of Sir John 
(1892-94) Abbott 


Sixth Sir Mackenzie 21-12-1894 5 Session, Called upon by the Resignation 
Bowell? to 7 Parliament to | Governor General to form 
(Conservative) 27-04-1896 6 Session, a ministry following the 

7 Parliament death of Sir John Thompson 
(1894-96) 


Seventh Sir Charles 01-05-1896 Duringa Called upon by the Results of general 
Tupper to dissolution? Governor General to form election held on 
(Conservative) 08-07-1896 a ministry following the June 23, 1896 

resignation of Sir Mackenzie 
Bowell 


Sir Wilfrid 11-07-1896 8 Parliament to —_ Results of general Results of general 
Laurier to 11 Parliament election held on election held on 
1 (Liberal) 06-10-1911 (1896-1911) June 23, 1896 September 21, 1911 


Ninth Sir Robert 10-10-1911 12* Parliament Results of general Formation of a new 
Borden to (1911-17) election held on September ministry> 
(Conservative) 12-10-1917 PALL AEA KL 
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Parliamentary Reasons Reasons 
Number of Prime Minister Term of Period for Forming for Ending 
Ministry (Party) Office (Years) Ministry Ministry 
Tenth Sir Robert 12-10-1917 1 §* Session, Re-organization Resignation 
Borden® to 13% Parliament to 


(Conservative) 10-07-1920 4 Session, 
13% Parliament 


(1917-20) 


Eleventh Arthur Meighen” 10-07-1920 5" Session, Prime Minister Borden Results of general 
(Conservative) to 13* Parliament recommended that the election held on 
29-12-1921 = (1921) Governor General call December 6, 1921 
upon Arthur Meighen to 
succeed him as Prime 
Minister. 
Twelfth WL. 29-12-1921 14 Parliament to Results of general election _ Resignation® 
. Mackenzie King to I * Session, held on December 6, 1921 
(Liberal) 28-06-1926 15" Parliament 
(1921-26) 


Thirteenth Arthur 29-06-1926 | * Session, With the resignation of Results of general 


Meighen to 15 Parliament W.L. Mackenzie King, the election held on 
(Conservative) 25-09-1926 (1926) Governor General called | September 14, 1926 


upon Arthur Meighen, the 
Leader of the Opposition, 
to form a ministry. 


Fourteenth W.L. 25-09-1926 16 Parliament Results of general election Results of general 
: Mackenzie King to (1926-30) held on September 14, election held on 
(Liberal) 07-08-1930 1926 July 28, 1930 


Fifteenth R.B. Bennett 07-08-1930 17% Parliament Results of general election Results of general 
(Conservative) to (1930-35) held on July 28, 1930 election held on 
23-10-1935 October 14, 1935 
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Number of Prime Minister Term of Period for Forming for Ending 
Ministry (Party) Office (Years) Ministry Ministry 
Sixteenth W.L. 23-10-1935 18" Parliament to Results of general election Resignation 
Mackenzie King to 4* Session, held on October 14, 1935 
(Liberal) 15-11-1948  20* Parliament 
(1935-48) 


Seventeenth Louis 
St. Laurent 
| (Liberal) 


Eighteenth John 
a | Diefenbaker 
| (Progressive 


Conservative) 


Lester B. 
Pearson 
(Liberal) 


Nineteenth 


Pierre 
E. Trudeau 
(Liberal) 


Twentieth 


15-11-1948 
to 
21-06-1957 


21-06-1957 
to 
22-04-1963 


22-04-1963 
to 
20-04-1968 


20-04-1968 
to 
04-06-1979 


5* Session, 
20* Parliament 
to 

22™ Parliament 
(1948-57) 


23" Parliament 
to 

25* Parliament 
(1957-63) 


On August 7, 1948, 

St. Laurent was chosen 
leader of the Liberal Party 
of Canada at a party 
leadership convention. On 
November 1[5, 1948, upon 
the resignation of Prime 
Minister W.L. Mackenzie 
King, he was sworn in as 
Prime Minister. 


Results of general election 
held on 
June 10, 1957 


26* Parliament to Results of general election 


24 Session, 
27" Parliament 
(1963-68) 


2" Session, 
27% Parliament 


to 30% Parliament 


(1968-79) 


held on 
April 8, 1963 


On April 6, 1968, Trudeau 
was chosen leader of the 
Liberal Party of Canada at a 


party leadership convention. 


On April 20, 1968, upon 
the resignation of Prime 
Minister Lester B. Pearson, 
he was sworn in as Prime 
Minister. 


Results of general 
election held on 
June 10, 1957 


Results of general 
election held on 
April 8, 1963 


Resignation 


Results of general 
election held on 
May 22, 1979 


1016 APPENDIX 8 


Parliamentary Reasons Reasons 
Number of Prime Minister Term of Period for Forming for Ending 
Ministry (Party) Office (Years) Ministry Ministry 
Twenty-first Joseph Clark 04-06-1979 31% Parliament Results of general election Results of general 
' (Progressive to (1979) held on May 22, 1979 election heldon =~ 
| Conservative) 03-03-1980 February 18, 1980 


Twenty- Pierre 03-03-1980 | Session, Results of general election Resignation 
second E. Trudeau to 32"4 Parliament to held on 
(Liberal) 30-06-1984  2"4 Session, February 18, 1980 
324 Parliament 
(1980-84) 


Twenty- John Turner? 30-06-1984  2"4 Session, On June 16, 1984, Turner Results of general 


(Liberal) to 324 Parliament was chosen leader of the __ election held on 
17-09-1984 (1984) Liberal Party of Canada ata September 4, 1984 


party leadership 
convention. On June 30, 
1984, upon the resignation 
of Prime Minister Pierre E. 
Trudeau, he was sworn in 
as Prime Minister. 


Twenty- Brian Mulroney ‘17-09-1984 33 Parliament Results of general election Resignation 
fourth (Progressive to to 3" Session, held on September 4, 1984 
Conservative) 25-06-1993 34% Parliament 
(1984-93) 


Kim Campbell 25-06-1993 34 Session, On June 13, 1993, Results of general 
(Progressive to 34° Parliament Campbell was chosen election held on 
| Conservative) 04-11-1993 (1993)!° leader of the Progressive October 25, 1993 
Conservative Party of 
Canada at a party 


leadership convention. On 
June 25, 1993, upon the 
resignation of Prime 
Minister Brian Mulroney, 
she was sworn in as Prime 
Minister. 
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Parliamentary Reasons Reasons 
Number of Prime Minister Term of Period for Forming for Ending 
Ministry (Party) Office (Years) Ministry Ministry 
Twenty- Jean Chrétien 04-11-1993 35* Parliament Results of general 
sixth (Liberal) to to present election held on 
present October 25, 1993 


10. 


. The government of Sir John A. Macdonald resigned on November 5, 1873, as a result of the exposure in 
Parliament of the Canadian Pacific Railway scandal. On November 7, 1873, the Liberals under Alexander 
Mackenzie formed a government. 


Sir John Abbott served as Prime Minister from the Senate. 


Sir Mackenzie Bowell served as Prime Minister from the Senate. 


Sir Charles Tupper served as Prime Minister during the dissolution following the end of the Sixth Session of 
the Seventh Parliament and before the beginning of the First Session of the Eighth Parliament. 


The Tenth Ministry was a re-organization of the Ninth Ministry, with the addition of certain Liberal Ministers. 
All Ministers continuing from the Ninth Ministry and changing office, resigned by Order in Council, were re- 
appointed by Order in Council and were sworn to their new offices; those continuing in their old offices were 
not required to be either re-appointed or re-sworn. Sir Robert Borden continued throughout as Prime Minister 
from his original appointment in 1911. 


On October 12, 1917, Prime Minister Sir Robert Borden formed a ministry, known as the Unionist govern- 
ment, which brought together Liberal-Conservative and Liberal Members of Parliament who supported con- 
scription during the First World War. According to some sources such as the Canadian Guide of Electoral 
History and Leadership (1867-1987), edited by Wayne D. Madden and updated by the Library of Parliament, 
Borden was the leader of the Unionist Party. 

According to some sources like the Canadian Guide of Electoral History and Leadership (1867-1987), edited 
by Wayne D. Madden and updated by the Library of Parliament, Meighen was the leader of the Unionist Party. 
On June 26, 1926, Prime Minister W.L. Mackenzie King requested that the Governor General dissolve Par- 
liament and order a general election. The Governor General declined to do so and, following the resignation 
of King, on June 28, 1926, called upon the Leader of the Opposition, Arthur Meighen, to form a government. 
On June 29, 1926, Arthur Meighen formed a government. However; his government faced Parliament for only 
three days before being defeated in the House on July 1, 1926. The Fifteenth Parliament was dissolved the 
next day and a general election was called for September 14, 1926. 

During his tenure as Prime Minister, John Turner did not sit in the House as a Member of Parliament. 

The House did not meet during her tenure as Prime Minister. 
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LEADERS OF THE OFFICIAL OPPOSITION 
IN THE HOUSE OF COMMONS SINCE 1873 
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The Member who is the leader of the largest party sitting in opposition to the Government in the 
House of Commons becomes the “Leader of Her Majesty’s Opposition”. Provisions governing the 
position are defined in the Parliament of Canada Act, in the Standing Orders and in various prac- 
tices of the House. To become the Leader of the Official Opposition, a person must hold a seat in 
the House of Commons. Consequently, in instances where the national leader of a party was not 
a Member of the House of Commons, another Member of Parliament of that party served as 
Leader of the Official Opposition. Those instances are indicated with an asterisk. 


Name Party Period Parliament 


|. Alexander Mackenzie Liberal 1873! | St Session, 2"! Parliament to 2" Session, 
24 Parliament 


2. Sir John A. Macdonald Liberal- 1873-78 2"4 Session, 2" Parliament to 
Conservative 34 Parliament 
3. Alexander Mackenzie Liberal 1879-80 | S* Session, 4% Parliament to 


2"4 Session, 4% Parliament 


4. Edward Blake Liberal 1880-87 2" Session, 4 Parliament to 
| * Session, 6* Parliament 

5. Wilfrid Laurier Liberal 1887-96 | S* Session, 6% Parliament to 
7 Parliament 

6. Sir Charles Tupper Conservative 1896-1901 8° Parliament 

7. Robert Borden Conservative 1901-11 9th Parliament to 


11 Parliament 


8. Sir Wilfrid Laurier Liberal 1911-19 12% Parliament to 
| S* Session, 13° Parliament 


9. Daniel McKenzie* Liberal 1919 24 Session, 13% Parliament to 
3° Session, 13% Parliament 


10. W.L. Mackenzie King Liberal 1919-21 4" Session, 13 Parliament to 
5" Session, 13 Parliament 
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Name Party Period Parliament 
11. Arthur Meighen Conservative 1921-26 14% Parliament to 
| St Session, 15‘ Parliament 
12. W.L. Mackenzie King Liberal 1926 I St Session, 15 Parliament 
13. | Hugh Guthrie Conservative 1926-27 I St Session, 16% Parliament 
14. R.B. Bennett Conservative 1927-30 24 Session, 16‘ Parliament to 
4th Session, 16 Parliament 
15. WAL. Mackenzie King Liberal 1930-35 17° Parliament 
16. R.B. Bennett Conservative 1935-38 It Session, 18% Parliament to 
34 Session, 18" Parliament 
17. Robert J. Manion Conservative 1938-40 4 Session, 18° Parliament to 
6" Session, 18° Parliament 
18. Richard B. Hanson* Conservative 1940-43 I St Session, 19% Parliament to 
3°4 Session, 19° Parliament 
19. Gordon Graydon* Progressive 1943-45 4* Session, 19% Parliament to 
Conservative 6* Session, 19° Parliament 
20. John Bracken Progressive 1945-48 | St Session, 20" Parliament to 
Conservative 4th Session, 20% Parliament 
21. George Drew Progressive 1948-54 5‘ Session, 20° Parliament to 
Conservative | St Session, 22" Parliament 
22. W. Earl Rowe* Progressive 1954-55 2"4 Session, 224 Parliament 
Conservative 
23. George Drew Progressive 1955-56 2"4 Session, 224 Parliament to 
Conservative 3°4 Session, 224 Parliament 
24. W. Earl Rowe* Progressive 1956 3'4 Session, 224 Parliament to 
Conservative 4th Session, 22"4 Parliament 
25. John Diefenbaker Progressive 1956-57 5% Session, 22" Parliament 
Conservative 
26. Louis St. Laurent Liberal 1957-58 | St Session, 23"¢ Parliament 
27. Lester B. Pearson Liberal 1958-63 It Session, 23" Parliament to 
25° Parliament 
28. John Diefenbaker Progressive 1963-67 26" Parliament to 
Conservative 2"4 Session, 27% Parliament 
29. Michael Starr* Progressive 1967 2"4 Session, 27 Parliament 
Conservative 
30. Robert Stanfield Progressive 1967-76 2"4 Session, 27% Parliament to 


Conservative 


| * Session, 30° Parliament 
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Name Party Period Parliament 
31. Joseph Clark Progressive 1976-79 | St Session, 30° Parliament to 
Conservative 4* Session, 30° Parliament 
32. Pierre E. Trudeau Liberal 1979-80 31 St Parliament n 
33. Joseph Clark Progressive 1980-83 | St Session, 32"4 Parliament 
Conservative 
34. Erik Nielsen* Progressive 1983 | St Session, 324 Parliament 
Conservative 
35. Brian Mulroney Progressive 1983-84 | St Session, 32" Parliament to 
Conservative 2"4 Session, 324 Parliament 
36. John Turner Liberal 1984-90 33° Parliament to 
2"4 Session, 34 Parliament 
37. Herb Gray* Liberal 1990 ) 24 Session, 34% Parliament 
38. Jean Chrétien Liberal 1990-93 2" Session, 34° Parliament 
39. Lucien Bouchard Bloc Québécois 1993-96 1 S* Session, 35‘ Parliament 
40. Gilles Duceppe* Bloc Québécois 1996 | St Session, 35‘ Parliament 
41. | Michel Gauthier Bloc Québécois 1996-97 2" Session, 35% Parliament 
42. Gilles Duceppe Bloc Québécois 1997 24 Session, 35‘ Parliament 
43. Preston Manning Reform 1997 I St Session, 36" Parliament 


1. In the First Parliament, following the general election of 1867, the Members who sat in the House opposite 
the government of Sir John A. Macdonald did not constitute a party but a coalition of various interests, just 
as the government did. A number of historians state that John Sandfield Macdonald (Reform Member for 
Cornwall and the first Premier of Ontario), who had campaigned in alliance with Sir John A. Macdonald in 
the general election, was appointed Leader of the Opposition by the government. Other historians hold that 
although Alexander Mackenzie (Lambton) was not formally appointed Leader of the Opposition until 
March 6, 1873, when he assumed the leadership of the Liberal Party, he was de facto Leader of the Oppo- 
sition as early as 1869. (See William Buckingham and George Ross, The Hon. Alexander Mackenzie: His 
Life and Times, 5" ed., (Toronto: Rose Publishing, 1892), pp. 242, 254, 329; J. C. Courtney, “Party Lea- 
dership Selection in the New Dominion”, Canadian Political Party Systems: A Leader, edited by R. K. Carty 
(Peterborough: Broadview Press, 1992), p. 108; Donald Creighton, John A. Macdonald, Vol. 1: The Old 
Chieftain (Toronto: Macmillan, 1955), p. 4; Joseph Schull, Edward Blake, Vol. 1: The Man of the Other Way 
(1833-1881) (Toronto: Macmillan, 1975), p. 46; Dale Thomson, Alexander Mackenzie: Clear Grit (Toronto: 
Macmillan, 1960), p. 103.) 
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PARTY LEADERS IN THE HOUSE 
OF COMMONS SINCE 1867 
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By tradition, leaders of political parties are expected to have a seat or to seek a seat in the House 
of Commons as soon as possible. In those instances where a party leader is not a Member of the 
House, the party usually chooses one of its elected Members to act as the Leader of the party in 
the House. Parties and party leaders play a significant role in the proceedings of the House. Some 
statutes require that the government consult with the Leader of the Official Opposition, as well as 
with other party leaders, when certain actions are contemplated or prior to making certain 
appointments. The Standing Orders of the House provide an opportunity for opposition parties to 
respond to Ministers’ statements, to propose motions on allotted or opposition days and to par- 
ticipate in the leadership of the standing committees. The leader of a recognized party usually sits 
in the front row of the Chamber. The party leaders listed below are those who, since Confedera- 
tion, have officially represented their parties in the House. 


Parliament Party Leader 
| St (1867-72) * Liberal-Conservative! * Sir John A. Macdonald? 
2"4 (1873-74) * Liberal-Conservative ° Sir John A. Macdonald 
* Liberal * Alexander Mackenzie 
3°4 (1874-78) * Liberal ¢ Alexander Mackenzie 
¢ Liberal-Conservative * Sir John A. Macdonald 
4th (1879-82) ¢ Liberal-Conservative * Sir John A. Macdonald 
* Liberal ¢ Alexander Mackenzie/Edward Blake 
5 (1883-87) ¢ Liberal-Conservative * Sir John A. Macdonald - 
* Liberal ¢ Edward Blake 
6" (1887-91) ¢ Liberal-Conservative * Sir John A. Macdonald 
* Liberal ° Edward Blake/Wilfrid Laurier 
7 (1891-96) * Liberal-Conservative * Sir John A. Macdonald 
* Sir John Thompson?/Sir Charles Tupper 
* Liberal ¢ Wilfrid Laurier 
8* (1896-1900) ° Liberal * Sir Wilfrid Laurier 
* Liberal-Conservative * Sir Charles Tupper 
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Parliament Party Leader 
9% (1901-04) * Liberal * Sir Wilfrid Laurier 
* Conservative * Robert Borden? 
10* (1905-08) * Liberal * Sir Wilfrid Laurier 
* Conservative * Robert Borden 
11 (1909-11) ¢ Liberal ° Sir Wilfrid Laurier 
° Conservative * Robert Borden 
12" (1911-17) * Conservative * Sir Robert Borden® 
¢ Liberal ¢ Sir Wilfrid Laurier 
13* (1918-21) * Unionist * Sir Robert Borden’/Arthur Meighen 
* Laurier Liberals ° Sir Wilfrid Laurier/Daniel Mackenzie® 
° Progressive * TA. Crerar? 
14% (1922-25) * Liberal ¢ WL. Mackenzie King 
* Progressive ¢ TA. Crerar/Robert Forke 
¢ Liberal-Conservative ¢ Arthur Meighen 
* Labour ° J.S.Woodsworth 
ae a ee eee Ee = Deen ee Oe | ON Ee a ioe: eee ee 
15% (1926) ° Liberal * WL. Mackenzie King!® 
* Conservative ¢ Arthur Meighen!! 
* Progressive ¢ Robert Forke 
¢ Labour ¢ J.S.Woodsworth 
16* (1926-30) ° Liberal ¢ W.L. Mackenzie King 
* Conservative * Hugh Guthrie!?/R.B. Bennett 
¢ Labour ° J.S.Woodsworth 
17% (1930-35) * Conservative ° R.B. Bennett 
° Liberal ° W.L. Mackenzie King 
¢ Labour ¢ J.S.Woodsworth!3 
pr a a er a eter geen reine 
18 (1936-40) ° Liberal ° WL. Mackenzie King 
* Conservative ¢ R.B. Bennett/Robert J. Manion 
* Social Credit ¢ John H. Blackmore 
* Co-operative Commonwealth ¢ J.S.Woodsworth 


Federation (CCF) 
ee eee ee ee et ead ee sare SS RO a a PE erro 


19 (1940-45) * Liberal ¢ W.L. Mackenzie King 
* National Government (Conservative) * Richard B. Hanson'4/Gordon Graydon 
* New Democracy (Social Credit) ¢ John H. Blackmore/Solon Low 
* Co-operative Commonwealth ° J.S.Woodsworth/M.]. Coldwell!> 
Federation (CCF) 
20° (1945-49) ° Liberal ° W.L. Mackenzie King/Louis St-Laurent 
¢ Progressive Conservative * John Bracken/George Drew 
* Co-operative Commonwealth ° MJ. Coldwell 
Federation (CCF) 
* Social Credit * Solon Low 
* Bloc populaire canadien * Maxime Raymond 
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215 (1949-53) 


224 (1953-57) 


23"4 (1957-58) 


24% (1958-62) 


25* (1962-63) 


26t (1963-65) 


27° (1966-68) 


28° (1968-72) 


29th (1973-74) 


* Liberal 

* Progressive Conservative 

* Co-operative Commonwealth 
Federation (CCF) 

* Social Credit 


* Liberal 

* Progressive Conservative 

* Co-operative Commonwealth 
Federation (CCF) 

* Social Credit 


* Progressive Conservative 

* Liberal 

* Co-operative Commonwealth 
Federation (CCF) 

* Social Credit 


* Progressive Conservative 

* Liberal 

* Co-operative Commonwealth 
Federation (CCF) 


* Progressive Conservative 
° Liberal 

* Social Credit 

* New Democratic Party 


* Liberal 

* Progressive Conservative 
* Ralliement des créditistes 
* New Democratic Party 

* Social Credit 


¢ Liberal 
* Progressive Conservative 


* New Democratic Party 
° Ralliement des créditistes 
¢ Social Credit 


° Liberal 

* Progressive Conservative 
* New Democratic Party 

* Ralliement des créditistes 


* Liberal 

* Progressive Conservative 
* New Democratic Party 

* Social Credit 


* Louis St-Laurent 
* George Drew 
¢ MJ. Coldwell 


¢ Solon Low 


* Louis St-Laurent 
* George Drew!®/John Diefenbaker 
° MJ. Coldwell 


* Solon Low 


* John Diefenbaker 
¢ Louis St-Laurent/Lester B. Pearson 
* MJ. Coldwell 


¢ Solon Low 


* John Diefenbaker 
* Lester B. Pearson 
* Hazen Argue!’/T.C. Douglas 


° John Diefenbaker 
* Lester B. Pearson 
* Robert Thompson 
* T.C. Douglas 


* Lester B. Pearson 
° John Diefenbaker 
* Réal Caouette!® 

* T.C. Douglas 

* Robert Thompson 


* Lester B. Pearson/Pierre E. Trudeau 

* John Diefenbaker/Michael Starr!?/Robert 
Stanfield 

° T.C. Douglas 

* Réal Caouette 

* Robert Thompson/Alexander Patterson 


¢ Pierre E. Trudeau 

¢ Robert Stanfield 

* T.C. Douglas/David Lewis? 
¢ Réal Caouette?! 


* Pierre E. Trudeau 
* Robert Stanfield 
¢ David Lewis 

* Réal Caouette 
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30° (1974-79) ¢ Liberal * Pierre E. Trudeau 
* Progressive Conservative * Robert Stanfield/Joseph Clark 
* New Democratic Party * Edward Broadbent”? : 
* Social Credit ¢ Réal Caouette/André Fortin 
3ile(1979) ¢ Progressive Conservative ° Joseph Clark 
° Liberal ¢ Pierre E. Trudeau 
* New Democratic Party ¢ Edward Broadbent 
* Social Credit * Fabien Roy 
324 (1980-84) ° Liberal ¢ Pierre E. Trudeau/John Turner 
* Progressive Conservative * Joseph Clark/Erik Nielsen??/Brian 
Mulroney 
* New Democratic Party ¢ Edward Broadbent 
33"4 (1984-88) * Progressive Conservative * Brian Mulroney 
* Liberal ¢ John Turner 
* New Democratic Party ¢ Edward Broadbent 
34% (1988-93) ¢ Progressive Conservative ° Brian Mulroney 
* Liberal * John Turner/Jean Chrétien2+ 
¢ New Democratic Party * Edward Broadbent/Audrey McLaughlin 
35% (1994-97) * Liberal * Jean Chrétien 
¢ Bloc Québécois ¢ Lucien Bouchard/Michel Gauthier/ 
Gilles Duceppe 
* Reform * Preston Manning 
* New Democratic Party ¢ Audrey McLaughlin 
¢ Progressive Conservative * Jean Charest 
36 (1997-  ) * Liberal * Jean Chrétien 
° Reform * Preston Manning 


Bloc Québécois 
New Democratic Party 
Progressive Conservative 


Gilles Duceppe 
Alexa McDonough 
Jean Charest?>/Elsie Wayne 


1. In 1867, a pre-Confederation coalition of Liberal and Conservative elements formed a permanent national 


party named the Liberal-Conservative Party. Although formally known as the Liberal-Conservative Party, the 
party was commonly referred to as the Conservative Party until 1917 and the formation of the Unionist 
government. With the resignation of Sir Robert Borden and the rise to party leadership of Arthur Meighen in 
July 1920, the party was officially renamed the National Liberal and Conservative Party. At a party confer- 
ence in March 1922, the party was renamed the Liberal-Conservative Party. In March 1938, at a party con- 
ference, the party was renamed the National Conservative Party. During the general election campaign of 
1940, the party was renamed the National Government Party. Following the general election of 1940, the 
party was again named the National Conservative Party. On December 11, 1942, ata party leadership con- 
vention which elected the former Progressive Premier of Manitoba, John Bracken, to the position of party 
leader, the party was renamed the Progressive Conservative Party. 


On May 24, 1867, Sir John A. Macdonald was formally commissioned by Lord Monck to form the first gov- 
ernment under Confederation. On July 1, 1867, the First Ministry assumed office with Macdonald serving as 
Prime Minister. Sir John A. Macdonald died while in office on June 6, 1891. 


10. 
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Sir John Thompson was the Leader of the Government in the House of Commons between June 16, 1891, 
and July 9, 1892, while Sir John Abbott governed as Prime Minister from the Senate. Upon the resignation 
of Abbott, Thompson was called upon to form a government and served as Prime Minister from December 
5, 1892 until his death on December 12, 1894. Sir Mackenzie Bowell then occupied the position of Prime 
Minister from the Senate until 1896. George Foster served as the Leader of the Government in the House 
of Commons throughout the Fifth Session of the Seventh Parliament, April 18, 1895 to July 22, 1895, and 
during the Sixth Session of the Seventh Parliament between January 2, 1896 and January 5, 1896, where- 
upon he resigned from the Cabinet. On January 15, 1896, he was reappointed to Cabinet and again 
assumed the duties of the Leader of the Government in the House of Commons until February 11, 1896. Sir 
Adolphe Caron served as the Leader of the Government in the House of Commons from January 7, 1896 
until January 15, 1896. 


Sir Charles Tupper entered the Cabinet of Prime Minister Mackenzie Bowell on January 15, 1896. He 
became the Leader of the Government in the House of Commons upon his introduction in the House on 
February 11, 1896 until April 23, 1896. Tupper served as Prime Minister from May 1, 1896 to July 8, 1896, 
and as Leader of the Opposition throughout the Eighth Parliament, from August 19, 1896 to July 18, 1900. 
He continued to serve as party leader until February 5, 1901. 


In the general election held on November 3, 1904, Sir Robert Borden suffered personal defeat. As a result, 
from January 11, 1905 to February 6, 1905, George Foster served as Acting Leader of the Opposition in the 
House. Borden was re-elected in a by-election held on February 4, 1905, and returned to the House of Com- 
mons on February 7, 1905. 


Sir George Foster, who had been knighted in 1914, served as Acting Prime Minister from April 19, 1917 to 
May 15, 1917. During this period, Prime Minister Borden was in attendance at the Imperial War Conference 
in London. Borden returned to the House of Commons on May 16, 1917. 


Sir Thomas White served as Acting Prime Minister from February 20, 1919 to May 23, 1919. During this 
period, Prime Minister Borden was attending the Paris Peace Conference which followed the end of the First 
World War. Borden returned to the House of Commons on May 26, 1919. Sir George Foster served as Acting 
Prime Minister from February 26, 1920 to May 12, 1920. During this period, Prime Minister Borden was 
absent from the House of Commons due to illness. Borden recommended that the Governor General call 
upon Arthur Meighen to succeed him as Prime Minister. Mr. Meighen was sworn in as Prime Minister on 
July 10, 1920. 


On February 17, 1919, Sir Wilfrid Laurier died. On February 25, 1919, Daniel McKenzie was elected by the 
Liberal caucus to serve as leader of the Liberal Party in the House. On August 7, 1919, at a convention of 
the Liberal Party, W.L. Mackenzie King was elected leader of the Liberal Party. He was elected to the House 
on October 20, 1919, and introduced in the House on October 23, 1919. However, he did not assume the 
duties of leader of the Liberal Party in the House until the opening of the Fourth Session of the Thirteenth 
Parliament on February 26, 1920. Daniel McKenzie had continued in his duties as Leader of the Opposition 
and leader of the Liberal Party in the House until the end of the Third Session of the Thirteenth Parliament. 


On February 26, 1920, at the opening of the Fourth Session of the Thirteenth Parliament, Liberal-Unionist 
T.A. Crerar assumed the leadership of the Progressive Party until November 11, 1922. — 


In the general election of October 29, 1925, the government of W.L. Mackenzie King was returned to office. 
Mr. King himself suffered electoral defeat but remained Prime Minister. When the First Session of the 
Fifteenth Parliament opened on January 7, 1926, Ernest Lapointe served as Leader of the Government in 
the House. Mr. King was elected in a by-election on February 15, 1926, and returned to the House on 
March 15, 1926. 
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Sir Henry Drayton served as the Leader of the Government in the House of Commons from June 29, 1926, 
to July 1, 1926. Drayton assumed this position, when the Prime Minister, Arthur Meighen, resigned his seat 
in the House of Commons according to law, in order to assume the office of Prime Minister. Until August 3, 
1931, and the adoption of an amendment to the Senate and House of Commons Act (R.S.C. 1927, c. 147), 
members of the House were required to resign their seat and seek re-election when appointed to Cabinet. 


Hugh Guthrie occupied the position of Leader of the Official Opposition following the resignation of the party 
leader, Arthur Meighen, and prior to the assumption of party leadership by R.B. Bennett. 


J.S. Woodsworth became president of the Co-operative Commonwealth Federation, known as the CCF, in 
July 1933. The CCF Party was founded in Calgary on August 1, 1932. At the August 1960 convention, the 
party constitution was amended to create a new position, that of “national leader’. 


Richard B. Hanson and Gordon Graydon occupied the position of Leader of the Official Opposition because 
the leaders of the National Party, throughout this period, Arthur Meighen and John Bracken, did not sit in the 
House. 


Due to the deteriorating health of party leader J.S. Woodsworth, a CCF caucus meeting on November 6, 
1940, elected M.J. Coldwell to serve as acting leader of the party. Shortly after Mr. Woodsworth’s death, a 
caucus meeting held on April 22, 1942, elected Mr. Coldwell permanent leader of the party. 


On two occasions, W. Earl Rowe assumed the duties of Acting Leader of the Official Opposition due to the 
illness of the Leader of the Official Opposition, George Drew. 


Following the defeat of M.J. Coldwell in the federal election of 1958, Hazen Argue occupied the position of 
leader of the party in the House. Mr. Argue held this position from April 23, 1958 until August 11, 1960, 
whereupon he became permanent national leader of the CCF at a party leadership convention. On August 3, 
1961, at a party leadership convention, the existing party joined with groups representing organized labour 
to form a new party. As a result, the name of the party was changed from the Co-operative Commonwealth 
Federation to the New Democratic Party. T.C. Douglas was elected leader of the New Democratic Party. 
However, Mr. Douglas was not elected to the House until a by-election held on October 22, 1962, and was 
not introduced in the House until November 2, 1962. During this period, Hazen Argue served as party leader 
in the House until his resignation from the New Democratic Party on February 18, 1962. The following day, 
the NDP caucus elected H.W. Herridge to serve as party leader in the House. Herridge occupied this posi- 
tion until November 1, 1962. 


On September 1, 1963, 13 Members from Quebec left the Social Credit Party and formed the Ralliement 
des créditistes under the leadership of Réal Caouette. On October 21, 1963, the Ralliement des créditistes 
was Officially recognized as a party by the House of Commons. 


Michael Starr occupied the position of Leader of the Official Opposition following the resignation of the party 
leader, John Diefenbaker, and prior to the new party leader, Robert Stanfield, being elected and introduced 
in the House. 


T.C. Douglas was defeated in the general election of June 25, 1968. He was re-elected in a by-election held 
on February 10, 1969, and introduced in the House on February 20, 1969. In his absence from the House, 
David Lewis led the New Democratic Party Members in the House. David Lewis was formally elected leader 
of the party at a party leadership convention on April 24, 1971. 


In 1971, the Ralliement des créditistes, who had elected to the House 14 Members in the previous general 
election, reunited with the Social Credit Party. On October 10 of that year, Réal Caouette was confirmed as 
leader of the Social Credit Party. 


In the general election of July 8, 1974, David Lewis suffered personal defeat. Although Mr. Lewis remained 
party leader until July 7, 1975, Edward Broadbent served as leader of the party in the House beginning with 
the opening of the Thirtieth Parliament on September 30, 1974. Mr. Broadbent was formally elected leader 
of the party at a party leadership convention on July 7, 1975. 
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23. Erik Nielsen occupied the position of Leader of the Official Opposition following the resignation from that 
position of Joseph Clark, and prior to the election and introduction to the House of the subsequent party 
leader, Brian Mulroney. 


24. On February 7, 1990, John Turner resigned from his position as Leader of the Official Opposition but 
remained leader of the Liberal Party. In his place, Herb Gray assumed the duties of Leader of the Official 
Opposition. On June 23, 1990, ata leadership convention, Jean Chrétien was elected leader of the Liberal 
Party. Chrétien was elected to the House in a by-election on December 10, 1990, and was introduced in the 
House and became Leader of the Official Opposition on January 15, 1991. 


25. Elsie Wayne served as leader of the party in the House following the resignation of Jean Charest, as leader 
of the Progressive Conservative Party, on April 2, 1998. On November 14, 1998, Joseph Clark was elected 
as leader of the Progressive Conservative Party. Since he was not a Member, Elsie Wayne continued to 
serve as leader of the party in the House. 
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GENERAL ELECTION RESULTS 
SINCE 1867 
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Since the early days of Confederation, most Members of the House of Commons have been mem- 
bers of political parties. The nature of these political parties has varied with time, and several dif- 
ferent parties have had representation in the House. While a majority government is formed by the 
political party or the coalition of parties holding the majority of the seats in the House, a minority 
government is formed by one or more parties, but without the majority of seats. Most governments 
since Confederation have been majority governments formed by a single party having gathered a 
majority of the seats in a general election. However, the general elections of 1921, 1925, 1957, 
1962, 1963, 1965, 1972 and 1979 all resulted in no single party obtaining a majority of seats. 


Total Number of Seats Won! 


Total Govern- Govern- 
Parlia- Date of | Number Govern- Opposi- ment ment 
ment Election ofSeats ment tion Majority Minority Results by Party 
|S 07-08-18672 18] 101 80 P| Liberal-Conservative? 10] 
to Liberal 80 
20-09-1867 
2nd 20-07-1872 200 103 97 +6 Liberal-Conservative 103 
to Liberal 97 
12-10-18724 
3rd 22-01-1874 206 133 73 +60 Liberal 133 
Liberal-Conservative ia 
Independent | 
4th 17-09-1878 206 137 69 +68 Liberal-Conservative 137 
Liberal 69 
5th 20-06-1882 210 139 7) +68 Liberal-Conservative 139 
Liberal 7\| 
6% 22-02-1887 215 123 92 +3] Liberal-Conservative 123 
Liberal 89 
National-Conservateur 3 
7h 05-03-1891 215 123 92 +3] Liberal-Conservative 123 
Liberal 89 
National-Conservateur 3 
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Total Number of Seats Won! 

a 


Total Govern- Govern- 
Parlia- Date of Number Govern- Opposi- ment ment 
ment Election ofSeats ment tion Majority Minority Results by Party 
8% 23-06-1896 213 117 96 +2] Liberal 117 
Conservative 89 
Protestant Protective 
Association 4 
Patrons of Industry 2 
Independent | 
Oates O7- 1-1-1900 214 128 8| +47 Liberal 128 
Conservative 78 
Independent 3 
Other 
(Vacancy, Dual 
Representation) 5 
10 §=03- 11-1904 214 139 75 +64 Liberal 139 
Conservative 75 
11 26-10-1908 221 [33 88 +45 Liberal 133 
Conservative 85 
Independent 3 
12% =21-09-19115 = 221 133 88 +45 Conservative 133 
Liberal 86 
Independent 2 
13% (7-12-1917. 235 153 82 +7| Unionist® (Conservative 
and Liberal) 153 
Laurier Liberals” 82 
14% = 06-12-1921 235 P7 118 -18 Liberal LZ 
Progressive 64 
Liberal-Conservative 
(Conservative) 50 
Labour 3 
Independent | 
I5* 29-10-19259 245 101 144 —43 Conservative 116 
Liberal 101 
Progressive 24 
Labour 2 
Independent 2 
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Total Govern- Govern- 
Parlia- Date of Number Govern- Opposi- ment ment 
ment Election ofSeats ment tion Majority Minority Results by Party 
16% 14-09-1926 245 125!0 120 +5 Liberal 116 
Liberal-Progressive 9 
Conservative 91 
Progressive 13 
United Farmers of Alberta || 
Labour 3 
Independent 2 
17" 28-07-1930 245 137 108 +29 Conservative 137 
Liberal 88 
United Farmers of Alberta 9 
Liberal-Progressive 3 
Independent 2 
Progressive 2 
Labour 2 
Independent Labour Party | 
United Farmers of Ontario | 
18% «14-10-1935 245 73)! 72 +101 Liberal 171 
Liberal-Progressive 2 
Conservative 39 
Social Credit 17 
Co-operative Common- 
wealth Federation ie 
Independent Liberal 5 
United Farmers of 
Ontario — Labour | 
Reconstruction Party | 
Independent Conservative | 
Independent | 
19% §=26-03-1940 245 1g|!2 64 +117 Liberal 178 
Liberal-Progressive 3 
National Government 
(Conservative) 39 
New Democracy 
(Social Credit) 10 
Co-operative Common- 
wealth Federation 8 
Independent Liberal 3 
Independent | 
Independent Conservative | 
Unity-Reform | 
| 


Unity-Saskatchewan 
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Total Number of Seats Won! 


Total Govern- Govern- 
Parlia- Date of Number Govern- Opposi- ment ment 
ment Election ofSeats ment tion Majority Minority Results by Party 
20% = 11-06-1945 245 125 120 +S Liberal 125 


Progressive Conservative!? 67 
Co-operative Common- 


wealth Federation 28 
Social Credit 13 
Independent 5 
Independent Liberal 3 
Bloc Populaire Canadien 2 
Independent C.C.F. | 


Labour-Progressive 
(Communist) | 


21% 27-06-1949 262 190'4 fis +118 Liberal 189 
Liberal-Labour | 
Progressive Conservative 41 
Co-operative Common- 


wealth Federation 13 

Social Credit 10 

Independent 5 

Independent Liberal 3 

22"¢ 10-08-1953. 265 leave 94 al Liberal 170 


Liberal-Labour | 
Progressive Conservative 5] 
Co-operative Common- 


wealth Federation 23 

Social Credit 15 

Independent 3 

Independent Liberal 2 

23" = 10-06-1957 265 112 153 —4l Progressive Conservative 112 
Liberal 105 


Liberal-Labour | 
Co-operative Common- 


wealth Federation 25 

Social Credit 19 

Independent Z 

Independent Liberal | 

24% =—31-03-1958 265 208 S7, +151 Progressive Conservative 208 
Liberal 48 


Liberal-Labour | 
Co-operative Common- 
wealth Federation 8 


1032 APPENDIX | | 


(DR Ba AST EEE SSE SS ES SEE EES BS ES ES SPELT SNES PES PI NEE EST ELIE SOR BS SE EST EIEIO ERNIE PS NET OE SI FA SAG SF TO EE ENE A NRT BIE 
Total Number of Seats Won! 


Total Govern- Govern- 
Parlia- Date of Number Govern- Opposi- ment ment 
ment Election ofSeats ment tion Majority Minority Results by Party 
25% 18-06-1962 265 116 149 —33 Progressive Conservative [16 
Liberal 39 
Liberal-Labour | 
Social Credit 30 
New Democratic Party'® 19 
26" 08-04-1963 265 [290 136 7 Liberal 128 
Liberal-Labour | 
Progressive Conservative 95 
Social Credit!® 24 
New Democratic Party 17 
27" 08-11-1965 265 [322 134 -3 Liberal 130 
Liberal-Labour | 
Progressive Conservative 97 
New Democratic Party 21 
Ralliement des Créditistes 9 
Social Credit 5 
Independent Prog. Cons. | 
Independent | 
28% 25-06-1968 264 Gee 109 +46 Liberal 154 
Liberal-Labour | 
Progressive Conservative 72 
New Democratic Party 22 
Ralliement des Créditistes 14 
Independent | 
29% 30-10-1972 264 109 155 —46 Liberal 109 
Progressive Conservative 107 
New Democratic Party 3| 
Social Credit 15 
Independent 2 
30% 08-07-1974 264 141 123 +18 Liberal 141 
Progressive Conservative 95 
New Democratic Party 16 
Social Credit VI 


Independent I 


Parlia- 
ment 


3) st 


320d 


33°d 


34th 


35th 


36th 


Date of 
Election 


22-05-1979 


18-02-1980 


04-09-1984 


21-11-1988 


25-10-1993 


02-06-1997 
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Total Number of Seats Won! 


Total Govern- 
Number Govern- Opposi- ment 
of Seats ment tion Majority 

282 136 146 

282 147 135 #2 
282 211 7 +140 
295 169 126 +43 
295 177. 118 +59 
301 155 146 +9 


Govern- 
ment 
Minority 


—10 


Results by Party 
Progressive Conservative 136 
Liberal 114 
New Democratic Party 26 
Social Credit 6 
Liberal 147 


Progressive Conservative |03 
New Democratic Party 32 


Progressive Conservative 21 | 
Liberal 40 
New Democratic Party 30 
Independent | 


Progressive Conserva- 


tive 1692! 
Liberal 83 
New Democratic Party 43 
Liberal 177 
Bloc Québécois 54 
Reform Party SZ 


New Democratic Party 9 
Progressive Conservative 2 
Independent | 


Liberal 155 
Reform Party 60 
Bloc Québécois 44 


New Democratic Party 21 
Progressive Conservative 20 
Independent I 


1. Source: Canadian Guide of Electoral History and Leadership (1867-1987), edited by Wayne D. Madden and 
updated by the Library of Parliament. The numbers reflecting party strengths indicated in this listing are 
based on the results immediately following general elections and do not account for any changes in party 


affiliation that may have occurred between general elections. 


2. During the general elections of 1867 and 1872, elections in the constituencies were held at various times 
between the dates listed. Upon the assent of the Dominion Elections Act on May 26, 1874, the holding of all 
elections on one day became statutory, with certain exceptions because of physical difficulties in some 
areas. 
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The government that was formed under the leadership of Sir Jonn A. Macdonald as a result of the general 
election of 1867 was a governing coalition of Liberal and Conservative elements that had initially favoured 
Confederation. The party retained this Liberal-Conservative base throughout some subsequent elections 
but was generally referred to as the Conservative Party. 


In November of 1873, the Macdonald government was forced to resign as a result of the Canadian Pacific 
Railway scandal. Alexander Mackenzie, leading the Liberals, took office. 


During the First World War, the term of the Twelfth Parliament was extended beyond five years. On Febru- 
ary 8, 1916, the House adopted an Address to His Majesty the King requesting that the term of that Parlia- 
ment be extended to October 7, 1917 (Journals, p. 62). 


On October 12, 1917, Prime Minister Borden formed a Ministry, known as the Unionist government, which 
brought together Liberal-Conservative and Liberal Members of Parliament who supported conscription dur- 
ing First World War. These Members campaigned as Unionist candidates in the general election of Decem- 
ber 17, 1917. 


Due to the restructuring of the party system as a result of the conscription issue of 1917, the Liberal candi- 
dates elected to the House as a result of the general election of 1917 were known as the Laurier Liberals. 


As a result of the general election of December 6, 1921, the Liberals gained 117 seats in the House of Com- 
mons, one short of a majority. However, with the support of Members of the Progressive Party, W. L. Mac- 
kenzie King was able to form a government and was sworn in as Prime Minister on December 29, 1921. The 
First Session of the Fourteenth Parliament opened on March 8, 1922. Over the course of the Fourteenth 
Parliament, as a result of Members crossing the floor and by-elections, Mr. King’s government fluctuated 
between minority and majority status in the House. 


As a result of the general election of October 29, 1925, Liberal representation in the House was reduced to 
101 Members. However, with the support of the Progressive Party, W.L. Mackenzie King remained Prime 
Minister. On June 26, 1926, Mr. King requested that the Governor General dissolve Parliament and order a 
general election. The Governor General declined to do so and, following the resignation of Mr. King, called 
upon Arthur Meighen, the leader of the Liberal-Conservatives, to form a government. On June 29, 1926, 
Arthur Meighen formed a government with the support of a minority of the Members of the House. The dis- 
tribution of seats was the following: Government: 116; Opposition: 129. His government faced Parliament 
for only three days before being defeated on July 1, 1926. The Fifteenth Parliament was dissolved the next 
day and a general election was called for September 14, 1926. 


Liberal: 116; Liberal-Progressive: 9. The Liberal-Progressives had agreed to join the Liberals to form a 
majority Government. One of the issues of the 1926 electoral campaign was the break-up of the Progressive 
Party. Some of its supporters retained the party label while some ran as Liberal-Progressives. Other adopted 
the banner of the United Farmers of Alberta. 


Liberal: 171; Liberal-Progressive: 2. 
Liberal: 178; Liberal-Progressive: 3. 


The general election of 1945 was the first general election that saw the election to the House of candidates 
under the banner of the Progressive Conservative Party. The change in the name of the party had been 
adopted on December 11, 1942, at a party convention. 


Liberal: 189; Liberal-Labour: 1. 
Liberal: 170; Liberal-Labour: 1. 


In 1961, the Co-operative Commonwealth Federation was dissolved and became the New Democratic Party 
under the leadership of T.C. Douglas. 


Liberal: 128; Liberal-Labour: 1. 


On September 1, 1963, 13 Members from Quebec left the Social Credit Party to form the Ralliement des 
Créditistes under Réal Caouette. 


Liberal: 130; Liberal-Labour: 1. 
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20. Liberal: 154; Liberal-Labour: 1. 


21. A few days after the general election of 1988, the Member who had been elected for the constituency of 
Beaver River, Alberta, John Dahmer, died suddenly without having taken his seat in the House. A by-election 
took place on March 13, 1989. A candidate for the Reform Party, Deborah Grey, was elected. 
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Appendix 13 


RECALLS OF THE HOUSE OF COMMONS DURING 
ADJOURNMENT PERIODS SINCE ‘1867 — 


ST LUA EO ESE TO EER lL AT LET TE TO MCE TEU LE EUS ED TE FR DE SES TTA Yeah. RSE 


Whenever the House adjourns for a period of time during a session, either pursuant to the Stand- 
ing Orders or by a special order, the Speaker of the House is empowered to recall the House before 
the date specified in the motion or order if satisfied by the Government that it is in the public inter- 
est to do so. On the day the House resumes sitting, the usual practice is for the Speaker to inform 
the Members of the reason for recalling the House, the various steps taken for its recall, and the 
publication of a Special Order Paper (if one has been requested by the Government). The follow- 
ing instances occurred when the House was recalled for matters relating to public interest. 


Parliament 


Session Date Reason By What Authority 
19.5 November 22, To consider the resignation of By the Speaker of the House pursuant 
1944 Minister of National Defence to Resolution adopted by the House 
(J.L. Ralston) and matters in (August 12, 1944).' Notice printed in 
reference thereto Canada Gazette (November 18, 1944). 
21.3 January 29, To prorogue the Third Session of By the Speaker of the House pursuant 
1951 the Twenty-First Parliament to Resolution adopted by the House 


(September 14, 1950). Notice printed 
in Canada Gazette (January 6, 1951). 


ZT August 29, To consider Bill C-230, Maintenance By the Speaker of the House pursuant 
1966 of Railway Operation Act, 1966 to Resolution adopted by the House 
(July 14, 1966). Notice printed in 
Canada Gazette (August 22, 1966). 


28.4 August 31, To consider Bill C-231,West Coast By the Speaker of the House pursuant 
1972 Ports Operations Act to Resolution adopted by the House 
(July 6, 1972). Notice printed in Canada 
Gazette (August 29, 1972) and Special 
Order Paper published. 
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Parliament 


Session Date Reason By What Authority 

en ert enn es Se 

29.1 August 30, To consider Bill C-217, Maintenance By the Speaker of the House pursuant 
1973 of Railway Operations Act to Resolution adopted by the House ~ 


(July 27, 1973). Notice printed in 
Canada Gazette (August 28, 1973) and 
Special Order Paper published. 


30.2 August 9, To consider Bill C-63, Air Traffic By the Speaker of the House pursuant 
1977 Control Services Continuation Act to Resolution adopted by the House 
(July 25, 1977). Notice printed in 
Canada Gazette (August 6, 1977) and 


Special Order Paper published. 
i ce en eee ee a eS Ne SO ESSN Sea OO DE 


32.1 October 6, To consider a government motion By the Speaker of the House pursuant 
1980 regarding the establishment of a to Resolution adopted by the House 
Special Joint Committee on the (July 22, 1980). Notice printed in 
Constitution Canada Gazette (October |, 1980) and 
Special Order Paper published. 
Boal July 24, To consider amendments made by _ By the Speaker of the House pursuant 
1986 the Senate to Bill C-67,Parole and _ to Standing Order.* Notice printed in 
Penitentiary Acts (amdt.) Canada Gazette (July 23, 1986). 
33.2 August II, To consider Bill C-55, Immigration Act, By the Speaker of the House pursuant 
1987 1976 (amdt.); Bill C-84, Immigration to Standing Order. Notice printed in 
Act, 1976 (amdt.) Canada Gazette (August 9, 1987) and 
Special Order Paper published. 
34.2 January 15, To consider government motion By the Speaker of the House pursuant 
199| regarding the Persian Gulf crisis to Standing Order. Notice printed in 


Canada Gazette (January 13, 1991) and: 
Special Order Paper published. 


34.2 February 25, To resume House business after By the Speaker of the House pursuant 
1991 adjournment to the call of the to Resolution adopted by the House 
Chair (January 21, 1991) and Standing Order. 
Special Order Paper published. 
34.3 September 8, To consider government motions _By the Speaker of the House pursuant 
1992 regarding the Constitution to Standing Order. Special Order Paper 
published. 


i 


1. On August 3, 1940, a motion for the adjournment of the House included a provision allowing the Speaker to 
recall the House early if, after consulting with the government, he felt it was in the public interest to do so. 
In subsequent sessions, similar motions were moved, and soon came to be made routinely when the House 
adjourned for an extended period of time. 


2. On December 22, 1982, a provisional Standing Order came into effect, as a result of recommendations of 
the Special Committee on Standing Orders and Procedure, authorizing the Speaker to recall the House if, 
after consultation with the government, he or she felt it was in the public interest to do so. This provision is 
currently framed as Standing Order 28(3). 


Appendix 14 


PRIMA FACIE CASES OF PRIVILEGE SINCE 1958 


ARR ec Reade 


Modern practice in matters of privilege first took root following the publication of the fourth edition 
of Arthur Beauchesne’s Parliamentary Rules and Forms of the House of Commons of Canada in 
1958. Beauchesne included a new section, taken from Erskine May’s 14" edition published in 1946, 
on the manner of raising questions of privilege. This description of the British procedure soon 
became a handy reference seized upon by successive Speakers, beginning with Speaker Michener, 
as a way to curtail spurious interventions by Members on non-privilege matters. It introduced two 
guiding conditions: whether on the first impression (prima facie) the matter raised appeared to be a 
matter of privilege, and whether the matter was raised as soon as it could have been. Both were to 
be determined by the Speaker before a debate could proceed. The motions were debatable and 
amendable and were sometimes negatived. On occasion, the House adopted motions on matters of 
privilege without a ruling of the Speaker. While not all questions of privilege were referred to a com- 
mittee, on those occasions when they were, the committee generally reported back that they had 
studied the matter and that no further action was necessary. In rare circumstances, the House con- 
curred in the Committee report. 


The following chart includes all cases of privilege since 1958 that were ruled 
prima facie by the Speaker. 


Date of Subject Matter . Disposition Commit- Report 
Speaker’s (including Member of tee from 
Ruling raising issue) References Motion Reference Committee 
eee ns enter omen sans stephenie prersepnemeene sneer oe 
February 16, Alleged improper Debates, February 16, Agreed to Yes! Journals, 
1960 reproduction of Hansard 1960, pp. | 100-4; | March 16, 
by Sperry and Hutchinson Journals, February 16, 1960, p. 280 
Co. (Murdo Martin 1960, pp. 156-8 
(Timmins)) 
November |, Le Devoir article reporting Debates, November 1, Agreed to? Yes Committee 
1962 Bernard Dumont’s 1962, pp. | 167-8; did not 
(Bellechasse) remarks on Journals, November I, report 


the attitude of Speaker 1962, pp. 201-2 
Lambert concerning 

questions in the House on 

bilingualism (Lionel 

Chevrier (Laurier)) 
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Date of Subject Matter Disposition Commit- Report 
Speaker’s (including Member of tee from 
Ruling raising issue) References Motion Reference Committee 
en —_E rmmeternsiiat ith Aap ee no etch # dre adied na dese ele eees/ ~A taped Ltt iSite See NLL IO 
November La Presse articles regarding Debates, November 28, Agreed to Yes Committee ~ 
2INIG2 Members’ participation in 1962, pp. 2105-6; did not 
international conferences November 29, 1962, report 
(Raymond Langlois pp. 2132-2; Journals, 
(Megantic)) November 29, 1962, 
p. 334 
June 18,1964 Ottawa Citizen editorial Debates, June 18, Negatived N/A N/A 
reflecting on conduct ofa 1964, pp. 4431-5; on recorded 
Member Journals, June 18, division 
(Terence Nugent 1964, p. 443-5 
(Edmonton-Strathcona)) 
February 16, Arrest of Gilles Grégoire Debates, February 16, Agreed to Yes Journals, 
1965 (Lapointe) within 1965, pp. 11356-62; —_ on division March 19, 
parliamentary precincts _ Journals, February 16, 1965, 
(George Mecllraith 1965, pp. 1035-6 pp. 1141-2 
(Ottawa West)) 
March 23, Request that any Member Debates, March 19, Agreed to No N/A 
1965 called upon to give 1965, pp. 12555-9; 
evidence before the March 22, 1965, 


Dorion Commission be pp. 12614-7; March 
authorized to do so by the 23, 1965, pp. 12675-7; 


House Journals, March 23, 
(Erik Nielsen (Yukon)) 1965, pp. 1159-60 
March 23, Unauthorized Debates, March 23, Agreed to Yes Journals, 
1965 reproduction of the cover 1965, pp. 12677-9; April |, 1965, 
page of the Hansard Index Journals, March 23, p. 1204 
by the Political Action 1965, p. 1160 


Committee of the 
Steelworkers Hamilton 


Council 

(John Munro (Hamilton 

East)) 
ee eet | ee ee 2 EN eee is ee eel ee ee Ge 
March 10, Charges made by Pierre Debates, March 10, No motion N/A N/A 
1966 Cardin (Minister of 1966, pp. 2483-96; was moved? 

Justice) regarding the Journals, March 10, 

involvement of certain 1996, pp. 268-9 


Members with a spy 
(Douglas Harkness 
(Calgary North)) 
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Date of Subject Matter Disposition Commit- Report 
Speaker’s (including Member of tee from 
Ruling raising issue) References Motion Reference Committee 
October 24, Allegations in Le Droit that Debates, October 20, Negativedon N/A N/A 
1966 the Member was being 1966, pp. 8889-91; recorded 

directed by someone in _Journals, October 24, division 

the public galleries 1966, pp. 911-6 


(Terence Nugent 
(Edmonton-Strathcona)) 


March 27, Refusal of the government Debates, March 27, Agreed to Yes Journals, April 
1969 to pay the Member the 1969, pp. 7181-2; 24, 1969, 
terminal gratuity following Journals, March 27, p. 937 


his departure from the 1969, p. 853 
Public Service (John 
Roberts (York—Simcoe)) 


September 4, Interrogation of the Debates, September 4, Agreed to Yes Journals, 
1973 Member and her staff in 1973, pp. 6179-80, September 
her parliamentary office 6181; Journals, 2151973; 
by police forces September 4, 1973, p. 567 
(Flora MacDonald pro32 
(Kingston and the Islands)) 
October I7, Electronic surveillance of | Debates, October 17, Agreedto* No N/A 
1973 NDP caucus meeting bya 1973, pp. 6942-4; 
journalist (David Lewis Journals, October 17, 
(York South)) 1974, p. 577 
December Remarks by Réal Debates, December _— Agreed to Yes Journals, 
19, 1974 Caouette 17, 1974, pp. 2317-21; on recorded March 6, 
(Témiscamingue) that December 19,1974, — division 1975, p. 349 


Members of Parliament pp. 2383-4; Journals, 
bribed reporters from the December 19, 1974, 
Press Gallery p. 228 

(Roch La Salle (Joliette)) 


July 25,1975 Montreal Gazette article Debates, July 24, 1975, Motion Yes Journals, 
alleging that the Member _ pp. 7886-9; Journals, agreed to, as October 17, 
had advance knowledge _—July 25, 1975, amended 1975, 
of a budget and had pp. 742-3 pp. 781-2 


conveyed the information 
to businessmen (John Reid 
(Kenora—Rainy River)) 


ne a en, 
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Date of Subject Matter Disposition Commit- Report 
Speaker’s (including Member of tee from 
Ruling raising issue) References Motion Reference Committee 
May 7,1976 Allegations by a former Debates, May 7, 1976, Agreed to Yes Journals, 
Member that a number of pp. 13269-71, May 21, 1976, 
Members of Parliament 1 3280-1; Journals, pp. 1305-7 
had been in receipt of May 7, 1976, p. 1275 
bribes (Walter Baker 
(Grenville—Carleton)) 
March 21, Alleged electronic Debates, March 8, Negativedon N/A N/A 
1978 surveillance by the RCMP 1978, pp. 3571-6; recorded 
(John Rodriguez March 16, pp. 3831-2; division 
(Nickel Belt)) March 21, 1978, 
pp. 3975-6, 3988; 
Journals, March 21, 
1978, pp. 520-2, 525 
December 6, Allegation that a letter Debates, November 3, Negativedon N/A N/A 
1978 from the Solicitor General 1978, pp. 777-80; recorded 
was misleading and November 9, 1978, division 
obstructed the Member in pp. 964-7; 
his duties (Allan Lawrence December 6, 1978, 
(Northumberland— pp. 1856-77; 
Durham)) December 7, 1978, 
pp. 1892-925; 
Journals, November 9, 
1978, pp. 125-9; 
December 6, 1978, 
pp. 221-4; 
December 7, 1978, 
p. 228 
March 22, Montreal Gazette article | Debates, March 16, Agreed to Yes Journals, 
1983 alleging that the Member _1983, pp. 23834-5; November 23, 
was a paid lobbyist March 22, 1983, 1983, p. 6588 
(Bryce Mackasey pp. 24027-30; Journals, 
(Lincoln)) March 22, 1983, 
p. 5376 
February 20, Alleged intimidation ofa Debates, February 6, Negativedon N/A N/A 


1984 Member by a Canada Post 
official (Albert Cooper 


(Peace River)) 


recorded 
division 


1984, pp. 1101-6; 
February 9, 1984, 
pp. 1234-5; February 
14, 1984, pp. 1382-4; 
February 20, 1984, 
pp. 1559-61; Journals, 
February 20, 1984, 
pp. 188-9 
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Date of 
Speaker’s 
Ruling 


May 6, 1985 


May 14,1987 


October 30, 
1989 


November 6, 
1990 


October 31, 
1991 


December 4, 
1992 


Subject Matter 
(including Member 
raising issue) 


Newspaper advertisement Debates, April 25, 
1985, pp. 4111-3; 
claiming to be the present May 6, 1985, p. 4439; 
Journals, May 6, 1985, 


by former Member 


Member (Andrew Witer 
(Parkdale—High Park)) 


Unauthorized disclosure 
by John Parry (Kenora— 
Rainy River) of results of a 
vote held in an in camera 
sitting of a standing 
committee® 

(Felix Holtmann 
(Selkirk—Interlake)) 


References 


p. 570 


Debates, April 28, 


1987, pp. 5299, 


5329-30; May 5, 1987, 


pp. 5737-42; 
May 14, 1987, 


pp. 6108-11; Journals, 
May 14, 1987, p. 917 


Access to Parliament Hill 
blocked by taxis 

(Herb Gray (Windsor 
West)) 


Disturbance in the gallery. 
Member claimed 
involvement of Howard 
McCurdy (Windsor— 

St. Clair) in disturbance’ 
(Albert Cooper (Peace 
River)) 


Debates, October 30, 
1989, pp. 5298-302; 
Journals, October 30, 


1989, p. 773 


Debates, October 18, 
1990, pp. 14359-68; 
November 6, 1990, 
pp. 15177-81; Journals, 
November 6, 1990, 


p. 2228 


Conduct of lan Waddell 
(Port Moody—Coquitlam) 
in grabbing the Mace 
(Jesse Flis (Parkdale—High 
Park)) 


Debates, October 3 iy 
1991, pp. 4271-8; 
4279-80; 4309-10; 
Journals, October 31, 


1991, p. 574 


Alleged intimidation of a 
committee witness by a 
CBC employee 

(Don Boudria 
(Glengarry—Prescott— 
Russell)) 


Debates, December 4, 
1992, pp. 14629-31; 
Journals, December 4, 


1992, p. 2284 


Disposition Commit- Report 
of tee from 
Motion Reference Committee 
Agreed to Yes Journals, 
May 30, 1985, 
pp. 676-7 
Agreed to Yes Journals, 
December 
18, 1997, 
pp. 2014-6 
Agreed to® Yes Committee 
did not 
report 
Agreed to Yes Journals, 
March 6, 
1991, p. 2666 
Agreed to® No N/A 
Agreedto _—-Yes? Journals, 
February 18, 
1993; 
p. 2528!° 


a ee 
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Date of 
Speaker’s 
Ruling 


March 23, 
1993 


April 19, 
1993 


April 19, 
1993 


March 12, 
1996 


March 10, 
1998 
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Subject Matter 
(including Member 
raising issue) 


Alleged comments by 
Benoit Tremblay 
(Rosemont) about Acting 
Speaker (Charles DeBlois) 
casting doubt on the 
integrity and impartiality 
of the Speakership 

(Gilles Bernier (Beauce)) 


Failure of the Minister of 
Finance (Don 
Mazankowski) to table 
Order pursuant to 
Customs Tariff Act ' 
(Derek Lee 
(Scarborough—Rouge 
River)) 


Failure of government to 
provide response to 
committee report 
(Lloyd Axworthy 


(Winnipeg South Centre)) 


Communiqué of Jean- 
Marc Jacob 
(Charlesbourg) addressed 
to members of the 
Canadian Armed Forces in 
Quebec inviting all 
francophone members of 
the Forces to join the 
Quebec military in the 
event of a yes vote 
supporting separation 
from Canada 

(Jim Hart (Okanagan— 
Similkameen—Merritt)) 


Members’ statements in 
Ottawa Sun bringing into 
question the integrity of 
the House and the 
Speaker (Peter MacKay 
(Pictou—Antigonish— 
Guysborough)) 


References 


Debates, March 16, 
1993, p. 17027; 
March 23, 1993, 

pp. 17403-5; Journals, 
March 23, 1993, 

p. 2688 


Debates, February 24, 
1993, pp. 16393-4; 
April 19, 1993, 

pp. 18104-6; Journals, 
April 19, 1993, 

pp. 2796-7 


Debates, March 29, 
1993; p.1'7722: 
April 19, 1993, 
pp. 18104-6 


Debates, March 12, 
1996, pp. 557-67; 
March 13, 1996, 

pp. 648-74; March 13, 
1996, pp. 680-703, 
716-47; March 18, 
1996, pp. 854-8; 
Journals, March 18, 
1996, pp. 107-110 


Debates, March 9, 
1998, pp. 4560-75; 
March 10, 1998, 
pp. 4592-8; Journals, 
March 10, 1998, 
pp. 550-2 


Disposition Commit- 
of tee 
Motion Reference 
Agreed to!' Yes 

Agreed to Yes 

Agreed to!? Yes 


Agreed to,as Yes!° 
amended |4 


Agreed to, Yes 


as amended 


Report 
from 
Committee 


Committee ~ 
did not 
report 


Journals, 
September 8, 
1993, p. 3338 


Journals, 
September 8, 
1993, p. 3338 


Journals, 
June 18, 
1996, 

pp. 565-6 


Journals, 
April 27, 
1998, 

p. 706!¢ 
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Date of Subject Matter Disposition Commit- Report 
Speaker’s (including Member of tee from 
Ruling raising issue) References Motion Reference Committee 
February 17, Molestation ofa Member Debates, February 17, Agreed to Yes Journals, 
1999 by PSAC picketers!” 1999, pp. 12009-12; April 14, 
(Jim Pankiw (Saskatoon— —_ Journals, February 17, 1999, p. 1714 


Humboldt)) 


1999, p. 1517 


SSS eee Se ee eee eee eee ee 


1999 


February 18, Member was impeded Debates, February 17, Agreed to Yes Journals, 
from entering his office by 1999, pp. 12009-12; April 14, 
PSAC picketers February 18, 1999, 1999, p. 1714 


(John Reynolds (West 
Vancouver—Sunshine 
Coast)) 


p. 12134; Journals, 
February 18, 1999, 
p. 1525 


ee eae ae 


Us 


Until 1992, questions of privilege were referred to the Standing Committee on Privileges and Elections, 
which for a short period of time was also known as the Standing Committee on Elections, Privileges, Proce- 
dure and Private Members’ Business. 

The motion was moved by Leon Balcer and not by Mr. Chevrier who originally raised the issue. 

The Speaker found a prima facie case but ruled that the proposed motion was too general and therefore was 
not in order. Other Members attempted to move similar or identical motions, but the Speaker ruled them out 
of order. 

The motion was not to have the matter referred to a committee but rather to have the tapes in question sur- 
rendered to either Mr. Lewis or the Speaker. 

On April 28, 1987, the Standing Committee on Aboriginal Affairs and Northern Development presented their 
Third Report concerning the disclosure by Mr. Parry of the results of a vote held during an in camera meeting. 
The matter was referred to the Standing Committee on Elections, Privileges, Procedure and Private 
Members’ Business. On February 16, 1990, the name of this Committee reverted to the Standing Committee 
on Privileges and Elections. 

The reference to Mr. McCurdy was removed from the proposed motion, and the matter of the disturbance in 
the galleries was referred to the Committee. 

There was no reference to a committee. Mr. Waddell was called to the Bar of the House and admonished by 
the Speaker. 


At this point, questions of privilege were referred to the Standing Committee on House Management. 
The Committee report was concurred in on February 25, 1993 (Journals, p. 2568). 


. Mr. Tremblay withdrew the offending remarks on March 25, 1993 (Debates, p. 17537). 
. The document was tabled on February 25, 1993. The Speaker ruled this question of privilege prima facie as 


well as that of Mr. Axworthy concerning the delay of the government in responding to a committee report. 
The motion dealt with the “non-observance of the tabling requirement for Order in Council ... and other doc- 
uments in the House of Commons ...” 
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13. The Speaker ruled on this question of privilege at the same time as he ruled on the question of privilege 
raised by Derek Lee concerning the late tabling of a Customs Tariff Order. Motion dealt with the “non-observ- 
ance of the tabling requirement for Order in Council ... and other documents in the House of Commons ...” 


14. There were three days of debate before the motion was adopted. Closure was invoked on March 14, 1996, 
and the motion to refer the matter to the Committee was amended and adopted on March 18, 1996. The 
amendment removed from the motion the references that the activity was “seditious and offensive”. 

15. The matter was referred to the Standing Committee on Procedure and House Affairs, which had replaced 
the Standing Committee on House Management. 

16. The Committee report was concurred in on May 5, 1998 (Journals, pp. 744-5). 

17. The question of privilege was originally raised by Mr. Reynolds (West Vancouver—Sunshine Coast), following 
which other Members raised related concerns. 
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STANDING ORDERS OF THE HOUSE 


ia ne eee aR Ce pe 


OF COMMONS 


The Standing Orders constitute the permanent written rules under which the House of Commons 
regulates its proceedings. There are more than 150 Standing Orders, each of which is a continuing 
order of the House for the governance and regulation of its proceedings. The continuing or “stand- 
ing” nature of the Standing Orders means that they do not lapse at the end of a session or parlia- 
ment. Rather, they remain in effect until the House itself decides to suspend, change or repeal 
them. The following are the Standing Orders in force as of October 12, 1999. 


Procedure in 
unprovided cases. 


First order of 
business. 


Vacancy in Office of 
Speaker. 


Precedence over all 
other business. 
Adjournment of the 
House. 


UNPROVIDED CASES 


I. In all cases not provided for hereinafter, or by other Order of the House, proce- 
dural questions shall be decided by the Speaker or Chairman, whose decisions shall be 
based on the usages, forms, customs and precedents of the House of Commons of Can- 
ada and on parliamentary tradition in Canada and other jurisdictions, so far as they may be 
applicable to the House. 


CHAPTER | 
PRESIDING OFFICERS 
ELECTIONS AND APPOINTMENTS 


2. (1) At the opening of the first session of a Parliament, and at any other time as 
determined pursuant to section (2) of this Standing Order, the election of a Speaker shall 
be the first order of business and shall not be interrupted by any other proceeding. 


(2) When there is, or is to be, a vacancy in the Office of the Speaker, whether at the 
opening of a Parliament, or because the incumbent of that Office has indicated his or her 
intention to resign the Office of Speaker, or for any other reason, the Members, when 
they are ready, shall proceed to the election of a Speaker. 


(3) The election of a Speaker shall take precedence over all other business and no 
motion for adjournment nor any other motion shall be accepted while it is proceeding and 
the House shall continue to sit, if necessary, beyond its ordinary hour of daily adjourn- 
ment, notwithstanding any other Standing or Special Order, until a Speaker is declared 
elected, and is installed in the Chair in the usual manner, provided that if the House has 
continued to sit beyond its ordinary hour of daily adjournment, the Speaker shall there- 
upon adjourn the House until the next sitting day. 
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Member presiding 
during election. 


Powers and vote of 
Member presiding 
during election. 


Balloting procedure. 


Notification to Clerk 
when Member does 
not wish to be 
considered for 
election. List of 
names to be 
provided to Member 
presiding during 
election. 


Ballot papers. 


Announcement of 
availability of list. 


Choice indicated on 
ballot paper. 


Ballot paper 
deposited in box. 


Counting and 
destruction of ballot 
papers. 


Announcement of 
successful candidate. 


When no majority of 
votes. 


Clerk to provide 
Member presiding 
during election with 
alphabetical list of 
candidates. 


3. (1) During an election of a Speaker the Chair shall be taken by: 


(a) at the opening of a Parliament, the Member who has had the longest period of 
unbroken service as determined by reference to his or her position on the list pub- 
lished in the Canada Gazette, and who is neither a Minister of the Crown, nor holds any 
office within the House including that of leader of a party; or, 


(b) in the case of the Speaker having indicated his or her intention to resign that office, 
the Speaker; and 


(c) at other times, in the absence of the Speaker, the Deputy Speaker and Chairman of 
Committees of the Whole as provided by Statute. 


(2) The Member presiding during the election of a Speaker shall be vested with all the 
powers of the Chair provided that he or she: 


(a) shall be entitled to vote in the election of a Speaker; and 


(b) shall have no casting vote in the event of there being an equality of votes cast for 
two candidates. 


4.The election of a Speaker shall be conducted by secret ballot as follows: 


(1) Any Member who does not wish to be considered for election to the Office of 
Speaker shall, not later than 6:00 p.m. on the day preceding the day on which the election 
of a Speaker is expected to take place, in writing, so inform the Clerk of the House who 
shall prepare a list of such Members’ names together with a list of the names of all Minis- 
ters of the Crown and party leaders, and shall provide the same to the Member presiding 
prior to the taking of the first ballot. 


(2) Members present in the Chamber shall be provided with ballot papers by the Clerk 
of the House. 


(3) The Member presiding shall announce from the Chair that the list provided pursu- 
ant to section (1) of this Standing Order is available for consultation at the Table. 


(4) Members wishing to indicate their choice for the Office of Speaker shall print the 
first and last name of a Member on the ballot paper. 


(5) Members shall deposit their completed ballot papers in a box provided for that pur- 
pose on the Table. 


(6) The Clerk of the House shall, once all Members wishing to do so have deposited 
their ballot papers, empty the box and count the ballots and being satisfied as to the accu- 
racy of the count, shall destroy the ballots together with all records of the number of bal- 
lots cast for each candidate and the Clerk of the House shall in no way divulge the number 
of ballots cast for any candidate. 


(7) In the event of one Member having received a majority of the votes cast, the Clerk 
of the House shall provide the Member presiding with the name of that Member, where- 
upon the Member presiding shall announce the name of the new Speaker. 


(8) In the event of no Member having received a majority of the votes cast the proce- 
dure shall be as follows: 

(a) the Clerk of the House shall provide the Member presiding the names of the candi- 

dates for the next ballot, in alphabetical order, provided that the Clerk of the House 

shall first determine the number representing the least total number of votes cast and 

the Clerk shall exclude the names of all Members having received that total number of 

votes, together with the names of all Members having received five percent or less of 


Announcement of 
candidates. 
Reasons for not 
accepting further 
consideration to be 
stated. 


Subsequent ballots. 


No debate or 
questions of privilege 
allowed. 


Ministers of the 
Crown and party 
leaders not eligible. 


Not a question of 
confidence. 


Chairman of 
Committees of the 
Whole. 


Language knowledge. 


Term of office. 
Vacancy. 


Ad hoc appointment. 


Deputy Chairman 
andAssistant Deputy 
Chairman of 
Committees of the 
Whole. 


Speaker mute in 
debate. Casting vote. 
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the total votes cast, from the list of candidates so provided, and provided that in the 
event of every candidate receiving the same number of votes no names shall be 
excluded from the list so provided; and 


(b) whereupon the Member presiding shall announce the names of the candidates, 
which shall be the only names thereafter accepted, in alphabetical order, provided that 
prior to the taking of the second ballot, he or she shall ask that any Member, whose 
name has been so announced and who does not wish to be further considered for 
election to the Office of Speaker, state his or her reason therefor. 


(9) Subsequent ballots shall be conducted in the manner prescribed in sections (4) 
through (8) of this Standing Order except that following the second and all subsequent 
ballots the Member presiding shall not ask the candidates to state their reasons for not 
wishing to be further considered for election to the Office of Speaker but shall forthwith 
proceed to the taking of that subsequent ballot and the balloting shall continue, in like 
manner, until such time as a new Speaker is elected. 


(10) During the election of a Speaker there shall be no debate and the Member presid- 
ing shall not be permitted to entertain any question of privilege. 


5. No Minister of the Crown, nor party leader, shall be eligible for election to the 
Office of Speaker. 


6. The election of a Speaker shall not be considered to be a question of confidence in 
the government. 


7. (1) A Chairman of Committees of the Whole who shall also be Deputy Speaker of 
the House shall be elected at the commencement of every Parliament; and the Member so 
elected shall, if in his or her place in the House, take the Chair of all Committees of the 
Whole. 


(2) The Member elected to serve as Deputy Speaker and Chairman of Committees of 
the Whole shall be required to possess the full and practical knowledge of the official lan- 
guage which is not that of the Speaker for the time being. 


(3) The Member so elected as Deputy Speaker and Chairman of Committees of the 
Whole shall continue to act in that capacity until the end of the Parliament for which he or 
she is elected, and in the case of a vacancy by death, resignation or otherwise, the House 
shall proceed forthwith to elect a successor. 


(4) In the absence of the Deputy Speaker and Chairman of Committees of the Whole, 
the Speaker may, in forming a Committee of the Whole, before leaving. the Chair, appoint 
any Member Chairman of the Committee. 


8. At the commencement of every session, or from time to time as necessity may 
arise, the House may appoint a Deputy Chairman of Committees of the Whole and also an 
Assistant Deputy Chairman of Committees of the Whole, either of whom shall, whenever 
the Chairman of Committees of the Whole is absent, be entitled to exercise all the pow- 
ers vested in the Chairman of Committees of the Whole including his or her powers as 
Deputy Speaker during the Speaker’s unavoidable absence. 


Order and Decorum 


9. The Speaker shall not take part in any debate before the House. In case of an equality 
of voices, the Speaker gives a casting vote, and any reasons stated are entered in the Journals. 
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10. The Speaker shall preserve order and decorum, and shall decide questions of 
order. In deciding a point of order or practice, the Speaker shall state the Standing Order 
or other authority applicable to the case. No debate shall be permitted on any such deci- 
sion, and no such decision shall be subject to an appeal to the House. 


11. (1)(a) The Speaker shall be vested with the authority to maintain order by naming 
individual Members for disregarding the authority of the Chair and, without resort to 
motion, ordering their withdrawal for the remainder of that sitting, notwithstanding 
Standing Order 15. 


(b) In the event of a Member disregarding an order of the Chair made pursuant to par- 
agraph (a) of this section, the Speaker shall order the Sergeant-at-Arms to remove the 
Member. 


(2) The Speaker or the Chairman, after having called the attention of the House, or of 
the Committee, to the conduct of a Member who persists in irrelevance, or repetition, 
may direct the Member to discontinue his or her speech, and if then the Member still con- 
tinues to speak, the Speaker shall name the Member or, if in Committee, the Chairman 
shall report the Member to the House. 


12. The Chairman shall maintain order in Committees of the Whole; deciding all ques- 
tions of order subject to an appeal to the Speaker; but disorder in a Committee of the 
Whole can only be censured by the House, on receiving a report thereof. No debate shall 
be permitted on any decision. 


13. Whenever the Speaker is of the opinion that a motion offered to the House is con- 
trary to the rules and privileges of Parliament, the Speaker shall apprise the House thereof 
immediately, before putting the question thereon, and quote the Standing Order or 
authority applicable to the case. 


14. If any Member takes notice that strangers are present, the Speaker or the Chair- 
man (as the case may be) may put the question “That strangers be ordered to withdraw”, 
without permitting any debate or amendment; provided that the Speaker or the Chairman 
may order the withdrawal of strangers. 


CHAPTER II 
MEMBERS 


15. Every Member, being cognizant of the provisions of the Parliament of Canada Act, is 
bound to attend the sittings of the House, unless otherwise occupied with parliamentary 
activities and functions or on public or official business. 


16. (1) When the Speaker is putting a question, no Member shall enter, walk out of or 
across the House, or make any noise or disturbance. 


(2) When a Member is speaking, no Member shall pass between that Member and the 
Chair, nor interrupt him or her, except to raise a point of order. 


(3) No Member may pass between the Chair and the Table, nor between the Chair and 
the Mace when the Mace has been taken off the Table by the Sergeant-at-Arms. 


Rising to be 
recognized. 


Disrespectful or 
offensive language. 


Reflection on a vote. 


Point of order. 
Speaker may allow a 
debate. 
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(4) When the House adjourns, Members shall keep their seats until the Speaker has left 
the Chair. 


17. Every Member desiring to speak is to rise in his or her place and address the 
Speaker. 


18. No Member shall speak disrespectfully of the Sovereign, nor of any of the Royal 
Family, nor of the Governor General or the person administering the Government of 
Canada; nor use offensive words against either House, or against any Member thereof. No 
Member may reflect upon any vote of the House, except for the purpose of moving that 
such vote be rescinded. 


19. Any Member addressing the House, if called to order either by the Speaker or on 
a point raised by another Member, shall sit down while the point is being stated, after 
which he or she may explain. The Speaker may permit debate on the point of order before 
giving a decision, but such debate must be strictly relevant to the point of order taken. 


20. If anything shall come in question touching the conduct, election or right of any 
Member to hold a seat, that Member may make a statement and shall withdraw during the 
time the matter is in debate. 


21.No Member is entitled to vote upon any question in which he or she has a direct 
pecuniary interest, and the vote of any Member so interested will be disallowed. 


22. The Clerk of the House shall maintain a public registry of foreign travel by Mem- 
bers of Parliament in which Members shall register all visits they make outside Canada, 
arising from or relating to their membership in the House of Commons where the cost of 
any such travel is not wholly borne by the Consolidated Revenue Fund, the Member per- 
sonally, any inter-parliamentary association or friendship group recognized by the House 
of Commons and any recognized party, together with the name of the sponsoring person 
or organization which paid for travel to and/or from Canada. 


23. (1) The offer of any money or other advantage to any Member of this House, for 
the promoting of any matter whatsoever depending or to be transacted in Parliament, is a 
high crime and misdemeanour, and tends to the subversion of the Constitution. 


(2) If it shall appear that any person has been elected and returned a Member of this 
House, or has endeavoured so to be, by bribery or any other corrupt practices, this 
House will proceed with the utmost severity against all such persons as shall have been 
wilfully concerned in such bribery or other corrupt practices. 


CHAPTER III 
SITTINGS OF THE HOUSE 


24. (1) The House shall meet on Mondays at | 1:00 a.m., on Tuesdays, Thursdays and 
Fridays at 10:00 a.m.and on Wednesdays at 2:00 p.m. unless otherwise provided by Stand- 
ing or Special Order of this House. 
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Daily adjournment. 


When motion to 
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House not to sit. 


House calendar. 


(2) At 6:30 p.m. on any sitting day except Friday and at 2:30 p.m. on Fridays, the 
Speaker shall adjourn the House until the next sitting day. 


25. When it is provided in any Standing or Special Order of this House that any busi- 
ness specified by such Order shall be continued, forthwith disposed of, or concluded in 
any sitting, the House shall not be adjourned before such proceedings have been com- 
pleted except pursuant to a motion to adjourn proposed by a Minister of the Crown. 


26. (I) Except during Private Members’ Business, when the Speaker is in the Chair, a 
Member may propose a motion, without notice, to continue a sitting through a dinner 
hour or beyond the ordinary hour of daily adjournment for the purpose of considering a 
specified item of business or a stage or stages thereof subject to the following conditions: 


(a) the motion must relate to the business then being considered provided that pro- 
ceedings in any Committee of the Whole may be temporarily interrupted for the pur- 
pose of proposing a motion under the provisions of this Standing Order; 


(b) the motion must be proposed in the hour preceding the time at which the business 
under consideration should be interrupted by a dinner hour, Private Members’ Hour 
or the ordinary hour of daily adjournment; and 


(c) the motion shall not be subject to debate or amendment. 


(2) In putting the question on such motion, the Speaker shall ask those Members who 
object to rise in their places. If fifteen or more Members then rise, the motion shall be 
deemed to have been withdrawn; otherwise, the motion shall have been adopted. 


27. (1) On the tenth sitting day preceding June 23 a motion to extend the hours of sit- 
ting to a specific hour during the last ten sitting days may be proposed, without notice, by 
any Minister during routine proceedings. 


(2) Not more than two hours after the commencement of proceedings thereon, the 
Speaker shall put every question necessary to dispose of the said motion. 


28. (1) The House shall not meet on New Year’s Day, Good Friday, the day fixed for the 
celebration of the birthday of the Sovereign, St. John the Baptist Day, Dominion Day, 
Labour Day, Thanksgiving Day, Remembrance Day and Christmas Day. When St. John the 
Baptist Day and Dominion Day fall on a Tuesday, the House shall not meet the preceding 
day; when those days fall on a Thursday, the House shall not meet the following day. 


(2) When the House meets on a day, or sits after the normal meeting hour on a day, set 
out in column A, and then adjourns, it shall stand adjourned to the day set out in column B. 
A: B: 


The Friday preceding Thanksgiving Day. The second Monday following that Friday. 


The Friday preceding Remembrance Day. The second Monday following that Friday. 


The second Friday preceding Christmas 
Day. 


The first Monday in February. 


Recall of House. 


Royal Assent during 
adjournments. 


Quorum of twenty. 


Lack of quorum. 


Ringing of bells for 
quorum. 


Recorded in Journals. 


Speaker to receive 
Black Rod. 


The Friday preceding the week marking the 
mid-way point between the first Monday in 
February and the Friday preceding Good 
Friday. 


The Friday preceding Good Friday. 


The Friday preceding the week marking the 
mid-way point between the Monday fol- 
lowing Easter Monday and June 23. 


June 23 or the Friday preceding if June 23 
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The second Monday following that Friday. 


The Monday following Easter Monday. 


The second Monday following that Friday 
or, if that Monday is the day fixed for the 
celebration of the birthday of the Sover- 
eign, on the Tuesday following that Monday. 


The second Monday following Labour Day. 


falls on a Saturday, a Sunday or a Monday. 


(3) Whenever the House stands adjourned, if the Speaker is satisfied, after consultation 
with the Government, that the public interest requires that the House should meet at an 
earlier time, the Speaker may give notice that being so satisfied the House shall meet, and 
thereupon the House shall meet to transact its business as if it had been duly adjourned to 
that time. In the event of the Speaker being unable to act owing to illness or other cause, 
the Deputy Speaker, the Deputy Chairman of Committees or the Assistant Deputy Chair- 
man of Committees shall act in the Speaker’s stead for all the purposes of this section. 


(4) During adjournments of the House pursuant to section (2) of this Standing Order, if 
a bill or bills are awaiting Royal Assent, the Speaker may, at the request of the Govern- 
ment, give notice that the House shall meet at an earlier time for the purposes of Royal 
Assent. The House shall meet at the specified time for those purposes only; and immedi- 
ately thereafter the Speaker shall adjourn the House to the time to which it had formerly 
been adjourned. In the event of the Speaker being unable to act owing to illness or other 
cause, the Deputy Speaker, the Deputy Chairman of Committees or the Assistant Deputy 
Chairman of Committees shall act in the Speaker’s stead for all the purposes of this 
section. 


29. (1) The presence of at least twenty Members of the House, including the Speaker, 
shall be necessary to constitute a meeting of the House for the exercise of its powers. 


(2) If at the time of meeting there be not a quorum, the Speaker may take the Chair 
and adjourn the House until the next sitting day. 


(3) If, during a sitting of the House, the attention of the Speaker is drawn to the lack of 
a quorum, the Speaker shall, upon determining that a quorum is lacking, order the bells to 
ring for no longer than fifteen minutes; thereupon a count of the Members present shall 
be taken, and if a quorum is still lacking, the Speaker shall adjourn the House until the next 
sitting day. 


(4) Whenever the Speaker adjourns the House for want of a quorum, the time of the 
adjournment, and the names of the Members then present, shall be inserted in the 
Journals. 


(5) When the Sergeant-at-Arms announces that the Gentleman Usher of the Black Rod 
is at the door, the Speaker shall take the Chair, whether there be a quorum present or 
not. 
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CHAPTER IV 
DAILY PROGRAM 
Prayers. 30. (1) The Speaker shall read prayers every day at the meeting of the House before 


Commencement of 
business. 


Routine Proceedings. 


When introduction 
of Government Bills 
not completed 
before statements by 
Members. 


Before ordinary 
hour of daily 
adjournment. 


Time for statements 
by Members, Oral 
Question period and 
Orders of the Day. 


Day by day order of 
business. 


any business is entered upon. 


(2) Not more than two minutes after the reading of prayers, the business of the House 
shall commence. 


(3) At 3:00 p.m. on Mondays and Wednesdays, at 10:00 a.m. on Tuesdays and Thursdays, 
and at 12:00 noon on Fridays, the House shall proceed to the ordinary daily routine of 
business, which shall be as follows: 

Tabling of Documents (pursuant to Standing Orders 32 or 109) 

Statements by Ministers (pursuant to Standing Order 33) 

Presenting Reports from Inter-parliamentary Delegations (pursuant to Standing 

Order 34) 

Presenting Reports from Committees (pursuant to Standing Order 35) 

Introduction of Government Bills 

Introduction of Private Members’ Bills 

First Reading of Senate Public Bills 

Motions 

Presenting Petitions (pursuant to Standing Order 36(6)) 

Questions on Order Paper. 


(4)(a) When proceedings under “Introduction of Government Bills” are not completed 
on a Tuesday or Thursday prior to statements by Members, the ordinary daily routine of 
business shall continue immediately after oral questions are taken up, notwithstanding sec- 
tion (5) of this Standing Order, until the completion of all items under “Introduction of 
Government Bills”, suspending as much of Private Members’ Business as necessary. 


(b) When proceedings under “Introduction of Government Bills” are not completed 
before the ordinary hour of daily adjournment, the House shall continue to sit to com- 
plete the ordinary daily routine of business up to and including “Introduction of Gov- 
ernment Bills”, whereupon the Speaker shall adjourn the House. 


(5) At 2:00 p.m. on Mondays, Tuesdays, Wednesdays and Thursdays, and at | 1:00 a.m. on 
Fridays, Members, other than Ministers of the Crown, may make statements pursuant to 
Standing Order 31. Not later than 2:15 p.m. or 11:15 a.m.,as the case may be, oral ques- 
tions shall be taken up. At 3:00 p.m. on Tuesdays and Thursdays, and after the ordinary 
daily routine of business has been disposed of on Mondays, Wednesdays and Fridays, the 
Orders of the Day shall be considered in the order established pursuant to section (6) of 
this Standing Order. 


(6) Except as otherwise provided in these Standing Orders, the order of business shall 
be as follows: 


Delay or 
interruption of 
Private Members’ 
Hour. 


Statements by 
Members. 


Documents 
deposited pursuant 
to statutory or other 
authority. 
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(Monday) 
(Before the daily routine of business) 
Private Members’ Business — from | 1:00 a.m. to 12:00 noon: 
Public Bills, Private Bills, Notices of Motions and Notices of Motions (Papers). 
Government Orders. 
(After the daily routine of business) 
Government Orders. 
(Tuesday and Thursday) 
(After the daily routine of business) 
Government Orders. 
Private Members’ Business — from 5:30 to 6:30 p.m.: 
Public Bills, Private Bills, Notices of Motions and Notices of Motions (Papers). 
(Wednesday) 
(After the daily routine of business) 
Notices of Motions for the Production of Papers. 
Government Orders. 
Private Members’ Business — from 5:30 to 6:30 p.m.: 
Public Bills, Private Bills, Notices of Motions and Notices of Motions (Papers). 
(Friday) 
(Before the daily routine of business) 
Government Orders. 
(After the daily routine of business) 
Government Orders. 
Private Members’ Business — from 1:30 to 2:30 p.m.: 
Public Bills, Private Bills, Notices of Motions and Notices of Motions (Papers). 


(7) If the beginning of Private Members’ Hour is delayed for any reason, or if the Hour 
is interrupted for any reason, a period of time corresponding to the time of the delay or 
interruption shall be added to the end of the Hour suspending as much of the business set 
out in section (6) of this Standing Order as necessary. If the beginning of Private Members’ 
Hour is delayed or the interruption continues past thirty minutes after the time at which 
the Hour would have ordinarily ended, Private Members’ Hour for that day and the busi- 
ness scheduled for consideration at that time, or any remaining portion thereof, shall be 
added to the business of the House on a day to be fixed, after consultation, by the 
Speaker, who shall attempt to designate that day within the next ten sitting days, but who, 
in any case, shall not permit the intervention of more than one adjournment period pro- 
vided for in Standing Order 28(2). In cases where the Speaker adjourns the House pursu- 
ant to Standing Orders 2(3), 30(4)(b) or 83(2), this section shall not apply. 


31.A Member may be recognized, under the provisions of Standing Order 30(5), to 
make a statement for not more than one minute. The Speaker may order a Member to 
resume his or her seat if, in the opinion of the Speaker, improper use is made of this 
Standing Order. 


32. (1) Any return, report or other paper required to be laid before the House in 
accordance with any Act of Parliament or in pursuance of any resolution or Standing 
Order of this House may be deposited with the Clerk of the House on any sitting day or, 
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when the House stands adjourned, on the Wednesday following the fifteenth day of the 
month. Such return, report or other paper shall be deemed for all purposes to have been 
presented to or laid before the House. 


(2) A Minister of the Crown, or a Parliamentary Secretary acting on behalf of a Minis- 
ter, may, in his or her place in the House, state that he or she proposes to lay upon the 
Table of the House, any report or other paper dealing with a matter coming within the 
administrative responsibilities of the government, and, thereupon, the same shall be 
deemed for all purposes to have been laid before the House. 


(3) In either case, a record of any such paper shall be entered in the Journals. 


(4) Any document distributed in the House or laid before the House pursuant to sec- 
tions (1) or (2) of this Standing Order shall be in both official languages. 


(5) Reports, returns or other papers laid before the House in accordance with an Act 
of Parliament shall thereupon be deemed to have been permanently referred to the appro- 
priate standing committee. 


(6) Papers required to be laid upon the Table pursuant to Standing Order | 10 shall be 
deemed referred to the appropriate standing committee during the period specified in lay- 
ing the same upon the Table. 


33. (1) On Statements by Ministers, as listed in Standing Order 30(3),a Minister of the 
Crown may make a short factual announcement or statement of government policy. A 
Member from each of the parties in opposition to the government may comment briefly 
thereon. The time for such proceedings shall be limited as the Speaker deems fit. 


(2) A period of time corresponding to the time taken for the proceedings pursuant to 
section (1) of this Standing Order shall be added to the time provided for government 
business in the afternoon of the day on which the said proceedings took place. Private 
Members’ Business, where applicable, and the ordinary time of daily adjournment shall be 
delayed accordingly, notwithstanding Standing Orders 24, 30 and 38 or any Order made 
pursuant to Standing Order 27. 


34. (1) Within twenty sitting days of the return to Canada of an officially recognized 
inter-parliamentary delegation composed, in any part, of Members of the House, the head 
of the delegation, or a Member acting on behalf of him or her, shall present a report to the 
House on the activities of the delegation. 


(2) A Member presenting a report, pursuant to section (1) of this Standing Order, shall 
be permitted to make a succinct oral presentation of its subject-matter. 


35. (I) Reports to the House from committees may be made by Members standing in 
their places, at the time provided pursuant to Standing Order 30(3) or 81(4)(c), provided 
that the Member may be permitted to give a succinct explanation of the subject-matter of 
the report. 


(2) Upon presentation of a report accompanied by supplementary or dissenting opin- 
ions or recommendations pursuant to Standing Order 108(1)(a),a committee member of 
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Members 
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House. 


No debate. 


Ministry’s response. 


the Official Opposition representing those who supported the opinion or opinions 
expressed in the appended material may also rise to give a succinct explanation thereof. 


36. (1) Prior to presentation, the Clerk of Petitions shall examine all petitions, and in 
order to be presented, they must be certified correct as to form and content by the said 
Clerk. 


(2) In order to be certified, pursuant to section (1) of this Standing Order, every peti- 
tion shall: 


(a) be addressed to the House of Commons or to the House of Commons in Parlia- 
ment assembled; 


(b) contain a clear, proper and respectful prayer requesting that Parliament see fit to 
take some action within its authority; 


(c) be written, typewritten or printed on paper of usual size; 
(d) be free of erasures and interlineations in its text; 


(e) have its subject-matter indicated on every sheet if it consists of more than one 
sheet of signatures and addresses; 


(f) contain only original signatures and addresses written directly onto the petition and 
not pasted thereon or otherwise transferred to it; and 


(g) contain at least twenty-five signatures together with the addresses of the signato- 
ries, from persons other than Members of Parliament. 


(3) Members presenting petitions shall be answerable that they do not contain imperti- 
nent or improper matter. 


(4) Every Member presenting a petition shall endorse his or her name thereon. 


(5) A petition to the House may be presented by a Member at any time during the sit- 
ting of the House by filing the same with the Clerk of the House. 


(6) Any Member desiring to present a petition, in his or her place in the House, may do 
so on “Presenting Petitions”, a period not to exceed fifteen minutes, during the ordinary 
daily routine of business. 


(7) On the presentation of a petition no debate on or in relation to the same shall be 
allowed. 


(8) Every petition presented pursuant to this Standing Order shall forthwith be trans- 
mitted to the Ministry, which shall, within forty-five days, respond to every petition 
referred to it; provided that the said response may be tabled pursuant to Standing Order 
32(1). 
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CHAPTER V 
QUESTIONS 


Oral Questions 


37. (1) Questions on matters of urgency may, at the time specified in Standing Order 
30(5), be addressed orally to Ministers of the Crown, provided however that, if in the 
opinion of the Speaker a question is not urgent, he or she may direct that it be placed on 
the Order Paper. 


(2) Questions may also be addressed orally at the time specified in Standing Order 
30(5), to a member of the Board of Internal Economy so designated by the Board. 


(3) A Member who is not satisfied with the response to a question asked on any day at 
this stage, or a Member who has been told by the Speaker that the question is not urgent, 
may give notice that he or she intends to raise the subject-matter of the question on the 
adjournment of the House. The notice referred to herein, whether or not it is given orally 
during the oral question period provided pursuant to Standing Order 30(5), must be given 
in writing to the Speaker not later than one hour following that period the same day. 
Unless previously disposed of, the said notice shall be deemed withdrawn after the forty- 
fifth sitting day from the day of notice. 


38. (1) Except as otherwise provided in these Standing Orders, at the time of adjourn- 
ment on Mondays, Tuesdays, Wednesdays and Thursdays, the Speaker may, notwithstanding 
the provisions of Standing Orders 24(2) and 67(2), deem that a motion to adjourn the 
House has been made and seconded, whereupon such motion shall be debatable for not 
more than thirty minutes. 


(2) No matter shall be debated during the thirty minutes herein provided, unless notice 
thereof has been given by a Member as provided in Standing Order 37(3) or 39(5)(b). No 
debate on any one matter raised during this period shall last for more than six minutes. 


(3) When several Members have given notices of intention to raise matters on the 
adjournment of the House, the Speaker shall decide the order in which such matters are 
to be raised. In doing so, the Speaker shall have regard to the order in which notices were 
given, to the urgency of the matters raised, and to the apportioning of the opportunities 
to debate such matters among the Members of the various parties in the House. The 
Speaker may, at his or her discretion, consult with representatives of the parties concern- 
ing such order and be guided by their advice. 


(4) By not later than 5:00 p.m. on any Monday, Tuesday, Wednesday or Thursday, the 
Speaker shall indicate to the House the matter or matters to be raised at the time of 
adjournment that day. 


(5) The Member raising the matter may speak for not more than four minutes. A Min- 
ister of the Crown, or a Parliamentary Secretary speaking on behalf of a Minister, if he or 
she wishes to do so, may speak for not more than two minutes. When debate has lasted 
for a total of thirty minutes, or when the debate on the matter or matters raised has 
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ended, whichever comes first, the Speaker shall deem the motion to adjourn to have been 
carried and shall adjourn the House until the next sitting day. 


(6) The time required for any questions and answers concerning the future business of 
the House, whether this item takes place before or after the thirty minute period herein 
provided, shall not be counted as part of the said thirty minutes. 


Written Questions 


39. (1) Questions may be placed on the Order Paper seeking information from Minis- 
ters of the Crown relating to public affairs; and from other Members, relating to any bill, 
motion or other public matter connected with the business of the House, in which such 
Members may be concerned; but in putting any such question or in replying to the same 
no argument or opinion is to be offered, nor any facts stated, except so far as may be nec- 
essary to explain the same; and in answering any such question the matter to which the 
same refers shall not be debated. 


(2) The Clerk of the House, acting for the Speaker, shall have full authority to ensure 
that coherent and concise questions are placed on the Notice Paper in accordance with the 
practices of the House, and may, on behalf of the Speaker, order certain questions to be 
posed separately. 


(3)(a) Any Member who requires an oral answer to his or her question may distinguish 
it by an asterisk, but no Member shall have more than three such questions at a time on 
the daily Order Paper. 


(b) Ifa Member does not distinguish his or her question by an asterisk, the Minister to 
whom the question is addressed hands the answer to the Clerk of the House who 
causes it to be printed in the official report of the Debates. 


(4) No Member shall have more than four questions on the Order Paper at any one 
time. 


(5)(a) A Member may request that the Ministry respond to a specific question within 
forty-five days by so indicating when filing his or her question. 


(b) If such a question remains unanswered at the expiration of the said period of forty- 
five days, the Member who put the question may rise in the House under “Questions 
on Order Paper” and give notice that he or she intends to transfer the question and 
raise the subject-matter thereof on the adjournment of the House. - 


(6) If, in the opinion of the Speaker, a question on the Order Paper put to a Minister of 
the Crown is of such a nature as to require a lengthy reply, the Speaker may, upon the 
request of the government, direct the same to stand as a notice of motion, and to be 
transferred to its proper place as such upon the Order Paper, the Clerk of the House being 
authorized to amend the same as to matters of form. 


(7) If a question is of such a nature that, in the opinion of the Minister who is to furnish 
the reply, such reply should be in the form of a return, and the Minister states that he or 
she has no objection to laying such return upon the Table of the House, the Minister’s 
statement shall, unless otherwise ordered by the House, be deemed an order of the 
House to that effect and the same shall be entered in the Journals as such. 
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CHAPTER VI 
PROCESS OF DEBATE 


40. (1) All items standing on the Orders of the Day, except Government Orders, shall 
be taken up according to the precedence assigned to each on the Order Paper. 


(2) Government Orders shall be called and considered in such sequence as the govern- 
ment determines. 


41. (1) Whenever the business before the House is interrupted pursuant to Standing 
Order or Special Order, unless otherwise provided, the proceedings then under consider- 
ation shall stand over until the next sitting day or later the same sitting day after the 
period provided pursuant to Standing Order 30(5), as the case may be, when it will be 
taken up at the same stage where its progress was interrupted. 


(2) If debate on any Order of the Day be interrupted by the House being adjourned by 
motion or for want of a quorum, such motion or Order shall be allowed to stand and 
retain its precedence on the Order Paper for the next sitting, provided that if debate on 
any item of Private Members’ Business not selected pursuant to Standing Order 92 is so 
interrupted, it shall thereupon be dropped from the Order Paper. 


42. (1) Questions put by Members and notices of motions not taken up when called 
may (upon the request of the government) be allowed to stand and retain their prece- 
dence; otherwise they will disappear from the Order Paper. They may, however, be 
renewed. 


(2) Orders not proceeded with when called, upon the like request, may be allowed to 
stand retaining their precedence; otherwise they shall be dropped and be placed on the 
Order Paper for the next sitting after those of the same class at a similar stage. 


(3) All orders not disposed of at the adjournment of the House shall be postponed 
until the next sitting day, without a motion to that effect. 


43. (1) Unless otherwise provided in these Standing Orders, when the Speaker is in 
the Chair, no Member, except the Prime Minister and the Leader of the Opposition, or a 
Minister moving a government order and the Member speaking in reply immediately after 
such Minister, shall speak for more than twenty minutes at a time in any debate. Following 
each twenty-minute speech, a period not exceeding ten minutes shall be made available, if 
required, to allow Members to ask questions and comment briefly on matters relevant to 
the speech and to allow responses thereto. 


(2) The Whip of a party may indicate to the Speaker at any time during a debate gov- 
erned by this Standing Order that one or more of the periods of debate limited pursuant 
to section (1) of this Standing Order and allotted to Members of his or her party are to be 
divided in two. 


44. (1) No member, unless otherwise provided by Standing or Special Order, may 
speak twice to a question except in explanation of a material part of his or her speech 
which may have been misquoted or misunderstood, and the Member is not to introduce 
any new matter, but then no debate shall be allowed upon such explanation. 
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(2) A reply shall be allowed to a Member who has moved a substantive motion, but not 
to the mover of an amendment, the previous question or an instruction to a committee. 


(3) In all cases the Speaker shall inform the House that the reply of the mover of the 
original motion closes the debate. 


44.1 (1) The Clerk of the House shall cause to be kept at the Table a Register of Paired 
Members, in which any Member of the government party and any Member of an Opposi- 
tion party may have their names entered together by their respective Whips, to indicate 
that they will not take part in any recorded division held on the date inscribed on that 
page of the Register; provided that independent Members of Parliament may sign the Reg- 
ister in their own right. 


(2) On any day on which one or more recorded divisions have taken place, the names 
of the Members so entered shall be printed in the Debates and the Journals, immediately 
following the entry for each of the said divisions. 


45. (1) Upon a division, the “yeas” and “nays” shall not be entered in the Journals, 
unless demanded by five members. 


(2) When Members have been called in, preparatory to a division, no further debate is 
to be permitted. 


(3) When, under the provisions of any Standing Order or other Order of this House, 
the Speaker has interrupted any proceeding for the purpose of putting forthwith the ques- 
tion on any business then before the House, the bells to call in the Members shall be 
sounded for not more than fifteen minutes. 


(4) When the Speaker has put the question on any non-debatable motion, the bells to 
call in the Members shall be sounded for not more than thirty minutes. 


(5)(a)(i) Except as provided in sections (3) and (6) of this Standing Order, when the 
Speaker has put the question on a debatable motion and a recorded division has been 
demanded on the question, the bells to call in the Members are sounded for not more 
than thirty minutes. | 


(ii) During the sounding of the bells, either the Chief Government Whip or the 
Chief Opposition Whip may ask the Speaker to defer the division. The Speaker then 
defers it to an appointed time, which must be no later than the ordinary hour of 
daily adjournment on the next sitting day that is not a Friday. At that time, the bells 
sound for not more than fifteen minutes. Exceptions to this method of deferring 
recorded divisions are found in paragraph (b) of this section, in section (6) of this 
Standing Order and in Standing Order |26(2). 


(iii) In the case of a votable opposition motion proposed by a Member of a party 
other than the Official Opposition, the Whip of that party also may ask the Speaker 
to defer the division. 


(b) When the Speaker has put the question on a votable opposition motion on an allot- 
ted day and a recorded division has been demanded on the question, a deferral of the 
division may be requested under the terms of paragraph (a) of this section, except on 
the last allotted day of a supply period. 
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(c) A recorded division can be deferred, under the terms of paragraph (a) of this sec- 
tion or section (6) of this Standing Order, only once. When a recorded division has 
been deferred, the House continues with the business before it, as set out in Standing 
Order 30(6). 


(d) If the Speaker has interrupted debate on any item of business that an Order of the 
House provides must be disposed of in a particular sitting, and one of the divisions 
involved has been deferred, no further debate can take place on the item once the 
deferred division has been taken, but everything necessary to dispose of the item must 
then be done immediately. 


(6)(a) If, on a Friday, a division is demanded on any debatable motion, the division is 
deferred until the ordinary hour of daily adjournment on the next sitting day. A division 
deferred on Thursday is not held on Friday, but is instead deferred to the next sitting day, 
at the ordinary hour of daily adjournment. The bells for all such deferred divisions sound 
for not more than fifteen minutes. An exception to this rule is the division on a votable 
opposition motion on the last allotted day of a supply period, which cannot be deferred, 
except as provided in Standing Order 81(18)(b). Except as provided in section (7) of this 
Standing Order, in case of conflict this section will prevail over any other provision of the 
Standing Orders. 


(b) A recorded division on a non-debatable motion to concur in a bill at the report 
stage under Standing Order 76(9), 76.1(9) or 76.1(12) may be deferred. 


(7) Notwithstanding any other provision of the Standing Orders, at any time after a 
recorded division has been demanded, the Chief Government Whip, with the agreement 
of the Whips of all other recognized parties (and, in the case of an item of Private Mem- 
bers’ Business, also with the agreement of the Member sponsoring that item), may ask the 
Speaker to defer or further defer, as the case may be, the division to an appointed date 
and time. The Speaker then defers the division to that time. The bells for all such divisions 
sound for not more than fifteen minutes. 


(8) If, pursuant to any Standing or Special Order of the House, two or more recorded 
divisions are to be held successively without intervening debate, the division bells shall be 
sounded to call in the Members only once. 


46. When the question under discussion does not appear on the Order Paper or has 
not been printed and distributed, any Member may require it to be read at any time of the 
debate, but not so as to interrupt a Member while speaking. 


47. Where points of order do not arise during debate or during the times provided for 
statements pursuant to Standing Order 31 and oral questions pursuant to Standing Order 
30(5), such matters may be presented to the Speaker immediately following the ordinary 
daily routine of business. Points of order which arise during the said periods may be pre- 
sented to the Speaker immediately after the said period provided pursuant to Standing 
Order 30(5). 


48. (1) Whenever any matter of privilege arises, it shall be taken into consideration 
immediately. 


(2) Unless notice of motion has been given under Standing Orders 54 or 86(2), any 
Member proposing to raise a question of privilege, other than one arising out of proceedings 
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in the Chamber during the course of a sitting, shall give to the Speaker a written state- 
ment of the question at least one hour prior to raising the question in the House. 


49. A prorogation of the House shall not have the effect of nullifying an Order or 
Address of the House for returns or papers, but all papers and returns ordered at one 
session of the House, if not complied with during the session, shall be brought down dur- 
ing the following session, without renewal of the Order. 


CHAPTER VII 
SPECIAL DEBATES 


Address in Reply to the Speech from the Throne 


50. (1) The proceedings on the Order of the Day for resuming debate on the motion 
for an Address in Reply to the Speech from the Throne and on any amendments proposed 
thereto shall not exceed six sitting days. 


(2) No Member, except the Prime Minister and the Leader of the Opposition, shall 
speak for more than twenty minutes at a time in the said debate. Following the speech of 
each Member a period not exceeding ten minutes shall be made available, if required, to 
allow Members to ask questions and comment briefly on matters relevant to the speech 
and to allow responses thereto. 


(3) Any day or days to be appointed for the consideration of the said Order shall be 
announced from time to time by a Minister of the Crown and on any such day or days this 
Order shall have precedence of all other business except the ordinary daily routine of 
business. 


(4) On any day designated for resuming the Address debate, the consideration of Pri- 
vate Members’ Business, if provided for in such sitting, shall be suspended. 


(5) On the second of the said days, if a sub-amendment be under consideration at fif- 
teen minutes before the ordinary hour of daily adjournment, the Speaker shall interrupt 
the proceedings and forthwith put the question on the said sub-amendment. 


(6) On the fourth of the said days, if any amendment be under consideration at thirty 
minutes before the ordinary hour of daily adjournment, the Speaker shall interrupt the 
proceedings and forthwith put the question on any amendment or amendments then 
before the House. 


(7) The motion for an Address in Reply shall not be subject to amendment on or after 
the fifth day of the said debate. 


(8) On the sixth of the said days, at fifteen minutes before the ordinary hour of daily 
adjournment, unless the said debate be previously concluded, the Speaker shall interrupt 
the proceedings and forthwith put every question necessary to dispose of the main 
motion. 
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51. (1) Between the sixtieth and ninetieth sitting days of the first session of a Parlia- 
ment on a day designated by a Minister of the Crown or on the ninetieth sitting day if no 
day has been designated, an Order of the Day for the consideration of a motion “That this 
House takes note of the Standing Orders and procedure of the House and its Commit- 
tees” shall be deemed to be proposed and have precedence over all other business. 


(2) Proceedings on the motion shall expire when debate thereon has been concluded 
or at the ordinary hour of daily adjournment on that day, as the case may be. 


(3) No Member shall speak more than once or longer than ten minutes. 


Emergency Debates 


52. (1) Leave to make a motion for the adjournment of the House for the purpose of 
discussing a specific and important matter requiring urgent consideration must be asked 
for after the ordinary daily routine of business as set out in sections (3) and (4) of Standing 
Order 30 is concluded. 


(2) A Member wishing to move, “That this House do now adjourn”, under the provi- 
sions of this Standing Order shall give to the Speaker, at least one hour prior to raising it 
in the House, a written statement of the matter proposed to be discussed. 


(3) When requesting leave to propose such a motion, the Member shall rise in his or 
her place and present without argument the statement referred to in section (2) of this 
Standing Order. 


(4) The Speaker shall decide, without any debate, whether or not the matter is proper 
to be discussed. 


(5) In determining whether a matter should have urgent consideration, the Speaker 
shall have regard to the extent to which it concerns the administrative responsibilities of 
the government or could come within the scope of ministerial action and the Speaker also 
shall have regard to the probability of the matter being brought before the House within 
reasonable time by other means. 


(6) The right to move the adjournment of the House for the above purposes is subject 
to the following conditions: 


(a) the matter proposed for discussion must relate to a genuine emergency, calling for 
immediate and urgent consideration; 


(b) not more than one matter can be discussed on the same motion; 
(c) not more than one such motion can be made at the same sitting; 


(d) the motion must not revive discussion on a matter which has been discussed in the 
same session pursuant to the provisions of this Standing Order; 


(e) the motion must not raise a question of privilege; and 
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(f) the discussion under the motion must not raise any question which, according to 
the Standing Orders of the House, can only be debated on a distinct motion under 
notice. 


(7) In stating whether or not the Speaker is satisfied that the matter is proper to be 
discussed, the Speaker is not bound to give reasons for the decision. 


(8) If the Speaker so desires, he or she may defer the decision upon whether the mat- 
ter is proper to be discussed until later in the sitting, when the proceedings of the House 
may be interrupted for the purpose of announcing his or her decision. 


(9) If the Speaker is satisfied that the matter is proper to be discussed, the motion shall 
stand over until 8:00 p.m. on that day, provided that the Speaker, at his or her discretion, 
may direct that the motion shall be set down for consideration on the following sitting day 
at an hour specified by the Speaker. 


(10) When a request to make such a motion has been made on any day, except Friday, 
and the Speaker directs that it be considered the same day, the House shall rise at the 
ordinary hour of daily adjournment and resume at 8:00 p.m. 


(11) When a request to make such a motion has been made on any Friday, and the 
Speaker directs that it be considered the same day, it shall be considered forthwith. 


(12) The proceedings on any motion being considered, pursuant to sections (9) or (11) 
of this Standing Order, may continue beyond the ordinary hour of daily adjournment but, 
when debate thereon is concluded prior to that hour in any sitting, it shall be deemed 
withdrawn. Subject to any motion adopted pursuant to Standing Order 26(2), at 12:00 
midnight on any sitting day except Friday, and at 4:00 p.m. on Friday, the Speaker shall 
declare the motion carried and forthwith adjourn the House until the next sitting day. In 
any other case, the Speaker, when satisfied that the debate has been concluded, shall 
declare the motion carried and forthwith adjourn the House until the next sitting day. 


(13) No Member shall speak longer than twenty minutes during debate on any such 
motion. 


(14) Debate on any such motion shall not be interrupted by “Private Members’ Busi- 
ness”. 


(15) The provisions of this Standing Order shall not be suspended by the operation of 
any other Standing Order relating to the hours of sitting or in respect of the consideration 
of any other business; provided that, in cases of conflict, the Speaker shall determine when 
such other business shall be considered or disposed of and the Speaker shall make any 
consequential interpretation of any Standing Order that may be necessary in relation 
thereto. 


Suspension of Certain Standing Orders — Matter of Urgent Nature 


53. (I) In relation to any matter that the government considers to be of an urgent 
nature, a Minister of the Crown may, at any time when the Speaker is in the Chair, 
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propose a motion to suspend any Standing or other Order of this House relating to the 
need for notice and to the hours and days of sitting. 


(2) After the Minister has stated reasons for the urgency of such a motion, the Speaker 
shall propose the question to the House. 


(3) Proceedings on any such motion shall be subject to the following conditions: 

(a) the Speaker may permit debate thereon for a period not exceeding one hour; 

(b) the motion shall not be subject to amendment except by a Minister of the Crown; 
(c) no Member may speak more than once nor longer than ten minutes; and 


(d) proceedings on any such motion shall not be interrupted or adjourned by any other 
proceeding or by the operation of any other Order of this House. 


(4) When the Speaker puts the question on any such motion, he or she shall ask those 
who object to rise in their places. If ten or more Members then rise, the motion shall be 
deemed to have been withdrawn; otherwise, the motion shall have been adopted. 


(5) The operation of any Order made under the provisions of this Standing Order shall 
not extend to any proceeding not therein specified. 


CHAPTER VIII 
MOTIONS 


54. (1) Forty-eight hours’ notice shall be given of a motion for leave to present a bill, 
resolution or address, for the appointment of any committee, for placing a question on the 
Order Paper or for the consideration of any notice of motion made pursuant to Standing 
Order 123(4); but this rule shall not apply to bills after their introduction, or to private 
bills, or to the times of meeting or adjournment of the House. Such notice shall be laid on 
the Table, or filed with the Clerk, before 6:00 p.m. (2:00 p.m. on a Friday) and be printed in 
the Notice Paper of that day, except as provided in section (2) of this Standing Order. Any 
notice filed with the Clerk pursuant to this Standing Order shall thereupon be deemed to 
have been laid on the Table in that sitting. 


(2) On any sitting day on which the House adjourns pursuant to Standing Order 28(2), 
the time specified pursuant to section (I) of this Standing Order for the filing with the 
Clerk of any notice shall not apply. Any such notice may be filed with the Clerk no later 
than 6.00 p.m. on the Thursday before the next sitting of the House and shall be printed in 
the Notice Paper to be published for that sitting. 


55.(1) In the period prior to the first session of a Parliament, during a prorogation or 
when the House stands adjourned, and the government has represented to the Speaker 
that any government measure or measures should have immediate consideration by the 
House, the Speaker shall cause a notice of any such measure or measures to be published 
on a special Order Paper and the same shall be circulated prior to the opening or the 
resumption of such session. The publication and circulation of such notice shall meet the 
requirements of Standing Order 54. 
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(2) In the event of the Speaker being unable to act owing to illness or other cause, the 
Deputy Speaker shall act in his or her stead for the purposes of this order. In the unavoid- 
able absence of the Speaker and the Deputy Speaker or when the Office of Speaker is 
vacant, the Clerk of the House shall have the authority to act for the purposes of this 
Standing Order. 


56. (1) After notice pursuant to Standing Order 54, a government notice of motion 
shall be put on the Order Paper as an order of the day under Government Orders. 


(2) Proposed motions under Government Orders for the House to go into a Commit- 
tee of the Whole at the next sitting of the House when put from the Chair shall be 
decided without debate or amendment. 


56.1 (1)(a) In relation to any routine motion for the presentation of which unanimous 
consent is required and has been denied, a Minister of the Crown may request during 
Routine Proceedings that the Speaker propose the said question to the House. 


(b) For the purposes of this Standing Order, “routine motion” shall be understood to 
mean any motion, made upon Routine Proceedings, which may be required for the 
observance of the proprieties of the House, the maintenance of its authority, the man- 
agement of its business, the arrangement of its proceedings, the establishing of the 
powers of its committees, the correctness of its records or the fixing of its sitting days 
or the times of its meeting or adjournment. 


(2) The question on any such motion shall be put forthwith, without debate or amend- 
ment. 


(3) When the Speaker puts the question on such a motion, he or she shall ask those 
who object to rise in their places. If twenty-five or more Members then rise, the motion 
shall be deemed to have been withdrawn; otherwise, the motion shall have been adopted. 


57. Immediately before the Order of the Day for resuming an adjourned debate is 
called, or if the House be in Committee of the Whole, any Minister of the Crown who, 
standing in his or her place, shall have given notice at a previous sitting of his or her inten- 
tion so to do, may move that the debate shall not be further adjourned, or that the further 
consideration of any resolution or resolutions, clause or clauses, section or sections, pre- 
amble or preambles, title or titles, shall be the first business of the Committee, and shall 
not further be postponed; and in either case such question shall be decided without 
debate or amendment; and if the same shall be resolved in the affirmative, no Member 
shall thereafter speak more than once, or longer than twenty minutes in any such 
adjourned debate; or, if in Committee, on any such resolution, clause, section, preamble 
or title; and if such adjourned debate or postponed consideration shall not have been 
resumed or concluded before | 1:00 p.m., no Member shall rise to speak after that hour, 
but all such questions as must be decided in order to conclude such adjourned debate or 
postponed consideration, shall be decided forthwith. 


58. When a question is under debate, no motion is received unless to amend it; to 
postpone it to a day certain; for the previous question; for reading the Orders of the Day; 
for proceeding to another order; to adjourn the debate; to continue or extend a sitting of 
the House; or for the adjournment of the House. 
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59. A motion for reading the Orders of the Day shall have preference to any motion 
before the House. 


60. A motion to adjourn, unless otherwise prohibited in these Standing Orders, shall 
always be in order, but no second motion to the same effect shall be made until some 
intermediate proceeding has taken place. 


61. (1) The previous question, until it is decided, shall preclude all amendment of the 
main question, and shall be in the following words, “That this question be now put”. 


(2) If the previous question be resolved in the affirmative, the original question is to be 
put forthwith without any amendment or debate. 


62. When two or more Members rise to speak, the Speaker calls upon the Member 
who first rose in his or her place; but a motion may be made that any Member who has 
risen “be now heard”, or “do now speak”, which motion shall be forthwith put without 
debate. 


63. A motion to refer a bill, resolution or any question to any standing, special or legis- 
lative committee or to a Committee of the Whole, shall preclude all amendment of the 
main question. 


64. A Member who has made a motion may withdraw the same only by the unanimous 


consent of the House. 


65. All motions shall be in writing, and seconded, before being debated or put from the 
Chair. When a motion is seconded, it shall be read in English and in French by the Speaker, 
if he or she be familiar with both languages; if not, the Speaker shall read the motion in 
one language and direct the Clerk of the Table to read it in the other, before debate. 


66. When a debate on any motion made after the start of the sitting (after 2:00 p.m. 
on Mondays and after | 1:00 a.m. on Fridays) and prior to the reading of an Order of the 
Day is adjourned or interrupted, the order for resumption of the debate shall be trans- 
ferred to and considered under Government Orders. 


67. (1) The following motions are debatable: 


Every motion: 
(a) standing on the order of proceedings for the day, except as otherwise provided in 
these Standing Orders; 


(b) for the concurrence in a report of a standing or special committee; 
(c) for the previous question; 


(d) for the second reading and reference of a bill to a standing, special or legislative 
committee or to a Committee of the Whole House; 


(e) for the consideration of any amendment to be proposed at the report stage of any 
bill reported from any standing, special or legislative committee; 


(f) for the third reading and passage of a bill; 


(g) for the consideration of Senate amendments to House of Commons bills; 
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(h) for a conference with the Senate; 


(i) for the adjournment of the House when made for the purpose of discussing a spe- 
cific and important matter requiring urgent consideration; 


(j) for the consideration of a Ways and Means Order (Budget); 


(k) for the consideration of any motion under the order for the consideration of the 
business of supply; 


(I) for the adoption in Committee of the Whole of the motion, clause, section, pre- 
amble or title under consideration; 


(m) for the appointment of a committee; 


(n) for reference to a committee of any report or return laid on the Table of the 
House; 


(0) for the suspension of any Standing Order unless otherwise provided; and 


(p) such other motion, made upon Routine Proceedings, as may be required for the 
observance of the proprieties of the House, the maintenance of its authority, the 
appointment or conduct of its officers, the management of its business, the arrange- 
ment of its proceedings, the correctness of its records, the fixing of its sitting days or 
the times of its meeting or adjournment. 


(2) All other motions, unless otherwise provided in these Standing Orders, shall be 
decided without debate or amendment. 


CHAPTER IX 
PUBLIC BILLS 


Introduction and Readings 


68. (1) Every bill is introduced upon motion for leave, specifying the title of the bill; or 
upon motion to appoint a committee to prepare and bring it in. 


(2) A motion for leave to introduce a bill shall be deemed carried, without debate, 
amendment or question put, provided that any Member moving for such leave may be per- 
mitted to give a succinct explanation of the provisions of the said bill. 


(3) No bill may be introduced either in blank or in an imperfect shape. 


(4)(a) A motion by a Minister of the Crown to appoint or instruct a standing, special or 
legislative committee to prepare and bring in a bill, pursuant to section (1) of this Standing 
Order, shall be considered under Government Orders. During debate on any such motion 
no Member shall be permitted to speak more than once or for more than ten minutes. 
After not more than ninety minutes debate on any such motion, the Speaker shall inter- 
rupt debate and put all questions necessary to dispose of the motion without further 
debate or amendment. A motion by a Minister of the Crown to concur in the report of a 
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committee pursuant to this section or to section (4)(b) of this Standing Order shall also 
be taken up under Government Orders and shall, for the purposes of Standing Order 78, 
be considered to be a stage of a public bill. 


(b) A motion by a Private Member to appoint or instruct a standing, special or legisla- 
tive committee to prepare and bring in a bill, pursuant to section (1) of this Standing 
Order, shall be considered as a motion under Private Members’ Business and shall be 
subject to the procedures in that regard set down in Standing Orders 86 to 99, inclu- 
sive. A motion by a Member other than a Minister of the Crown to concur in the 
report of a committee pursuant to this section or to section (4)(a) of this Standing 
Order shall also be taken up as a motion under Private Members’ Business pursuant to 
the aforementioned Standing Orders in that regard. 


(5) A committee appointed or instructed to prepare and bring in a bill shall, in its 
report, recommend the principles, scope and general provisions of the said bill and may, if 
it deems it appropriate, but not necessarily, include recommendations regarding legislative 
wording. 


(6) The adoption of a motion to concur in a report made pursuant to section (5) of this 
Standing Order shall be an order to bring in a bill based thereon. 


(7)(a) When a Minister of the Crown, in proposing a motion for first reading of a bill, 
has stated that the bill is in response to an order made pursuant to section (6) of this 
Standing Order, notwithstanding any Standing Order, the bill shall not be set down for 
consideration at the second reading stage before the third sitting day after having been 
read a first time. The second reading and any subsequent stages of such a bill shall be con- 
sidered under Government Orders. When a motion for second reading of such a bill is 
proposed, notwithstanding any Standing Order, the Speaker shall immediately put all ques- 
tions necessary to dispose of the second reading stage of the bill without debate or 
amendment. 


(b) When a Member other than a Minister of the Crown, in proposing a motion for 
first reading of a bill, has stated that the bill is in response to an order made pursuant 
to section (6) of this Standing Order, and if the bill is subsequently selected pursuant to 
Standing Order 92, when a motion for second reading of such a bill has been proposed, 
notwithstanding any Standing Order, the Speaker shall immediately put all questions nec- 
essary to dispose of the second reading stage of the bill without debate or amendment. 


(8) A Minister of the Crown may propose a motion for first reading of a bill based on 
an order made pursuant to section (6) of this Standing Order, whether that order was the 
result of a motion by a Minister or of a private Member, and notwithstanding the provi- 
sions of section (4)(b) of this Standing Order, any such bill shall thereafter be considered 
under Government Orders. 


69. (1) When any bill is presented by a Member, in pursuance of an Order of the 
House, the question “That this bill be read a first time and be printed” shall be deemed 
carried, without debate, amendment or question put. 


(2) When any bill is brought from the Senate, the question “That this bill be read a first 
time” shall be deemed carried, without debate, amendment or question put. 
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70. All bills shall be printed before the second reading in the English and French lan- 
guages. 


71. Every bill shall receive three several readings, on different days, previously to being 
passed. On urgent or extraordinary occasions, a bill may be read twice or thrice, or 
advanced two or more stages in one day. 


72. When a bill is read in the House, the Clerk shall certify upon it the readings and 
the time thereof. After it has passed, the Clerk shall certify the same, with the date, at the 
foot of the bill. 


73. (1) Immediately after the reading of the Order of the Day for the second reading of 
any government bill, a Minister of the Crown may, after notifying representatives of the 
Opposition parties, propose a motion that the said bill be forthwith referred to a standing, 
special or legislative committee. The Speaker shall immediately propose the question to 
the House and proceedings thereon shall be subject to the following conditions: 


(a) the Speaker shall recognize for debate a Member from the party forming the Gov- 
ernment, followed by a Member from the party forming the Official Opposition, fol- 
lowed by a Member from each officially recognized party in the House, in order of the 
number of Members in that party, provided that, if no Member from the party whose 
turn has been reached rises, a Member of the next party in the rotation or a Member 
who is not a Member of an officially recognized party may be recognized; 


(b) the motion shall not be subject to any amendment; 
(c) no Member may speak more than once nor longer than ten minutes. 


(d) after not more than 180 minutes of debate, the Speaker shall interrupt the debate 
and the question shall be put and decided without further debate. 


(2) Every public bill, except for bills referred to a committee before being read a sec- 
ond time pursuant to section (1) of this Standing Order, shall be read twice and referred 
to a committee before any amendment may be made thereto. 


(3) Unless otherwise ordered and except for bills referred to a committee before 
being read a second time pursuant to section (I) of this Standing Order, in giving a bill sec- 
ond reading, the same shall be referred to a standing, special or legislative committee. 


(4) Any bill based on a Supply motion shall, after second reading, stand referred to a 
Committee of the Whole. 


(5) When an Order of the Day is read for the consideration of any bill respecting bor- 
rowing authority, a maximum of two sitting days shall be set aside for the consideration of 
the bill at second reading. On the second of the said days, at fifteen minutes before the 
expiry of the time provided for Government Orders, the Speaker shall interrupt the pro- 
ceedings then in progress and shall put forthwith and successively, without further debate 
or amendment, every question necessary for the passage of the second reading stage of 
the bill. 
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74. (1) Unless otherwise provided by Standing Order or Special Order, when second 
reading or third reading of a government bill is being considered, no Member except the 
Prime Minister and the Leader of the Opposition shall speak for more than: 


(a) forty minutes if that Member is the first, second or third speaker; 


. 


(b) twenty minutes following the first three speakers, if that Member begins to speak 
within the next five hours of consideration; and following the speech of each Member a 
period not exceeding ten minutes shall be made available, if required, to allow Mem- 
bers to ask questions and comment briefly on matters relevant to the speech and to 
allow responses thereto; and 


(c) ten minutes if a Member speaks thereafter. 


(2) The Whip of a party may indicate to the Speaker at any time during a debate gov- 
erned by this Standing Order that one or more of the periods of debate limited pursuant 
to paragraphs (1)(b) and (c) of this Standing Order, and allotted to Members of his or her 
party, are to be divided in two. 


Consideration by Committee 


75. (1) In proceedings in any committee of the House upon bills, the preamble is first 
postponed, and if the first clause contains only a short title it is also postponed; then every 
other clause is considered by the committee in its proper order; the first clause (if it con- 
tains only a short title), the preamble and the title are to be last considered. 


(2) All amendments made in any committee shall be reported to the House. Every bill 
reported from any committee, whether amended or not, shall be received by the House 
on report thereof. 


Report Stage at Second Reading 


76. (1) The report stage of any bill reported by any standing, special or legislative com- 
mittee before the bill has been read a second time shall not be taken into consideration 
prior to the third sitting day following the presentation of the said report, unless other- 
wise ordered by the House. 


(2) If, not later than the second sitting day prior to the consideration of the report 
stage of a bill that has not yet been read a second time, written notice is given of any 
motion to amend, delete, insert or restore any clause in a bill, it shall be printed on the 
Notice Paper. When the same amendment is put on notice by more than one Member, that 
notice shall be printed once, under the name of each Member who has submitted it. If the 
Speaker decides that an amendment is out of order, it shall be returned to the Member 
without having appeared on the Notice Paper. 


(3) When a recommendation of the Governor General is required in relation to any 
amendment of which notice has been given pursuant to section (2) of this Standing Order, 
notice shall be given of the said Recommendation no later than the sitting day before the 
day on which the report stage is to commence and such notice shall be printed on the 
Notice Paper along with the amendment to which it pertains. 
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(4) An amendment, in relation to form only in a government bill, may be proposed by a 
Minister of the Crown without notice, but debate thereon may not be extended to the 
provisions of the clause or clauses to be amended. 


NOTE: The purpose of this section is to facilitate the incorporation into a bill of amendments of a 
strictly consequential nature flowing from the acceptance of other amendments. No waiver of 
notice would be permitted in relation to any amendment which would change the intent of the bill, 
no matter how slightly, beyond the effect of the initial amendment. 


(5) The Speaker shall have the power to select or combine amendments or clauses to 
be proposed at the report stage and may, if he or she thinks fit, call upon any Member who 
has given notice of an amendment to give such explanation of the subject of the amend- 
ment as may enable the Speaker to form a judgement upon it. If an amendment has been 
selected that has been submitted by more than one Member, the Speaker, after consulta- 
tion, shall designate which Member shall propose it. 


NOTE: The Speaker will not normally select for consideration any motion previously ruled out of 
order in committee, unless the reason for its being ruled out of order was that it required a recom- 
mendation of the Governor General, in which case the amendment may be selected only if such 
Recommendation has been placed on notice pursuant to this Standing Order. The Speaker will 
normally only select motions that were not or could not be presented in committee. A motion, pre- 
viously defeated in committee, will only be selected if the Speaker judges it to be of such excep- 
tional significance as to warrant a further consideration at the report stage. The Speaker will not 
normally select for separate debate a repetitive series of motions which are interrelated and, in 
making the selection, shall consider whether individual Members will be able to express their con- 
cerns during the debate on another motion. 

For greater certainty, the purpose of this Standing Order is, primarily, to provide Mem- 
bers who were not members of the committee with an opportunity to have the House 
consider specific amendments they wish to propose. It is not meant to be a reconsidera- 
tion of the committee stage. 


(6) When the Order of the Day for the consideration of a report stage is called, any 
amendment proposed pursuant to this Standing Order shall be open to debate and 
amendment. 


(7) When debate is permitted, no Member shall speak more than once or longer than 
ten minutes during proceedings on any amendment at that stage. 


(8) When a recorded division has been demanded on any amendment proposed during 
the report stage of a bill, the Speaker may defer the calling in of the Members for the pur- 
pose of recording the “yeas” and “nays” until more or all subsequent amendments to the 
bill have been considered. A recorded division or divisions may be so deferred from sitting 
to sitting. 


NOTE: In cases when there are an unusually great number of amendments for consideration at 
the report stage, the Speaker may, after consultation with the representatives of the parties, 
direct that deferred divisions be held before all amendments have been taken into consideration. 
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(9) When proceedings at the report stage on any bill that has not been read a second 
time have been concluded, a motion “That the bill, as amended, be concurred in and be 
read a second time” or “That the bill be concurred in and read a second time” shall be put 
and forthwith disposed of, without amendment or debate. 


(10) The report stage of a bill pursuant to this Standing Order shall be deemed to be an 
integral part of the second reading stage of the bill. When a bill has been concurred in and 
read a second time in accordance with the procedures set forth in this Standing Order, it 
shall be set down for a third reading and passage at the next sitting of the House. 


Report Stage After Second Reading 


76.1. (1) The report stage of any bill reported by any standing, special or legislative 
committee after the bill has been read a second time shall not be taken into consideration 
prior to the second sitting day following the presentation of the said report, unless other- 
wise ordered by the House. 


(2) If, not later than the sitting day prior to the consideration of the report stage of a 
bill that has been read a second time, written notice is given of any motion to amend, 
delete, insert or restore any clause in a bill, it shall be printed on the Notice Paper. When 
the same amendment is put on notice by more than one Member, that notice shall be 
printed once, under the name of each Member who has submitted it. If the Speaker 
decides that an amendment is out of order, it shall be returned to the Member without 
having appeared on the Notice Paper. 


(3) When a recommendation of the Governor General is required in relation to any 
amendment to be proposed at the report stage of a bill that has been read a second time, 
at least twenty-four hours’ written notice shall be given of the said Recommendation and 
proposed amendment. 


(4) An amendment, in relation to form only in a government bill, may be proposed by a 
Minister of the Crown without notice, but debate thereon may not be extended to the 
provisions of the clause or clauses to be amended. 


NOTE: The purpose of the section is to facilitate the incorporation into a bill of amendments of a 
strictly consequential nature flowing from the acceptance of other amendments. No waiver of 
notice would be permitted in relation to any amendment which would change the intent of the bill, 
no matter how slightly, beyond the effect of the initial amendment. 


(5) The Speaker shall have power to select or combine amendments or clauses to be 
proposed at the report stage and may, if he or she thinks fit, call upon any Member who 
has given notice of an amendment to give such explanation of the subject of the amend- 
ment as may enable the Speaker to form a judgement upon it. If an amendment has been 
selected that has been submitted by more than one Member, the Speaker, after consulta- 
tion, shall designate which Member shall propose it. 


NOTE: The Speaker will not normally select for consideration by the House any motion previously 
ruled out of order in committee and will normally only select motions which were not or could not 
be presented in committee. A motion, previously defeated in committee, will only be selected if the 
Speaker judges it to be of such exceptional significance as to warrant a further consideration at 
the report stage. The Speaker will not normally select for separate debate a repetitive series of 
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motions which are interrelated and, in making the selection, shall consider whether individual 
Members will be able to express their concerns during the debate on another motion. 

For greater certainty, the purpose of this Standing Order is, primarily, to provide Members 
who were not members of the committee, with an opportunity to have the House consider spe- 
cific amendments they wish to propose. It is not meant to be a reconsideration of the committee 
stage of a bill. 


(6) When the Order of the Day for the consideration of a report stage is called, any 
amendment of which notice has been given in accordance with this Standing Order shall 
be open to debate and amendment. 


(7) When debate is permitted, no Member shall speak more than once or longer than 
ten minutes during proceedings on any amendment at that stage. 


(8) When a recorded division has been demanded on any amendment proposed during 
the report stage of a bill, the Speaker may defer the calling in of the Members for the pur- 
pose of recording the “yeas” and “nays” until more or all subsequent amendments to the 
bill have been considered. A recorded division or divisions may be so deferred from sitting 
to sitting. 


NOTE: In cases when there are an unusually great number of amendments for consideration at 
the report stage, the Speaker may, after consultation with the representatives of the parties, 
direct that deferred divisions be held before all amendments have been taken into consideration. 


(9) When proceedings at the report stage on any bill that has been read a second time 
have been concluded, a motion “That the bill, as amended, be concurred in” or “That the 
bill be concurred in” shall be put and forthwith disposed of, without amendment or 
debate. 


(10) When a bill that has been read a second time has been amended or debate has 
taken place thereon at the report stage, the same shall be set down for a third reading and 
passage at the next sitting of the House. 


(11) When a bill that has been read a second time has been reported from a standing, 
special or legislative committee, and no amendment has been proposed thereto at the 
report stage, and in the case of a bill reported from a Committee of the Whole, with or 
without amendment, a motion, “That the bill be now read a third time and passed”, may 
be made in the same sitting. 


(12) The consideration of the report stage of a bill from a Committee of the Whole 
shall be received and forthwith disposed of, without amendment or debate. 


Senate Amendments 


77. (1) Twenty-four hours’ written notice shall be given by a Member proposing any 
motion respecting Senate amendments to a bill. 


(2) In cases in which the Senate disagrees to any amendments made by the House of 
Commons, or insists upon any amendments to which the House has disagreed, the House 
is willing to receive the reasons of the Senate for their disagreeing or insisting (as the case 
may be) by message, without a conference, unless at any time the Senate should desire to 
communicate the same at a conference. 
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(3) Any conference between the two Houses may be a free conference. 


(4) When the House requests a conference with the Senate, the reasons to be given by 
this House at the same shall be prepared and agreed to by the House before a message be 
sent therewith. 


Time Allocation 


78. (1) When a Minister of the Crown, from his or her place in the House, states that 
there is agreement among the representatives of all parties to allot a specified number of 
days or hours to the proceedings at one or more stages of any public bill, the Minister may 
propose a motion, without notice, setting forth the terms of such agreed allocation; and 
every such motion shall be decided forthwith, without debate or amendment. 


(2)(a) When a Minister of the Crown, from his or her place in the House, states that a 
majority of the representatives of the several parties have come to an agreement in 
respect of a proposed allotment of days or hours for the proceedings at any stage of the 
passing of a public bill, the Minister may propose a motion, without notice, during pro- 
ceedings under Government Orders, setting forth the terms of the said proposed alloca- 
tion; provided that for the purposes of this section of this Standing Order an allocation 
may be proposed in one motion to cover the proceedings at both the report and the third 
reading stages of a bill if that motion is consistent with the provisions of Standing Order 
76.1(10). The motion shall not be subject to debate or amendment, and the Speaker shall 
put the question on the said motion forthwith. Any proceeding interrupted pursuant to 
this section of this Standing Order shall be deemed adjourned. 


(b) If a motion pursuant to this section regarding any bill is moved and carried at the 
beginning of Government Orders on any day and if the order for the said bill is then 
called and debated for the remainder of the sitting day, the length of that debate shall 
be deemed to be one sitting day for the purposes of paragraph (a) of this section. 


(3)(a) A Minister of the Crown who from his or her place in the House, at a previous 
sitting, has stated that an agreement could not be reached under the provisions of sections 
(1) or (2) of this Standing Order in respect of proceedings at the stage at which a public 
bill was then under consideration either in the House or in any committee, and has given 
notice of his or her intention so to do, may propose a motion during proceedings under 
Government Orders, for the purpose of allotting a specified number of days or hours for 
the consideration and disposal of proceedings at that stage; provided that the time allot- 
ted for any stage is not to be less than one sitting day and provided that for the purposes 
of this paragraph an allocation may be proposed in one motion to cover the proceedings 
at both the report and the third reading stages on a bill if that motion is consistent with 
the provisions of Standing Order 76.1(10). The motion shall not be subject to debate or 
amendment, and the Speaker shall put the question on the said motion forthwith. Any 
proceedings interrupted pursuant to this section of this Standing Order shall be deemed 
adjourned. 
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(b) If a motion pursuant to this section regarding any bill is moved and carried at the 
beginning of Government Orders on any day and if the order for the said bill is then 
called and debated for the remainder of the sitting day, the length of that debate shall 
be deemed to be one sitting day for the purposes of paragraph (a) of this section. 


CHAPTER X 
FINANCIAL PROCEDURES 


Recommendation 


79. (1) This House shall not adopt or pass any vote, resolution, address or bill for the 
appropriation of any part of the public revenue, or of any tax or impost, to any purpose 
that has not been first recommended to the House by a message from the Governor Gen- 
eral in the session in which such vote, resolution, address or bill is proposed. 


(2) The message and recommendation of the Governor General in relation to any bill 
for the appropriation of any part of the public revenue or of any tax or impost shall be 
printed on the Notice Paper, printed in or annexed to the bill and recorded in the Journals. 


(3) When estimates are brought in, the message from the Governor General shall be 
presented to and read by the Speaker in the House. 


Right of the House 


80. (1) All aids and supplies granted to the Sovereign by the Parliament of Canada are 
the sole gift of the House of Commons, and all bills for granting such aids and supplies 
ought to begin with the House, as it is the undoubted right of the House to direct, limit, 
and appoint in all such bills, the ends, purposes, considerations, conditions, limitations and 
qualifications of such grants, which are not alterable by the Senate. 


(2) In order to expedite the business of Parliament, the House will not insist on the 
privilege claimed and exercised by them of laying aside bills sent from the Senate because 
they impose pecuniary penalties nor of laying aside amendments made by the Senate 
because they introduce into or alter pecuniary penalties in bills sent to them by this 
House; provided that all such penalties thereby imposed are only to punish or prevent 
crimes and offences, and do not tend to lay a burden on the subject, either as aid or supply 
to the Sovereign, or for any general or special purposes, by rates, tolls, assessments or 
otherwise. 


Supply 
81. (1) At the commencement of each session, the House shall designate, by motion, a 
continuing Order of the Day for the consideration of the business of supply. 
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(2) On any day or days appointed for the consideration of any business under the pro- 
visions of this Standing Order, that order of business shall have precedence over all other 
government business in such sitting or sittings. 


(3) For the purposes of this Order, the business of supply shall consist of motions to 
concur in interim supply, main estimates and supplementary or final estimates; motions to 
restore or reinstate any item in the estimates; motions to introduce or pass at all stages 
any bill or bills based thereon; and opposition motions that under this order may be con- 
sidered on allotted days. 


(4) In every session the main estimates to cover the incoming fiscal year for every 
department of government shall be referred to standing committees on or before March | 
of the then expiring fiscal year. Each such committee shall consider and shall report, or 
shall be deemed to have reported, the same back to the House not later than May 31 in 
the then current fiscal year, provided that: 


(a) not later than the third sitting day prior to May 31, the Leader of the Opposition 
may give notice during the time specified in Standing Order 54 of a motion to extend 
consideration of the main estimates of a named department or agency and the said 
motion shall be deemed adopted when called on “Motions” on the last sitting day prior 
to May 31; 


(b) on the sitting day immediately preceding the final allotted day, but in any case not 
later than ten sitting days following the day on which any motion made pursuant to par- 
agraph (a) of this section is adopted, at not later than the ordinary hour of daily 
adjournment, the said committee shall report, or shall be deemed to have reported, 
the main estimates for the said department or agency; and 


(c) if the committee shall make a report, the Chairman or a member of the committee 
acting for the Chairman may so indicate, on a point of order, prior to the hours indi- 
cated in paragraph (b) of this section, and the House shall immediately revert to “Pre- 
senting Reports from Committees” for the purpose of receiving the said report. 


(5) Supplementary estimates shall be referred to a standing committee or committees 
immediately they are presented in the House. Each such committee shall consider and 
shall report, or shall be deemed to have reported, the same back to the House not later 
than three sitting days before the final sitting or the last allotted day in the current period. 


(6) A motion, to be decided without debate or amendment, may be moved during Rou- 
tine Proceedings by a Minister of the Crown to refer any item or items in the main esti- 
mates or in supplementary estimates to any standing committee or committees and, upon 
report from any such committees, the same shall lie upon the Table of the House. 


(7) When main estimates are referred to a standing committee, the committee shall 
also be empowered to consider and report upon the expenditure plans and priorities in 
future fiscal years of the departments and agencies whose main estimates are before it. 


(8) Any report made in accordance with section (7) of this Standing Order may be 
made up to and including the last normal sitting day in June, as set forth in Standing 
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Order 28(2), and shall be deemed to be subject to the provisions of section (9) of this 
Standing Order. 


(9) There shall be no debate on any motion to concur in the report of any standing 
committee on estimates which have been referred to it except on an allotted day. 


(10)(a) In any calendar year, seven sitting days shall be allotted to the business of supply 
for the period ending not later than December 10; seven additional days shall be allotted 
to the business of supply in the period ending not later than March 26; and seven addi- 
tional days shall be allotted to the business of supply in the period ending not later than 
June 23; provided that the number of sitting days so allotted may be altered pursuant to 
paragraph (b) or (c) of this section. These twenty-one days are to be designated as allotted 
days. In any calendar year, no more than one fifth of all the allotted days shall fall on a 
Wednesday and no more than one fifth thereof shall fall on a Friday. 


(b) Notwithstanding paragraph (a), if the House does not sit on days designated as sit- 
ting days pursuant to Standing Order 28(2), the total number of allotted days in that 
supply period shall be reduced by a number of days proportionate to the number of 
sitting days on which the House stood adjourned, provided that the number of days of 
the said reduction shall be determined by the Speaker and announced from the Chair. 


(c) Notwithstanding paragraph (a), if the House sits, for purposes other than those set 
out in Standing Order 28(4), on days designated as days on which the House shall stand 
adjourned pursuant to Standing Order 28(2), the total number of allotted days in that 
supply period shall be increased by one day for every five such days during which the 
House sits. 


(11) When any day or days allotted to the Address Debate or to the Budget Debate are 
not used for those debates, such day or days may be added to the number of allotted days 
in the period in which they occur. 


(12) When concurrence in any final supplementary estimates relating to the fiscal year 
that ended on March 31 is sought in the period ending not later than June 23, three days 
for the consideration of the motion that the House concur in those estimates and for the 
passage at all stages of any bill to be based thereon shall be added to the days for the busi- 
ness of supply in that period. 


(13) Opposition motions on allotted days may be moved only by Members in opposi- 
tion to the government and may relate to any matter within the jurisdiction of the Parlia- 
ment of Canada and also may be used for the purpose of considering reports from 
standing committees relating to the consideration of estimates therein. 


(14)(a) Forty-eight hours’ written notice shall be given of motions to concur in interim 
supply, main estimates, supplementary or final estimates, to restore or reinstate any item 
in the estimates. Twenty-four hours’ written notice shall be given of an opposition motion 
on an allotted day or of a notice to oppose any item in the estimates, provided that for the 
supply period ending not later than June 23, forty-eight hours’ written notice shall be given 
of a notice to oppose any item in the estimates. 
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(b) When notice has been given of two or more motions by Members in opposition to 
the government for consideration on an allotted day, the Speaker shall have power to 
select which of the proposed motions shall have precedence in that sitting. 


(15) Opposition motions shall have precedence over all government supply motions on 
allotted days and shall be disposed of as provided in sections (16), (17), (18) and (19) of 
this Standing Order. : 


(16) Not more than fourteen opposition motions in total shall be motions that shall 
come to a vote during the three supply periods provided pursuant to section (10) of this 
Standing Order. The duration of proceedings on any such motion shall be stated in the 
notice relating to the appointing of an allotted day or days for those proceedings. Except 
as provided for in section (18) of this Standing Order, on the last day appointed for pro- 
ceedings on a motion that shall come to a vote, at fifteen minutes before the expiry of the 
time provided for Government Orders, the Speaker shall interrupt the proceedings and 
forthwith put, without further debate or amendment, every question necessary to dis- 
pose of the said proceedings. 


(17) On the last allotted day in the supply periods ending December 10 and March 26, 
but, in any case, not later than the last sitting day in each of the said periods, at fifteen min- 
utes before the expiry of the time provided for Government Orders, the Speaker shall 
interrupt the proceedings then in progress and, 


(a) if those proceedings are not in relation to a motion that shall come to a vote, the 
Speaker shall put forthwith and successively, without debate or amendment, every 
question necessary to dispose of any item of business relating to interim supply and 
supplementary estimates, the restoration or reinstatement of any item in the estimates 
or any opposed item in the estimates and, notwithstanding Standing Order 71, for the 
passage at all stages of any bill or bills based thereon; or 


(b) if those proceedings are in relation to a motion that shall come to a vote, the 
Speaker shall first put forthwith, without further debate or amendment, every question 
necessary to dispose of that proceeding, and forthwith thereafter put successively, 
without debate or amendment, every question necessary to dispose of any item of 
business relating to interim supply and supplementary estimates, the restoration or 
reinstatement of any item in the estimates, or of any opposed item in the estimates 
and, notwithstanding the provisions of Standing Order 71, for the passage at all stages 
of any bill or bills based thereon. 


The Standing Orders relating to the ordinary hour of daily adjournment shall remain 
suspended until all such questions have been decided. 


(18) On the last allotted day in the period ending June 23, the House shall consider an 
opposition motion and any motion or motions to concur in the Main Estimates, provided 
that: 


(a) if the opposition motion is not a motion that shall come to a vote, proceedings on 
the motion shall expire when debate thereon has been concluded or at 6:30 p.m., as 
the case may be, notwithstanding Standing Order 33(2) and the House shall proceed to 
consider a motion or motions relating to the Main Estimates; or 
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(b) if the opposition motion is a motion that shall come to a vote, unless previously dis- 
posed of, at 6:30 p.m. the Speaker shall interrupt the proceedings and put forthwith, 
without further debate or amendment, every question necessary to dispose of the 
proceedings and any recorded division requested shall be deferred to the conclusion 
of consideration of a motion or motions relating to the Main Estimates as set out in 
section (18)(c); and 


(c) when proceedings on the opposition motion have been concluded, but in any case 
not later than 6:30 p.m., the House shall proceed to the consideration of a motion or 
motions to concur in the Main Estimates, provided that, unless previously disposed of, 
at not later than 10:00 p.m., the Speaker shall interrupt any proceedings then before 
the House, and the House shall proceed to the taking of any division or divisions nec- 
essary to dispose of the opposition motion deferred pursuant to paragraph (b) of this 
Standing Order, and the Speaker shall then put forthwith and successively, without fur- 
ther debate or amendment, every question necessary to dispose of the motion or 
motions to concur in the Main Estimates, and forthwith thereafter put successively, 
without debate or amendment, every question necessary to dispose of any business 
relating to the final estimates for the preceding fiscal year or for any supplementary 
estimates, the restoration or reinstatement of any item in the final or supplementary 
estimates or any opposed item in the final or supplementary estimates and, notwith- 
standing Standing Order 71, for the passage at all stages of any bill or bills based on the 
final, main or supplementary estimates; and 


(d) the Standing Orders relating to the ordinary hour of daily adjournment shall remain 
suspended until all such questions pursuant to paragraph (c) have been decided. 


(19) Proceedings on an opposition motion, which is not a motion that shall come to a 
vote, shall expire when debate thereon has been concluded or at the expiry of the time 
provided for Government Orders, as the case may be, provided that the expiry of the said 
time may be delayed pursuant to Standing Order 33(2). 


(20) The adoption of all unopposed items in any set of estimates may be proposed in 
one or more motions. 


(21) The adoption of any motion to concur in any estimate or estimates or interim 
supply shall be an Order of the House to bring in a bill or bills based thereon. 


(22) During proceedings on any item of business under the provisions of this Standing 
Order, no Member may speak more than once or longer than twenty minutes. Following 
the speech of each Member, a period not exceeding ten minutes shall be made available, if 
required, to allow Members to ask questions and comment briefly on matters relevant to 
the speech and to allow responses thereto. 


82. In the event of urgency in relation to any estimate or estimates, the proceedings of 
the House on a motion to concur therein and on the subsequent bill are to be taken 
under Government Orders and not on days allotted pursuant to Standing Order 81. 
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Ways and Means 


83. (1) A notice of a Ways and Means motion may be laid upon the Table of the House 
at any time during a sitting by a Minister of the Crown, but such a motion may not be pro-" 
posed in the same sitting. 


(2) An Order of the Day for the consideration of a Ways and Means motion or motions 
shall be designated at the request of a Minister rising in his or her place in the House. 
When such an Order is designated for a Budget presentation, the Minister shall specify the 
date and time thereof and the Order shall be deemed to be an Order of the House to sit 
beyond the ordinary hour of daily adjournment, if required. At the specified time, the 
Speaker shall interrupt any proceedings then before the House and such proceedings shall 
be deemed adjourned; and the House shall proceed forthwith to the consideration of the 
Ways and Means motion for the Budget presentation. When a motion for the adjourn- 
ment of the debate on the Ways and Means motion has been made by a Member of the 
Official Opposition, it shall be deemed adopted without question put; whereupon the 
Speaker shall adjourn the House to the next sitting day. 


(3) When an Order of the Day is read for the consideration of any motion of which 
notice has been given in accordance with section (1) of this Standing Order, a motion to 
concur in the same shall be forthwith decided without debate or amendment, but no such 
motion may be proposed during the Budget Debate. 


(4) The adoption of any Ways and Means motion shall be an order to bring in a bill or 
bills based on the provisions of any such motion or to propose an amendment or amend- 
ments to a bill then before the House, provided that such amendment or amendments are 
otherwise admissible. 


Budget Debate 


83.1 Commencing on the first sitting day in September of each year, the Standing 
Committee on Finance shall be authorized to consider and make reports upon proposals 
regarding the budgetary policy of the government. Any report or reports thereon may be 
made no later than the tenth sitting day before the last normal sitting day in December, as 
set forth in Standing Order 28(2). 


84. (1) When an Order of the Day is designated pursuant to Standing Order 83(2) for 
the purpose of enabling a Minister of the Crown to make a Budget presentation, a motion 
“That this House approves in general the budgetary policy of the Government” shall be 
proposed. 


(2) The proceedings on the Order of the Day for resuming debate on such Budget 
motion and on any amendments proposed thereto shall not exceed four sitting days. 


(3) When the Order of the Day for resuming the said Budget Debate is called, it must 
stand as the first Order of the Day and, unless it be disposed of, no other Government 
Order shall be considered in the same sitting. 


(4) On the second of the said days, if a sub-amendment be under consideration at fif- 
teen minutes before the expiry of the time provided for government business in such sit- 
ting, the Speaker shall interrupt the proceedings and forthwith put the question on the 
said sub-amendment. 
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(5) On the third of the said days, if an amendment be under consideration at fifteen 
minutes before the expiry of the time provided for government business in such sitting, 
the Speaker shall interrupt the proceedings and forthwith put the question on the said 
amendment. 


(6) On the fourth of the said days, at fifteen minutes before the expiry of the time pro- 
vided for government business in such sitting, unless the debate be previously concluded, 
the Speaker shall interrupt the proceedings and forthwith put the question on the main 
motion. 


(7) No Member, except the Minister of Finance, the Member speaking first on behalf of 
the Opposition, the Prime Minister and the Leader of the Opposition, shall speak for 
more than twenty minutes at a time in the Budget Debate. Following the speech of each 
Member a period not exceeding ten minutes shall be made available, if required, to allow 
Members to ask questions and comment briefly on matters relevant to the speech and to 
allow responses thereto. 


Amendments 


85. Only one amendment and one sub-amendment may be made to a motion pro- 
posed in the Budget Debate or to a motion proposed under an Order of the Day for the 
consideration of the business of supply on an allotted day. 


CHAPTER XI 
PRIVATE MEMBERS’ BUSINESS 


Notice 


86. (1) Any one Member may give notice of an item of Private Members’ Business. 


(2) In the case of Private Members’ Notices of Motions, at least two weeks’ notice shall 
be given. 


(3) Notwithstanding the usual practices of the House, not more than twenty Members 
may jointly second an item under Private Members’ Business and may indicate their desire 
to second any motion in conjunction with the Member in whose name it first appeared on 
the Notice Paper, by so indicating, in writing to the Clerk of the House, at any time prior to 
the item being proposed. 


(4) Any names received, pursuant to section (3) of this Standing Order, shall be 
appended to the notice or order as the case may be. Once proposed to the House, Mem- 
bers’ names shall not be added to the list of those seconding the said motion or order. 


(5) The Speaker shall be responsible for determining whether two or more items are 
so similar as to be substantially the same, in which case he or she shall so inform the Mem- 
ber or Members whose items were received last and the same shall be returned to the 
Member or Members without having appeared on the Notice Paper. 
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86.1 During the first thirty sitting days of the second or subsequent Session of a Parlia- 
ment, whenever a private Member, when proposing a motion for first reading of a public 
bill, states that the said bill is in the same form as a private Member's bill that he or she 
introduced in the previous Session, if the Speaker is satisfied that the said bill is in the _ 
same form as at prorogation, notwithstanding Standing Order 71, the said bill shall be 
deemed to have been considered and approved at all stages completed at the time of pro- 
rogation and shall stand, if necessary, on the Order Paper pursuant to Standing Order 87 
after those of the same class, at the same stage at which it stood at the time of proroga- 
tion or, as the case may be, referred to committee, and with the designation accorded to 
it pursuant to Standing Order 92(1) during the previous Session. 


Order of Precedence 


87. (1)(a) At the beginning of a Session, the Clerk of the House, acting on behalf of the 
Speaker, shall, within two sitting days of the placing on the Order Paper of separate items of 
Private Members’ Business from at least thirty Members, notify the Members involved, of 
the time, date and place of a random draw of thirty Members’ names to establish the 
order of precedence for thirty separate items. 


(b) To the extent that there is a sufficient number of eligible motions and bills, the draw 
shall be conducted so that there shall be in the order of precedence an equal number 
of motions and public bills originating in the House of Commons. 


(c) The names of Members with bills and those of Members with motions shall be 
drawn separately to produce the appropriate number of bills and motions. The names 
first drawn separately shall then be combined and drawn out again to determine the 
order of precedence for those items. 


(d) Not later than the ordinary hour of daily adjournment on the second sitting day 
after the day on which the draw is conducted, each Member whose name has been 
drawn, and who has given notice of more than one motion, shall file with the Clerk an 
indication as to which motion is to be placed in the order of precedence. If a Member 
does not file such an indication within the time specified, the first motion standing on 
the Order Paper in the name of that Member under Private Members’ Business will be 
included in the order of precedence. This requirement applies equally to each Member 
whose name has been drawn for a public bill. 


(2) The Clerk of the House, acting on behalf of the Speaker, shall, when necessary dur- 
ing a Session, conduct a random draw to establish an order of precedence for not more 
than fifteen additional items of Private Members’ Business, in the manner set down in sec- 
tion (1) of this Standing Order. No Member having an item listed in the order of prece- 
dence at the time of the draw shall be eligible to have his or her name chosen. Not later 
than two sitting days prior to the conduct of the draw the Clerk shall inform the Members 
involved of the time, date and place of the said draw. 


(3) Notwithstanding sections (1) and (2) of this Standing Order, the order of prece- 
dence shall not contain, at any time, more than thirty motions and public bills originating 
in the House of Commons at second reading placed there as a result of a draw or draws, 
nor fewer than fifteen items, when there are sufficient items contained in the list which 
have not been given a position on the order of precedence. 
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(4) The establishment of an order of precedence for Private Members’ Business shall 
not be construed so as to prevent Members from giving notice of items of Private Mem- 
bers’ Business. 


(5) The House shall not consider any order for the second reading and reference to a 
standing, special or legislative committee or for reference to a Committee of the Whole 
House of any bill, nor any Notices of Motions or Notices of Motions (Papers) unless the 
said item has been placed in the order of precedence. 


(6)(a) At any time after the holding of the first draw in a Session, a Member may file 
with the Clerk a list containing the signatures of one hundred Members, including at least 
ten Members each from a majority of the recognized parties in the House, who support a 
specific item, sponsored by the Member, eligible to be placed in the order of precedence. 


(b) Notwithstanding section (3) of this Standing Order, the item for which the list 
referred to in paragraph (a) of this section has been filed shall be added to the bottom 
of the order of precedence, provided that the Member filing the list does not have an 
item in the order of precedence and that there shall be only one such item in the order 
of precedence at any one time. 


88. Subject to Standing Order 71, at least two weeks shall elapse between first and 
second reading of Private Members’ Public Bills. 


89.The order for the first consideration of any subsequent stages of a bill already con- 
sidered during Private Members’ Business, of second reading of a private bill and of second 
reading of a private Member’s public bill originating in the Senate shall be placed at the 
bottom of the order of precedence. 


90. Except as provided pursuant to Standing Order 96, after any bill or other order 
standing in the name of a private Member has been considered in the House or in any 
Committee of the Whole and any proceeding thereon has been adjourned or interrupted, 
the said bill or order shall be placed on the Order Paper for the next sitting at the bottom 
of the order of precedence under the respective heading for such bills or orders. 


91. Notwithstanding Standing Order 30(6), the consideration of Private Members’ 
Business shall be suspended and the House shall continue to consider any business before 
it at the time otherwise provided for the consideration of Private Members’ Business until 
an order of precedence is established pursuant to sections (1) and (2) of Standing Order 
87 and the Standing Committee on Procedure and House Affairs has made a report on its 
selection of votable items, pursuant to Standing Order 92(1). 


92. (1) The Standing Committee on Procedure and House Affairs shall meet as soon as 
practicable after the order of precedence being established pursuant to sections (I) and 
(2) of Standing Order 87, but in any case not later than ten sitting days after that day, and 
from time to time thereafter, and may select after consultation with, among others, the 
Members proposing the items, not more than ten items from among the items in the 
order of precedence, excluding those items added to it pursuant to Standing Order 86.1, 
and an appropriate number from among any subsequent items for which the order of 
precedence is established and such selected items shall be designated as “votable items”. 
In making its selection, the Committee shall not take into account the number of Mem- 
bers jointly seconding an item, but shall allow the merits of the items alone to determine 
the selection and shall report thereon, from time to time. At no time shall there be more 
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than ten selected items on the order of precedence placed there as a result of a draw or 
draws. 


(2) Reports of the Committee made pursuant to section (1) of this Standing Order 
shall be deemed adopted when laid upon the Table. . 


(3) Notwithstanding section (I) of this Standing Order, every private bill which has 
been placed on the order of precedence shall be deemed to have been selected and desig- 
nated a “votable item”. 


93. Unless previously disposed of, selected bills at the second reading stage or selected 
motions shall receive not more than three hours of consideration and, unless previously 
disposed of, an item having been once considered, shall be dropped to the bottom of the 
order of precedence and again considered only when it reaches the top of the said order. 

Provided that, unless otherwise disposed of, at not later than fifteen minutes before 
the end of the time provided for the consideration of the said item, any proceedings then 
before the House shall be interrupted and every question necessary to dispose of the 
selected motion or of the selected bill at the second reading stage, shall be put forthwith 
and successively without further debate or amendment. 


94. (1)(a) The Speaker shall make all arrangements necessary to ensure the orderly 
conduct of Private Members’ Business including: 


(i) ensuring that all Members have not less than twenty-four hours’ notice of items 
to be considered during “Private Members’ Hour”; and 


(ii) ensuring that the notice required by sub-paragraph (i) of this paragraph is pub- 
lished in the Notice Paper. 


(b) In the event of it not being possible to provide the twenty-four hours’ notice 
required by subparagraph (i) of this section, “Private Members’ Hour” shall be sus- 
pended for that day and the House shall continue with or revert to the business before 
it prior to “Private Members’ Hour” until the ordinary hour of daily adjournment. 


(2)(a) When a Member has given at least forty-eight hours’ written notice that he or 
she is unable to be present to move his or her motion under Private Members’ Business 
on the date required by the order of precedence, the Speaker, with permission of the 
Members involved, may arrange for an exchange of positions in the order of precedence 
with a Member whose motion or bill has been placed in the order of precedence. 


(b) In the event that the Speaker has been unable to arrange an exchange, the House 
shall continue with the business before it prior to “Private Members’ Hour”. 


95. (1) When an item of Private Members’ Business that is votable is under considera- 
tion, no Member shall speak for more than ten minutes, provided that the Member mov- 
ing the item may speak for not more than twenty minutes. 


(2) When an item of Private Members’ Business that is not votable is proposed, the 
Member moving the item shall speak for not more than fifteen minutes. Thereafter, no 
Member shall speak for more than ten minutes for a period not exceeding forty minutes. 
After forty minutes, or earlier if no other Member rises in debate, the Member moving 
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the said item shall, if he or she chooses, speak again for not more than five minutes and 
thereby conclude the debate. 


96. (1) The proceedings on any item of Private Members’ Business which is not a vot- 
able item selected pursuant to Standing Order 92 shall expire when debate thereon has 
been concluded or at the end of the time provided for the consideration of such business 
and that item shall be dropped from the Order Paper. 


(2) The dropping of an item pursuant to section (1) of this Standing Order shall not be 
considered a decision of the House. 


(3) This Standing Order shall not apply to the consideration of Notices of Motions for 
the Production of Papers or of Notices of Motions (Papers). 


97. (1) Notices of motions for the production of papers shall be placed on the Order 
Paper under the heading “Notices of Motions for the Production of Papers”. All such 
notices, when called, shall be forthwith disposed of, but if on any such motion a debate be 
desired by the Member proposing it or by a Minister of the Crown, the motion will be 
transferred by the Clerk to the order of “Notices of Motions (Papers)”. 


(2) When debate on a motion for the production of papers, under the order “Notices 
of Motions (Papers)”, has taken place for a total time of one hour and thirty minutes, the 
Speaker shall at that point interrupt the debate, whereupon a Minister of the Crown, 
whether or not such Minister has already spoken, may speak for not more than five min- 
utes, following which the mover of the motion may close the debate by speaking for not 
more than five minutes. Unless the motion is withdrawn, as provided by Standing Order 
64, the Speaker shall forthwith put the question. 


97.1 A standing, special or legislative committee to which a Private Member's public bill 
has been referred shall in every case, within sixty sitting days from the date of the bill’s ref- 
erence to the committee, either report the bill to the House with or without amendment 
Or present to the House a report containing a recommendation not to proceed further 
with the bill and giving the reasons therefor or requesting a single extension of thirty sit- 
ting days to consider the bill, and giving the reasons therefor. If no bill or report is pre- 
sented by the end of the sixty sitting days, or the thirty sitting day extension if approved by 
the House, the bill shall be deemed to have been reported without amendment. 


98. (1) When a Private Member’s bill is reported from a standing, special or legislative 
committee or a Committee of the Whole House, or is deemed to have been reported 
pursuant to Standing Orders 86.1 and 97.1, the order for consideration of the report 
stage shall be placed at the bottom of the order of precedence notwithstanding Standing 
Order 87(3). 


(2) The report and third reading stages of a Private Member’s bill shall be taken up on 
two sitting days, unless previously disposed of, provided that once consideration has been 
interrupted on the first such day the order for the remaining stage or stages shall be 
placed at the bottom of the order of precedence, notwithstanding Standing Orders 87(3) 
and 96 and shall be again considered when the said bill reaches the top of the said order. 
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(3) When the report or third reading stages of the said bill are before the House on the 
first of the sitting days provided pursuant to section (2) of this Standing Order, and if the 
said bill has not been disposed of prior to the end of the first thirty minutes of considera- 
tion, during any time then remaining, any one Member may propose a motion to extend 
the time for the consideration of any remaining stages on the second of the said sitting 
days during a period not exceeding five consecutive hours, which shall begin at the end of 
the time provided for Private Members’ Business, except on a Monday when the period 
shall begin at the ordinary hour of daily adjournment, on the second sitting day, provided 
that: 


(a) the motion shall be put forthwith without debate or amendment and shall be 
deemed withdrawn if fewer than twenty members rise in support thereof; and 


(b) a subsequent such motion shall not be put unless there has been an intervening 
proceeding. 


(4) On the second sitting day provided pursuant to section (2) of this Standing Order, 
unless previously disposed of, at not later than fifteen minutes before the end of the time 
provided for the consideration thereof, any proceedings then before the House shall be 
interrupted and every question necessary to dispose of the then remaining stage or stages 
of the said bill shall be put forthwith and successively without further debate or amend- 
ment. 


(5) If consideration has been extended pursuant to section (3) of this Standing Order, 
the Standing Orders relating to the ordinary hour of daily adjournment shall be suspended 
until all questions necessary to dispose of the said bill have been put. 


Suspension 


99. (1) The proceedings on Private Members’ Business shall not be suspended except 
as provided for in Standing Orders 2(3), 30(4), 50(4), 52(14), 83(2), 91 and 94(1)(b) or as 
otherwise specified by Special Order of this House. No Private Members’ Business shall 
be taken up on days appointed for the consideration of business pursuant to Standing 
Orders 53 and 84(2) nor on days, other than Mondays, appointed for the consideration of 
business pursuant to Standing Order 81(18). 


(2) Whenever Private Members’ Business is suspended or not taken up on a Monday, 
the House shall meet from | 1:00 a.m. to 12:00 noon for the consideration of Government 
Orders. 


CHAPTER XIl 
COMMITTEES OF THE WHOLE 


100. When an Order of the Day is read for the House to go into a Committee of the 
Whole or when it is ordered that a bill be considered in a Committee of the Whole, the 
Speaker shall leave the Chair without question put. 
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101. (1) The Standing Orders of the House shall be observed in Committees of the 
Whole so far as may be applicable, except the Standing Orders as to the seconding of 
motions, limiting the number of times of speaking and the length of speeches. 


(2) Speeches in Committees of the Whole must be strictly relevant to the item or 
clause under consideration. 


(3) No Member, except the Prime Minister and the Leader of the Opposition, shall 
speak for more than twenty minutes at a time in any Committee of the Whole. 


102. (1) A motion that the Chairman leave the Chair is always in order, shall take prec- 
edence of any other motion, and shall not be debatable. 


(2) Such motion, if rejected, cannot be renewed unless some intermediate proceeding 
has taken place. 


103. Whenever a resolution is reported from any Committee of the Whole, a motion 
to concur in the same shall be forthwith put and decided without debate or amendment. 


CHAPTER XIll 
COMMITTEES 


Striking of Committees 


104. (1) At the commencement of the first session of each Parliament, the Standing 
Committee on Procedure and House Affairs, which, notwithstanding section (2) of this 
Standing Order, shall consist of sixteen Members, and the membership of which shall con- 
tinue from session to session, shall be appointed to act, among its other duties, as a strik- 
ing committee. The said Committee shall prepare and report to the House within the first 
ten sitting days after its appointment, and thereafter, within the first ten sitting days after 
the commencement of each session and within the first ten sitting days after the second 
Monday following Labour Day, lists of Members to compose the standing committees of 
the House pursuant to Standing Order 104(2), and to act for the House on standing joint 
committees; provided that the Committee shall not present a second report pursuant to 
this Standing Order between the second Monday following Labour Day and the end of 
that calendar year. 


(2) The standing committees, which shall consist of the number of Members stipulated 
below, and for which the lists of members are to be prepared, except as provided in sec- 
tion (1) of this Standing Order, shall be on: 


(a) Aboriginal Affairs and Northern Development (sixteen Members); 
(b) Agriculture and Agri-Food (sixteen Members); 

(c) Canadian Heritage (sixteen Members); 

(d) Citizenship and Immigration (sixteen Members); 


(e) Environment and Sustainable Development (sixteen Members); 
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(f) Finance (sixteen Members); 

(g) Fisheries and Oceans (sixteen Members); 

(h) Foreign Affairs and International Trade (eighteen Members); 
(i) Health (sixteen Members); 


(j) Human Resources Development and the Status of Persons with Disabilities 
(eighteen Members); 


(k) Industry (sixteen Members); 

(I) Justice and Human Rights (sixteen Members); 

(m) National Defence and Veterans Affairs (sixteen Members); 

(n) Natural Resources and Government Operations (sixteen Members); 
(0) Procedure and House Affairs (sixteen Members); 

(p) Public Accounts (seventeen Members); and 

(q) Transport (sixteen Members). 


(3) The Standing Committee on Procedure and House Affairs shall also prepare and 
report lists of Members to act for the House on the Standing Joint Committees on: 


(a) the Library of Parliament; 
(b) Official Languages; and 
(c) Scrutiny of Regulations; 


Provided that a sufficient number of Members shall be appointed so as to keep the 
same proportion therein as between the memberships of both Houses. 


(4) The Standing Committee on Procedure and House Affairs shall also prepare lists of 
associate members for each Standing Committee and Standing Joint Committee referred 
to in this Standing Order, who shall be deemed to be members of that committee for the 
purposes of Standing Orders 108(1)(b) and 1|14(2)(a) and who shall be eligible to act as 
substitutes on that committee pursuant to the provisions of Standing Order | 14(2)(b). 


105.A special committee shall consist of not more than fifteen members. 


106. (1) Within ten sitting days following the adoption by the House of a report of the 
Standing Committee on Procedure and House Affairs pursuant to Standing Order 104(1), 
the Clerk of the House shall convene a meeting of each standing committee whose mem- 
bership is contained in that report for the purpose of electing a Chairman, provided that 
forty-eight hours’ notice is given of any such meeting. 


(2) Each standing or special committee shall elect a Chairman and two Vice-Chairmen, 
of whom two shall be Members of the government party and the third a Member in oppo- 
sition to the government, in accordance with the provisions of Standing Order | 16, at the 
commencement of every session and, if necessary, during the course of a session. 
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(3) Within ten sitting days of the receipt, by the clerk of a standing committee, of a 
request signed by any four members of the said committee, the Chairman of the said com- 
mittee shall convene such a meeting provided that forty-eight hours’ notice is given of the 
meeting. For the purposes of this section, the reasons for convening such a meeting shall 
be stated in the request. 


Liaison Committee 


107. (1) The Chairman of each standing committee, together with the Member of the 
House from each standing joint committee who is the Chairman of the said joint commit- 
tee, shall form a Liaison Committee, which is charged with making apportionments of 
funds from the block of funds authorized by the Board of Internal Economy to meet the 
expenses of committee activities, subject to ratification by the Board. 


(2) Within five sitting days of the meeting of the last standing committee to elect its 
Chairman pursuant to Standing Order 106(2), but in any event no later than the twentieth 
sitting day after the adoption of the report of the Standing Committee on Procedure and 
House Affairs presented pursuant to Standing Order 104(1), the Clerk of the House shall 
convene a meeting of the Chairmen, together with any Members of the House elected as 
Chairman of any joint committees for which such elections have then been held, for the 
purpose of electing a Chairman and a Vice-Chairman of the Liaison Committee. 


(3) The Liaison Committee shall be empowered to report from time to time to the 
House. 


(4) Seven members of the Liaison Committee shall constitute a quorum. 


(5) The Standing Committee on Procedure and House Affairs shall, at the request of 
the Chairman of the Liaison Committee, prepare and report to the House a list of associ- 
ate members of that Committee, who shall be deemed to be members thereof for the 
purposes of section (6) of this Standing Order. 


(6) The Liaison Committee shall be empowered to create sub-committees of which the 
membership may be drawn from among both the list of members of the Committee and 
the list of associate members provided for in section (5) of this Standing Order. 


Mandate 


108. (1)(a) Standing committees shall be severally empowered to examine and enquire 
into all such matters as may be referred to them by the House, to report from time to 
time and to print a brief appendix to any report, after the signature of the Chairman, con- 
taining such opinions or recommendations, dissenting from the report or supplementary 
to it, as may be proposed by committee members, and except when the House otherwise 
orders, to send for persons, papers and records, to sit while the House is sitting, to sit 
during periods when the House stands adjourned, to sit jointly with other standing com- 
mittees, to print from day to day such papers and evidence as may be ordered by them, 
and to delegate to sub-committees all or any of their powers except the power to report 
directly to the House. 


(b) Standing Committees shall be empowered to create sub-committees of which the 
membership may be drawn from among both the list of members and the list of 
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associate members provided for in Standing Order 104, who shall be deemed to be 
members of that committee for the purposes of this Standing Order. 


(2) The standing committees, except those set out in sections (3)(a), (3)(e) and (4) of 
this Standing Order, shall, in addition to the powers granted to them pursuant to section 
(1) of this Standing Order and pursuant to Standing Order 81, be empowered to study 
and report on all matters relating to the mandate, management and operation of the 
department or departments of government which are assigned to them from time to time 
by the House. In general, the committees shall be severally empowered to review and 
report on: 


(a) the statute law relating to the department assigned to them; 


(b) the program and policy objectives of the department and its effectiveness in the 
implementation of same; 


(c) the immediate, medium and long-term expenditure plans and the effectiveness of 
implementation of same by the department; 


(d) an analysis of the relative success of the department, as measured by the results 
obtained as compared with its stated objectives; and 


(e) other matters, relating to the mandate, management, organization or operation of 
the department, as the committee deems fit. 


(3) The mandate of the Standing Committee on: 


(a) Procedure and House Affairs shall include, in addition to the duties set forth in 
Standing Order 104, and among other matters: 


(i) the review of and report on, to the Speaker as well as the Board of Internal 
Economy, the administration of the House and the provision of services and facili- 
ties to Members provided that all matters related thereto shall be deemed to have 
been permanently referred to the Committee upon its membership having been 
established; 


(ii) the review of and report on the effectiveness, management and operation, 
together with the operational and expenditure plans of all operations which are 
under the joint administration and control of the two Houses except with regard to 
the Library of Parliament and other related matters as the Committee deems fit; 


(iii) the review of and report on the Standing Orders, procedure and practice in the 
House and its committees; 


(iv) the selection of items of Private Members’ Business pursuant to Standing Order 
92, and the consideration of business related to Private Bills; 


(v) the review of and report on the radio and television broadcasting of the pro- 
ceedings of the House and its committees; and 


(vi) the review of and report on all matters relating to the election of Members to 
the House of Commons; 
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(b) Canadian Heritage shall include, among other matters, the monitoring of the imple- 
mentation of the principles of the federal multiculturalism policy throughout the Goy- 
ernment of Canada in order: 


— to encourage the departments and agencies of the federal government to reflect 
the multicultural diversity of the nation; and 


— to examine existing and new programs and policies of federal departments and 
agencies to encourage sensitivity to multicultural concerns and to preserve and 
enhance the multicultural reality of Canada; 


(c) Human Resources Development and the Status of Persons with Disabilities shall 
include, among other matters, the proposing, promoting, monitoring and assessing of 
initiatives aimed at the integration and equality of disabled persons in all sectors of 
Canadian society; 


(d) Justice and Human Rights shall include, among other matters, the review and 
report on reports of the Canadian Human Rights Commission, which shall be deemed 
permanently referred to the Committee immediately after they are laid upon the Table; 


(e) Public Accounts shall include, among other matters, review of and report on the 
Public Accounts of Canada and all reports of the Auditor General of Canada, which 
shall be severally deemed permanently referred to the Committee immediately after 
they are laid upon the Table; 


and any other matter which the House shall, from time to time, refer to the Standing 
Committee. 


on 


(4) So far as this House is concerned, the mandates of the Standing Joint Committee 


(a) the Library of Parliament shall include the review of the effectiveness, management 
and operation of the Library of Parliament; 


(b) Official Languages shall include, among other matters, the review of and report on 
official languages policies and programs including Reports of the Commissioner of Offi- 
cial Languages, which shall be deemed permanently referred to the Committee imme- 
diately after they are laid upon the Table; 


(c) Scrutiny of Regulations shall include, among other matters, the review and scrutiny 
of statutory instruments which are permanently referred to the Committee pursuant 
to section 19 of the Statutory Instruments Act; 


Provided that both Houses may, from time to time, refer any other matter to any of the 
aforementioned Standing Joint Committees. 


109. Within 150 days of the presentation of a report from a standing or special com- 


mittee, the government shall, upon the request of the committee, table a comprehensive 
response thereto. 


110. (1) A Minister of the Crown shall lay upon the Table a certified copy of an Order 


in Council, stating that a certain individual has been appointed to a certain non-judicial 
post, not later than five sitting days after the Order in Council is published in the Canada 
Gazette. The same shall be deemed to have been referred to a standing committee 
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specified at the time of tabling, pursuant to Standing Order 32(6), for its consideration 
during a period not exceeding thirty sitting days. 


(2) A Minister of the Crown may, from time to time, lay upon the Table a certificate 
stating that a specified individual has been nominated for appointment to a specified non- 
judicial post. The same shall be deemed to have been referred to a standing committee 
specified at the time of tabling, pursuant to Standing Order 32(6), for its consideration 
during a period not exceeding thirty sitting days. 


111. (1) The committee specified pursuant to Standing Orders 32(6) and 110, during 
the period of thirty sitting days provided pursuant to Standing Order | 10, shall if it deems 
it appropriate, call the so named appointee or nominee to appear before it during a period 
not exceeding ten sitting days. 


(2) The committee, if it should call an appointee or nominee to appear pursuant to sec- 
tion (1) of this Standing Order, shall examine the qualifications and competence of the 
appointee or nominee to perform the duties of the post to which he or she has been 
appointed or nominated. 


(3) The committee shall complete its examination of the appointee or nominee not 
later than the end of the ten sitting day period indicated in section (I) of this Standing 
Order. 


(4) The office of the Minister who recommended the appointment shall provide the 
curriculum vitae of such an appointee or nominee to the committee upon written applica- 
tion from the clerk of the committee. 


Legislative Committees 


112. At the commencement of each session, the Speaker shall appoint as many as 
twelve Members, and from time to time additional Members as required, to act as Chair- 
men of legislative committees, provided that a proportionate number of Members from 
both the government party and the opposition parties shall be so appointed. The Mem- 
bers appointed under the provisions of this Standing Order, together with the Deputy 
Speaker and Chairman of Committees of the Whole, the Deputy Chairman of Commit- 
tees of the Whole and the Assistant Deputy Chairman of Committees of the Whole, shall 
constitute the Panel of Chairmen for the legislative committees. 


113. (1) Without anticipating the decision of the House, within five sitting days after 
the commencement of debate on a motion to appoint a legislative committee or to refer a 
bill thereto, the Standing Committee on Procedure and House Affairs shall meet to pre- 
pare, and shall report not later than the following Thursday, a list of members of such a 
legislative committee, which shall consist of not more than fifteen Members. Such a com- 
mittee shall be organized only in the event that the House adopts the motion for appoint- 
ment or referral. Upon presentation of such a report of the Standing Committee on 
Procedure and House Affairs, the same shall be deemed adopted. 


(2) Once the said report is adopted, the Speaker shall forthwith appoint the Chairman of 
the said committee from the Panel of Chairmen established pursuant to Standing Order 112. 


(3) A legislative committee constituted pursuant to sections (1) and (2) of this Standing 
Order shall meet within two sitting days of the naming of the Chairman and the adoption 
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of the motion appointing or referring the bill to the committee of which the membership 
has been reported. 


(4) When the Chairman appointed pursuant to section (2) of this Standing Order is 
unable to act in that capacity at or during a meeting of the legislative committee, the 
Chairman shall designate a member of the committee to act as Chairman at or during the 
said meeting and such an acting Chairman shall be vested with all the powers of the Chair- 
man at or during the said meeting. 


(5) Any legislative committee shall be empowered to examine and enquire into the bills 
referred to it by the House and to report the same with or without.amendments, to pre- 
pare a bill pursuant to Standing Order 68 and to report thereon and, except when the 
House otherwise orders, to send for officials from government departments and agencies 
and crown corporations and for other persons whom the committee deems to be com- 
petent to appear as witnesses on technical matters, to send for papers and records, to sit 
when the House is sitting, to sit when the House stands adjourned, and to print from day 
to day such papers and evidence as may be ordered by it. 


(6) Any legislative committee may delegate to a sub-committee on agenda and proce- 
dure, its power to schedule meetings of the committee and to call for officials from gov- 
ernment departments and agencies and crown corporations and for other persons whom 
the committee deems competent to appear before it as witnesses on technical matters, or 
to send for papers and records to be presented to the committee in relation to the bill 
before the committee, provided that the committee shall retain the power to approve 
such arrangements. 


Membership 


114. (1) The membership of standing and standing joint committees shall be set out in 
the report of the Standing Committee on Procedure and House Affairs, which shall pre- 
pare lists of members in accordance with Standing Order 104. Once the report of the 
Committee is concurred in, the membership shall continue from session to session within 
a Parliament, subject to such changes as may be effected from time to time. 


(2)(a) Within five sitting days of the organization of any standing or standing joint com- 
mittee, and from time to time thereafter, any member of every such committee may file 
with the clerk of the committee a list of not more than fourteen Members selected from 
Members of his or her own party, who may substitute for him or her during a meeting of 
the said committee, according to the procedure set out in paragraph (b) of this section, 
provided that they shall not become permanent members of the committee. 


(b) Substitutions in the membership of any standing committee or, so far as the House 
is represented, on any standing joint committee shall be effective the day after notifica- 
tion thereof is forwarded, by a permanent member of the committee who has filed a 
list pursuant to paragraph (a) of this section, to the Chief Whip of his or her party (or, 
in the case of independent Members, the Chief Whip of the Official Opposition) for 
signature who, in turn, will forward the substitution to the clerk of the committee. 
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(c) At any time when no list has been filed with the clerk of the committee pursuant to 

paragraph (a) of this section or when no notice has been received by the clerk of the 

committee pursuant to paragraph (b) of this section, the Chief Whip of any recognized 

party may effect substitutions by filing notice thereof with the clerk of the committee, 

having selected the substitutes from among all the Members of his or her party and/or 

the independent members listed as associate members of the committee pursuant to 

Standing Order 104(4); and such substitutions shall be effective immediately they are 
received by the clerk of the committee. 


(d) When a permanent member of a standing or standing joint committee gives notice 
in writing to the Chairman of the Standing Committee on Procedure and House Affairs 
of his or her intention to give up his or her membership, that Member’s resignation 
shall be effective when a report of the Standing Committee on Procedure and House 
Affairs naming a replacement for him or her has been concurred in by the House. 


(3) Changes in the membership of any legislative committee shall be effective immedi- 
ately after notification thereof, signed by the Chief Whip of any recognized party, has been 
filed with the clerk of the committee. 


(4) Changes in the membership of standing committees shall be effective when a report 
of the Standing Committee on Procedure and House Affairs to that effect is concurred in 
by the House. 


Meetings 


115. (1) Notwithstanding Standing Order 108(1)(a), no standing or standing joint com- 
mittee shall sit at the same time as a legislative committee on a bill emanating from or 
principally affecting the same department or agency. 


(2) During periods coinciding with the hours of sittings of the House, priority shall be 
given to the meetings of committees considering legislation or Estimates over meetings of 
committees considering other matters. 


(3) During periods when the House stands adjourned, priority shall be given to meet- 
ings of standing, special and joint committees, according to the schedule established from 
time to time by the Chief Government Whip, in consultation with representatives of the 
other parties. 


(4) Priority of use in committee rooms shall be established from time to time by the 
Standing Committee on Procedure and House Affairs. 


116. In a standing, special or legislative committee, the Standing Orders shall apply so 
far as may be applicable, except the Standing Orders as to the election of a Speaker, sec- 
onding of motions, limiting the number of times of speaking and the length of speeches. 


117.The Chairman of a standing, special or legislative committee shall maintain order 
in the committee, deciding all questions of order subject to an appeal to the committee; 
but disorder in a committee can only be censured by the House, on receiving a report 
thereof. 


118.(1) A majority of the members of a standing, special or legislative committee shall 
constitute a quorum; provided that, in the case of a legislative committee, the Chairman is 
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not included in the number of members constituting a quorum. In the case of a joint com- 
mittee, the number of members constituting a quorum shall be such as the House of 
Commons acting in consultation with the Senate may determine. 


(2) The presence of a quorum shall be required whenever a vote, resolution or other 
decision is taken by a standing, special or legislative committee, provided that any such 
committee, by resolution thereof, may authorize the Chairman to hold meetings in order 
to receive evidence and may authorize its printing when a quorum is not present. 


119.Any Member of the House who is not a member of a standing, special or legisla- 
tive committee, may, unless the House or the committee concerned otherwise orders, 
take part in the public proceedings of the committee, but may not vote or move any 
motion, nor be part of any quorum. 


119.1 (1) Any committee wishing to have its proceedings televised, other than by 
means of those facilities provided for that purpose by the House of Commons, shall first 
obtain the consent of the House thereto. 


(2) The Standing Committee on Procedure and House Affairs shall establish, by report 
to the House of Commons, experimental guidelines governing the broadcasting of com- 
mittee meetings. After concurrence by the House in such a report, any committee may 
permit the presence of the electronic media at its meetings, subject to the said guidelines. 


Staff and Budgets 


120. Standing, special or legislative committees shall be severally empowered to retain 
the services of expert, professional, technical and clerical staff as may be deemed neces- 
sary. 


121. (1) The Board of Internal Economy may give interim spending authority to stand- 
ing, special and legislative committees. The committees shall be empowered to expend any 
amount up to the full spending authority so granted but shall not incur any further 
expenses until the Chairman of that committee, or a member of the committee acting for 
the Chairman, has presented to the Board a budget setting forth, in reasonable detail, esti- 
mates of its proposed expenditures for a specific period of time together with an account 
of its expenditures to that date, and until the said budget has been approved by the Board. 


(2) Notwithstanding any spending authority granted by the Board of Internal Economy 
pursuant to section (1) of this Standing Order, the Chairman of each’such committee, or a 
member of the committee acting for the Chairman shall, as soon as practicable, present 
the budget and statement of expenditures of the committee pursuant to section (1) of this 
Standing Order for the consideration by the Board. 


(3) When the expenditures of any such committee have reached the limits set forth in 
any such budget, the committee shall not incur any further expenses until a supplementary 
budget or budgets has or have been presented to the Board of Internal Economy pursuant 
to section (1) of this Standing Order, and until the said budgets have been approved in 
whole or in part by the Board. 


(4) The Board of Internal Economy shall cause to be tabled in the House an annual 
comprehensive financial report, outlining the individual expenditures of every standing, 
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special and legislative committee, provided that the Board may cause such reports to be 
so tabled at any time with respect to a specific committee. 


Witnesses 


122. If any Member files a certificate with the Chairman of a committee of the House, 
stating that the evidence to be obtained from a particular person is, in his or her opinion, 
material and important, the Chairman shall apprise the committee thereof. 


CHAPTER XIV 
DELEGATED LEGISLATION 


123. (1) In addition to the powers granted, so far as this House is concerned, to the 
Standing Joint Committee for the Scrutiny of Regulations, pursuant to Standing Order 
108(4), the said Committee shall be empowered to make a report to the House contain- 
ing only a resolution which, if the report is concurred in, would be an Order of this House 
to the Ministry to revoke a statutory instrument, or a portion thereof, which the Gover- 
nor in Council or a Minister of the Crown has the authority to revoke. 


(2) Not more than one report pursuant to section (1) of this Standing Order shall be 
received during any sitting. 


(3) When any report is made pursuant to section (1) of this Standing Order, the Mem- 
ber presenting it shall state that it contains a resolution pursuant to section (I) of this 
Standing Order, shall identify the statutory instrument, or portion thereof, in relation to 
which the said report is made, and shall indicate that the relevant text is included in the 
report. 


(4) Immediately after the said report is received and laid upon the Table, the Clerk of 
the House shall cause to be placed on the Notice Paper,a notice of motion for concurrence 
in the report, which shall stand in the name of the Member presenting the report. No 
other notice of motion for concurrence in the report shall be placed on the Notice Paper. 


124. When a notice given pursuant to Standing Order 1|23(4) is transferred to the 
Order Paper under “Motions”, it shall be set down for consideration only pursuant to 
Standing Order 128(1) and shall be considered only at the request of a Minister of the 
Crown, provided that any other Member shall be permitted to propose the motion on 
behalf of the Member in whose name it stands, notwithstanding the usual practices of the 
House. 


125. Except as otherwise provided in any Standing or Special Order of the House, and 
unless otherwise disposed of, at not later than the ordinary hour of daily adjournment on 
the fifteenth sitting day following the date on which a notice of motion made pursuant to 
Standing Order 123(4) appeared on the Order Paper, the same shall be deemed to have 
been moved and adopted by the House. 


126. (1) A notice given pursuant to Standing Order |23(4) shall be taken up and con- 
sidered for a period not exceeding one hour, provided that: 
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(a) during the consideration of any such motion or motions, no Member shall speak 
more than once or for more than ten minutes; 


(b) for the purposes of this Standing Order and notwithstanding the usual practices of 
the House, no consideration of the procedural acceptability of any report, for which a 
notice of motion for concurrence has been given pursuant to Standing Order 123(4), 
shall be entertained until all such notices of motions of which notice of consideration 
had previously been given pursuant to Standing Order 54, have been put to the House 
for its consideration. If any report is thereafter found to be irreceivable, the motion for 
concurrence in the report shall be deemed to have been withdrawn; and 


(c) unless the motion or motions be previously disposed of, not later than the end of 
the said hour of consideration, the Speaker shall interrupt any proceedings then before 
the House and put forthwith and successively, without further debate or amendment, 
every question necessary to dispose of the said motion or motions, provided that any 
division or divisions demanded in relation thereto shall stand deferred until no later 
than the ordinary hour of daily adjournment in that sitting, when the bells to call in the 
Members shall be sounded for not more than fifteen minutes. Any remaining questions 
necessary to dispose of proceedings in relation to such motion or motions, on which a 
decision has been deferred until after the taking of such a division, shall be put forth- 
with and successively, without further debate or amendment. 


(2) The provisions of Standing Order 45(5) shall be suspended in the case of any divi- 
sion demanded pursuant to paragraph (c) of section (1) of this Standing Order. 


(3) The Standing Orders relating to the ordinary hour of daily adjournment shall be 
suspended until all questions have been decided pursuant to paragraph (c) of section (1) of 
this Standing Order. 


127. The House shall undertake consideration of any motion or motions made pursu- 
ant to Standing Order 123(4) in the order in which they may be set down for considera- 
tion at the request of a Minister of the Crown, provided that all such motions shall be 
grouped together for debate. 


128. (1) When a notice or notices of motion for concurrence given pursuant to Stand- 
ing Order 123(4) has or have been set down for consideration pursuant to Standing 
Order 124, the House shall meet at 1:00 p.m. on the Wednesday next, at which time the 
order of business shall be the consideration of the said notice or notices. 


(2) When the House meets at 1:00 p.m. on any Wednesday pursuant to section (1) of 
this Standing Order, the House shall not consider any other item but those provided pur- 
suant to that section, provided that: 


(a) if such proceedings are concluded prior to 2:00 p.m. on any such day, the Speaker 
shall suspend the sitting until that hour; and 


(b) all such proceedings shall be concluded except as provided pursuant to Standing 
Order 126(1)(c) at 2:00 p.m. on the same day. 
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CHAPTER XV 
PRIVATE BILLS 


Notices 


129. At the beginning of a session, the Clerk of the House shall publish in the Canada 
Gazette the Standing Order respecting notices of intended applications for private bills. 
Thereafter, the Clerk of the House shall publish weekly in the Canada Gazette a notice 
referring to the previous publication of the aforementioned Standing Order. 


130. (1) All applications to Parliament for private bills, of any nature whatsoever, shall 
be advertised by a notice published in the Canada Gazette; such notice shall clearly and dis- 
tinctly state the nature and objects of the application, and shall be signed by or on behalf of 
the applicants, with the address of the party signing the same; and when the application is 
for an Act of incorporation, the name of the proposed company shall be stated in the 
notice. If the works of any company (incorporated, or to be incorporated) are to be 
declared to be for the general advantage of Canada, such intention shall be specifically 
mentioned in the notice; and the applicants shall cause a copy of such notice to be sent by 
registered letter to the clerk of each county or municipality which may be specially 
affected by the construction or operation of such works, and also to the secretary of the 
province in which such works are, or may be located. Every such notice sent by registered 
letter shall be mailed in time to reach its destination not later than two weeks before the 
consideration of the proposed bill by the committee to which it may be referred; and 
proof of compliance with this requirement by the applicants shall be established by statu- 
tory declaration. 


(2) In addition to the notice in the Canada Gazette aforesaid, a similar notice shall also 
be published in some leading newspaper as follows: 


(a) when the application is for an Act to incorporate: 


(i) a railway or canal company: in the principal city, town or village in each county or 
district, through which the proposed railway or canal is to be constructed; 


(ii) a telegraph or telephone company: in the principal city or town in each province 
or territory in which the company proposes to operate; 


(iii) a company for the construction of any works which in their construction or 
operation might specially affect the particular locality; or obtaining any exclusive 
rights or privileges; or for doing any matter or thing which in its operation would 
affect the rights or property of others: in the particular locality or localities in 
which the business, rights or property of other persons or corporations may be 
affected by the proposed Act; and 


(iv) a banking company; an insurance company; a trust company; a loan company; or 
an industrial company without any exclusive powers: in the Canada Gazette only. 
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(b) when the application is for the purpose of amending an existing Act: 


(i) for an extension of any line of railway, or of any canal; or for the construction of 
branches thereto: in the place where the head office of the company is situated, and 
in the principal city, town or village in each county or district through which such 
extension or branch is to be constructed; 


(ii) for an extension of time for the construction or completion of any line of rail- 
way or of any branch or extension thereof, or of any canal, or of any telegraph or 
telephone line, or of any other works already authorized: at the place where the 
head office of the company is situated and in the principal city or town of the dis- 
tricts affected; and 


(iii) for the continuation of a charter or for an extension of the powers of the com- 
pany (when not involving the granting of any exclusive rights) or for the increase or 
reduction of the capital stock of any company; or for increasing or altering its bond- 
ing or other borrowing powers; or for any amendment which would in any way 
affect the rights or interests of the shareholders or bondholders or creditors of the 
company: in the place where the head office of the company is situated or author- 
ized to be. 


(c) when the application is for the purpose of obtaining for any person or existing cor- 
poration any exclusive rights or privileges or the power to do any matter or thing 
which in its operation would affect the rights or property of others: in the particular 
locality or localities in which the business, rights or property of others may be specially 
affected by the proposed Act. 


(3) All such notices, whether inserted in the Canada Gazette or in a newspaper, shall be 
published at least once a week for a period of four consecutive weeks; and when originat- 
ing in the Province of Quebec or in the Province of Manitoba shall be published in English 
in an English newspaper and in French in a French newspaper, and in both languages in the 
Canada Gazette, and if there is no newspaper in a locality where a notice is required to be 
given, such notice shall be given in the next nearest locality wherein a newspaper is pub- 
lished; and proof of the due publication of notice shall be established in each case by stat- 
utory declaration; and all such declarations shall be sent to the Clerk of the House 
endorsed “Private Bill Notice”. 


Petition 


131. (1) A petition for a private bill may be presented by a Member at any time during 
the sitting of the House by filing the same with the Clerk of the House. 


(2) Members presenting petitions for private bills shall be answerable that such peti- 
tions do not contain impertinent or improper matter. 
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(3) Every Member presenting a petition for a private bill shall sign his or her name on 
the back thereof. 


(4) Petitions for private bills may be either written or printed; provided always that 
when there are three or more petitioners the signatures of at least three petitioners shall 
be subscribed on the sheet containing the prayer of the petition. 


(5) On the next day following the presentation of a petition for a private bill, the Clerk 
of the House shall lay upon the Table the report of the Clerk of Petitions thereon and such 
report shall be printed in the Journals. Every petition so reported upon, not containing 
matter in breach of the privileges of this House and which, according to the Standing 
Orders or practice of this House, can be received, shall then be deemed to be read and 
received. 


(6) No debate shall be permitted on the report but a petition referred to therein may 
be read by the Clerk of the House at the Table, if required. 


132. Deleted (June 10, 1994). 


133. (1) The Chief Clerk of Private Bills shall be the Examiner of Petitions for Private 
Bills. 


(2) Petitions for private bills, when received by the House, are to be taken into consid- 
eration by the Examiner who shall report to the House in each case the extent to which 
the requirements of the Standing Orders regarding notice have been complied with; and 
in every case where the notice is reported by the Examiner to have been insufficient or 
otherwise defective, or if the Examiner reports that there is any doubt as to the suffi- 
ciency of the notice as published, the petition, together with the report of the Examiner 
thereon, shall be taken into consideration, without special reference, by the Standing 
Committee on Procedure and House Affairs, which shall report to the House as to the 
sufficiency or insufficiency of the notice, and where the notice is deemed insufficient or 
otherwise defective, shall recommend to the House the course to be taken in conse- 
quence of such deficiency or other defect. 


(3) All private bills from the Senate (not being based on a petition which has already 
been so reported on) shall be first taken into consideration and reported on by the Exam- 
iner of Petitions, and when necessary by the Standing Committee on Procedure and 
House Affairs in like manner, after the first reading of such bills, and before their consider- 
ation by any other legislative committee. 


(4) No petition praying for the incorporation of a railway company, or of a canal com- 
pany, or for an extension of the line of any existing or authorized railway or canal, or for 
the construction of branches thereto, shall be considered by the Examiner, or by the 
Standing Committee on Procedure and House Affairs, until there has been filed with the 
said Examiner a map or plan, showing the proposed location of the works, and each 
county, township, municipality or district through which the proposed railway or canal, or 
any branch or extension thereof, is to be constructed. 
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Fees and Charges 


134. (1) Any person desiring to obtain any private bill shall deposit with the Clerk of 
the House not later than the first day of each session, a copy of such bill in the English or 
French language, with a sum sufficient to pay for translating and printing the same; the 
translation to be done by the officers of the House, and the printing by the Department of 
Public Printing. 


(2) After the second reading of a bill, and before its consideration by the committee to 
which it is referred, the applicant shall in every case pay the cost of printing the Act in the 
Statutes, and a fee of $500. 


(3) The following charges shall also be levied and paid in addition to the foregoing: 


(a) when any Standing Order of the House is suspended in reference to a bill or the 
petition therefor, for each such suspension ..:2....0..c5.l. Mlusselenallasccnactecldcescucecl $100 


(b) when a bill is presented in the House after the eighth week of the session and not 
Peete Tete eC OTE WCF acs cs apes aasasvhnnocacvennnssvinvsvieioninasdior wiseooncassh i hes $100 


(c) when a bill is presented in the House after the twelfth week of the session ... $200 
(d) when the proposed capital stock of a company does not exceed $250,000 .... $100 


(e) when the proposed capital stock of a company is over $250,000 and does not 


exceed) $500, OOGmetr me ther iit nok Phen pur chee aban. shu iia lovin bene $200 
(f) when the proposed capital stock of a company is over $500,000 and does not 
EXCECU 7 DONO Omen ccs ee actus Megtienice ear ee rere ee $300 
(g) when the proposed capital stock of a company is over $750,000 and does not 
exceed Sil COO C00 eerie er tetra. c.J0. Gree. tis Beit Gey) Oe os $400 
(h) when the proposed capital stock of a company is over $1,000,000 and does not 
exceeds) | SO0O0Q setae rset heehee Eat et EE RE cons vepncwhewon ao $600 
(i) when the proposed capital stock of a company is over $1,500,000 and does not 
Oxceed) 2000 OG ieee eect terse rio rhe chton cect che eset insigseleaseicce wiake $800 
(j) for every additional million dollars or fractional part thereof ......ccccccsssssseesscesssees $200 


(4) When a bill increases the capital stock of an existing company, the additional charge 
shall be according to the foregoing tariff, upon the amount of the increase only. 


(5)(a) When a bill increases or involves an increase in the borrowing powers of a com- 
pany without any increase in the capital stock, the additional charge shall be $300. 


(b) When a bill increases both the capital stock and the borrowing powers of a com- 
pany, the additional charge shall be made upon both. 


(6) If any increase in the amount of the proposed capital stock or borrowing powers of 
a company be made at any stage of a bill, such bill shall not be advanced to the next stage 
until the charges consequent upon such change have been paid. 
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(7) In this Standing Order the term “proposed capital stock” includes any increase 
thereto provided for in the bill; and where power is taken in a bill to increase at any time 
the amount of the proposed capital stock, the additional charge shall be levied on the max- 
imum amount of such proposed increase which shall be stated in the bill. 


(8) The additional charges provided for in this Standing Order shall also apply to private 
bills originating in the Senate; provided, however, that if a petition for any such bill has 
been filed with this House, the additional charges made under paragraphs (b) or (c) of sec- 
tion (3) shall not be levied thereon. 


(9) The Chief Clerk of Private Bills shall prepare and send to the promoter or parlia- 
mentary agent in charge of every private bill a statement of fees and charges payable under 
this Standing Order, and shall collect all such fees and charges and deposit the same with 
the accountant of the House and shall send a copy of each such deposit slip to the Clerk 
of the House. 


Introduction and Readings 


135. (1) All private bills are introduced on petition, and after such petition has been 
favourably reported upon by the Examiner of Petitions or by the Standing Committee on 
Procedure and House Affairs, such bills shall be laid upon the Table of the House by the 
Clerk, and shall be deemed to have been read a first time and ordered to be printed, and 
to have been ordered for a second reading when so laid upon the Table, and so recorded 
in the Journals. 


(2) When the Speaker informs the House that any private bill has been brought from 
the Senate, the bill shall be deemed to have been read a first time and ordered for a sec- 
ond reading and reference to a legislative committee at the next sitting of the House and 
so recorded in the Journals. 


136. (1) The Chief Clerk of Private Bills shall be the Examiner of Private Bills, and, as 
such, shall examine and revise all private bills before they are printed, for the purpose of 
insuring uniformity where possible and of seeing that they are drawn in accordance with 
the Standing Orders of the House respecting private bills. 


(2) Every bill for an Act of incorporation, where a form of model bill has been adopted, 
shall be drawn in accordance with a model bill (copies of model bills may be obtained from 
the Clerk of the House). Any provisions contained in any such bill which are not in accord 
with the model bill shall be inserted between brackets or underlined, and shall be so 
printed. 


(3) Where a private bill amends any section, subsection or paragraph of an existing Act, 
such section, subsection or paragraph shall be repealed in the text of the bill and re- 
enacted as proposed to be amended, the new matter being indicated by underlining; and 
the section, subsection or paragraph which is to be so repealed, or so much thereof as is 
essential, shall be printed in the right-hand page opposite such section, subsection or par- 
agraph. 
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(4) When a private bill repeals an existing section, subsection, or other minor division 
of a section, that section, subsection or division, or so much thereof as is essential, shall 
be printed opposite the clause. 


(5) A brief explanatory note giving the reasons for any clause of an unusual nature or 
which differs from the model bill clauses or standard clauses shall be printed opposite the 
clause in the bill. 


137. No bill for the incorporation of a railway or canal company, or for authorizing the 
construction of branch lines or extensions of existing lines of railways or of canals, or for 
changing the route of the railway or of the canal of any company already incorporated, 
shall be considered by a legislative committee, until there has been filed with the commit- 
tee, at least one week before the consideration of the bill, a map or plan drawn upon a 
scale of not jess than half an inch to the mile, showing the location upon which it is 
intended to construct the proposed work, and showing also the lines of existing or 
authorized works of a similar character within, or in any way affecting the district, or any 
part thereof, which the proposed work is intended to serve; and such map or plan shall be 
signed by the engineer or other person making same. 


138. When any bill for confirming any agreement is presented to the House, a true 
copy of such agreement must be attached to it. 


139. That it be an instruction to all committees on private bills, in the event of pro- 
moters not being ready to proceed with their measures when the same have been twice 
called on two separate occasions for consideration by the committee, that such measures 
shall be reported back to the House forthwith, together with a statement of the facts and 
with the recommendation that such bills be withdrawn. 


140. No motion for the suspension or modification of any provision of the Standing 
Orders applying to private bills or to petitions for private bills shall be entertained by the 
House until after reference is made to the Standing Committee on Procedure and House 
Affairs, and a report made thereon by the Committee and, in its report, the Committee 
shall state the grounds for recommending such suspension or modification. 


141. (1) Every private bill, when read a second time stands referred to a legislative 
committee, and all petitions for or against the bills are considered as referred to the same 
committee. 


(2)(a) No committee on any private bill originating in this House is to consider the 
same until after one week’s notice of the sitting of such committee has been first affixed in 
the lobby; nor, in the case of any such bill originating in the Senate, until after twenty-four 
hours’ like notice. 


(b) On the day of the posting of any bill under this section, the Clerk of the House shall 
cause a notice of such posting to be appended to the Journals. 


(3) All questions before committees on private bills are decided by a majority of voices 
including the voice of the Chairman; and whenever the voices are equal, the Chairman has 
a second or casting vote. 


(4) It is the duty of the committee to which any private bill may be referred by the 
House, to call the attention of the House specially to any provisions inserted in such bill 
that do not appear to have been contemplated in the notice or petition for the same, as 
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reported upon by the Examiner of Petitions or by the Standing Committee on Procedure 
and House Affairs; and any private bill so reported shall not be placed on the Order Paper 
for consideration until a report has been made by the Examiner as to the sufficiency or 
otherwise of the notice to cover such provisions. 


. 


(5) The committee to which a private bill may have been referred shall report the same 
to the House in every case. 


(6) When the committee on any private bill reports to the House that they have made 
any material change in the preamble of a bill, the reasons for making such change shall be 
stated in their report; and if they report that the preamble of a bill has not been proved to 
their satisfaction, they must also state the grounds upon which they have arrived at such a 
decision; and no bill, the preamble of which has been reported as not proven shall be 
placed upon the Orders of the Day unless by special Order of the House. 


(7) The Chairman of the committee shall sign with his or her name at length a printed 
copy of the bill, and shall also sign with the initials of his or her name, the preamble and 
the various sections of the bill and also any amendments which may be made or clauses 
added in committee; and another copy of the bill with the amendments, if any, written 
thereon shall be prepared by the clerk of the committee, who shall sign the bill with his or 
her name at length and shall also sign with the initials of his or her name the preamble and 
the various sections adopted by the committee, and any amendments which may have 
been made thereto, and shall file the same with the Clerk of the House or attach it to the 
report of the committee. 


(8) Private bills amended by any committee may be reprinted by order of such commit- 
tee; or after being reported, and before consideration in the House, may be reprinted in 
whole or in part as the Clerk of the House may direct; and the cost of such reprinting 
shall, in either case, be added to the cost of the first printing of the bill and be payable by 
the promoter of the same. 


142. No important amendment may be proposed to any private bill in the House 
unless one day’s notice of the same has been given. 


143. When any private bill is returned from the Senate with amendments, the same 
not being merely verbal or unimportant, such amendments are, previous to the second 
reading, referred to the committee to which such bill was originally referred. 


Record and Lists 


144. A record shall be kept in the private bills office of the name, description, and 
place of residence of the parties applying for a private bill or of their agent, the amount of 
fees paid, and all the proceedings thereon, from the time of the deposit of the bill with the 
Clerk of the House to the passage of the bill; such record to specify briefly each proceed- 
ing in the House or in any committee to which the bill or the petition may be referred, and 
the day on which the committee is appointed to sit; such record shall be open to public 
inspection during office hours. 


145. (1) Lists of all private bills which have been referred to any committee shall be 
prepared daily by the Chief Clerk of Private Bills, specifying the committee to which each 
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Publication of 
committee meetings. 


Authority conferred 
by the Speaker. 


List of agents. 


Fee per session. 


Liability of agents. 


Standing Orders 
apply to private bills. 


Report of the 
proceedings of 
Board of Internal 
Economy. 


Report on 
committee budgets. 


bill has been referred and the date on or after which the bill may be considered by such 
committee, and shall cause the same to be hung up in the lobby. 


(2) A list of committee meetings shall be prepared from time to time as arranged, by 
the Chief Clerk of Private Bills, stating the day and hour of each such meeting, and the 
room in which it is to be held, which list shall be hung up in the lobby on the day previous 
to that on which the meeting is to be held. 


Parliamentary Agent 


146.(1) No person shall act as parliamentary agent conducting proceedings before the 
House of Commons or its committees without the express sanction and authority of the 
Speaker, and all such agents shall be personally responsible to the House and to the 
Speaker, for the observance of the rules, orders and practice of Parliament and rules pre- 
scribed by the Speaker, and also for the payment of all fees and charges. 


(2) A list of such persons shall be kept by the Chief Clerk of Private Bills and a copy 
filed with the Clerk of the House. 


(3) No person shall be allowed to be registered as a parliamentary agent during any 
session unless he or she has paid a fee of twenty-five dollars for such session and is actu- 
ally employed in promoting or opposing some private bill or petition pending in Parliament 
during that session. 


(4) Any parliamentary agent who wilfully acts in violation of the Standing Orders and 
practice of Parliament, or of any rules to be prescribed by the Speaker, or who wilfully 
misconducts himself or herself in prosecuting any proceedings before Parliament, shall be 
liable to an absolute or temporary prohibition to practice as a parliamentary agent, at the 
pleasure of the Speaker; provided, that upon the application of such agent, the Speaker 
shall state in writing the ground for such prohibition. 


Application of Standing Orders 


147. Except as herein otherwise provided, the Standing Orders relating to public bills 
shall apply to private bills. 


CHAPTER XVI 
HOUSE ADMINISTRATION 


148. (1) The Speaker shall, within ten days after the opening of each session, lay upon 
the Table of the House a report of the proceedings for the preceding session of the Board 
of Internal Economy. 


(2) The Speaker shall, as soon as the Board of Internal Economy has reached a decision 
concerning any budget or supplementary budget presented to it pursuant to sections (1) 
and (2) of Standing Order 121, lay upon the Table the record of the Board’s decision. 


149. Deleted (June 10, 1994). 
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Speaker. 


List of documents to 
be tabled. 


Messages to and 
from the Senate. 
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strangers. 


Strangers in custody 
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Completion of work 
at close of session. 
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150. Deleted (June 10, 1994). 


151.The Clerk of the House is responsible for the safe-keeping of all the papers and 
records of the House, and has the direction and control over all the officers and clerks 
employed in the offices, subject to such orders as the Clerk may, from time to time, 
receive from the Speaker or the House. 


152. The Clerk of the House shall place on the Speaker's table, every morning, previ- 
ous to the meeting of the House, the order of the proceedings for the day. 


153. It is the duty of the Clerk of the House to make and cause to be printed and 
delivered to each Member, at the commencement of every session of Parliament, a list of 
the reports or other periodical statements which it is the duty of any officer or depart- 
ment of the government, or any bank or other corporate body to make to the House, 
referring to the Act or resolution, and page of the volume of the laws or Journals wherein 
the same may be ordered; and placing under the name of each officer or corporation a list 
of reports or returns required to be made, and the time when the report or periodical 
statement may be expected. 


154.A Clerk of this House may be the bearer of messages from this House to the Sen- 
ate. Messages from the Senate may be received at the bar by a Clerk of this House, as 
soon as announced by the Sergeant-at-Arms, at any time while the House is sitting, or in 
committee, without interrupting the business then proceeding. 


155. Deleted (June 10, 1994). 
156. Deleted (June 10, 1994). 


157. (1) The Sergeant-at-Arms is responsible for the safe-keeping of the Mace. 


(2) The Sergeant-at-Arms serves all Orders of the House upon those whom they may 
concern and is entrusted with the execution of warrants issued by the Speaker. The Ser- 
geant-at-Arms issues cards of admission to, and preserves order in, the galleries, corri- 
dors, lobbies and other parts of the House of Commons. 


158. (1) Any stranger admitted into any part of the House or gallery who misconducts 
himself or herself, or does not withdraw when strangers are directed to withdraw, while 
the House or any Committee of the Whole House is sitting, shall be taken into custody by 
the Sergeant-at-Arms; and no person so taken into custody shall be discharged without 
the special Order of the House. 


(2) No stranger who has been committed, by Order of the House, to the custody of 
the Sergeant-at-Arms, shall be released from such custody until he or she has paid a fee of 
four dollars to the Sergeant-at-Arms. 


159. It is the duty of the officers of this House to complete and finish the work 
remaining at the close of the session. 
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Aberdeen, Governor General Lord 
Appointments, refusal to agree, 20n106 


Aboriginal people see Elections—Candidates, Qualifications; 
House of Commons Chamber—Galleries 


Abortion Act (Bill C-43) 
Free vote, 490n286 


Access to Information Commissioner 
Reports, Speaker tabling in House, 375, 392n215 


Accounts of Canada 
Definition, 762-4 
Scrutiny, Auditor General role, mandate, 765 


Acting Chairs see Committees 
Acting Speaker see Presiding Officers of the House 


Address in Reply to the Speech from the Throne (Throne 

Speech Debate), 575-82 

Adjournment, 577 
Emergency debate, Exxon Valdez oil spill, 577n7 
Reinstatement of items from previous session, motion, 

receivability, 578n9 

Adoption with amendments, 582 

Amendments, 578 
Disposal, 580-2 

Closure, 579n15 

Designated days, 576, 578 
Unused, adding to supply period, 579 

Duration, 579, 581 

Engrossing, 582 

Initiating, 576-7 

Leaders’ Day, 578 

Order and decorum, 533-4 

Precedence over other business, 577-8 

Presentation to Governor General, 576-7 

Private Members’ Business, suspension, 578 

Relevance rule, 581 

Resuming, 577-8 

Rules, 578-80 

Speaking order, 506n14, 578-80 

Speeches, length, 579-80 

Sub-amendments, 581-2 
Adoption, examples, 582n40 

Termination, 580-2 

See also Emergency debates—Applications, During 


Address to the Crown see Notices of Motions for the Production 
of Papers—Types 


Addresses 
Definition, 772n21, 794n184 
See also Committees of the Whole 


Adjournment 
Definition, 309 
Quorum, lack, recording names of Members present in Journals, 
964 
See also particular subjects 


Adjournment motions see Emergency debates 
Adjournment Proceedings (Late Show) 


Debate 
Length, 341, 436 
Rules, 412 


Adjournment Proceedings—Cont. 
“Late show”, informal name, origin, 412n332 
Origin, evolution, 341n36, 434-5 
Purpose, 433-4 
Regulation, Standing Order, adoption, 412, 434-5 
Schedule, extended sitting, 413n344 
Subject-matter, 435-6 
Suspension, delay, circumstances, 413, 437 
Time allotment, 412-3 
See also Points of Order—Raising, During 


Administrator of the Government of Canada see Session— 
Opening, Messages; Speech from the Throne—Reading 


Affirmation see Oath/solemn affirmation of allegiance 
Agenda and procedure sub-committee see Committees 
Alberta see Sub judice convention—Oral questions, Case 


Allowances see Members of Parliament—Budgetary, Travel— 
Remuneration, pensions and entitlements, Expense 


Amalgam formula see House of Commons—Representation 
Ancillary motions see instead Subsidiary motions 

Annual Statutes see Statutes—Canada Gazette 
Anticipation rule see Debate, process—Motions, Moving 
Appendices see Committees—Briefs 

Applied votes see Debate, process—Decisions, Calling 


Appointments 
Governor General Lord Aberdeen, refusal, 20n106 


Appropriation Acts see Supply bills 
Appropriation measures see Bills; Government spending 


Assemblée parlementaire de la Francophonie 
General Assembly, meeting in House of Commons Chamber, 
244n85 


Assembly of the Province of Canada see Speaker—Election, 
Vacancies; Standing Orders—Origin 


Assistant Deputy Chairman of Committees of the Whole see 
Presiding Officers of the House 


Associate members see Sub-committees—Membership, 
Substitutions 


Association internationale des parlementaires de langue 
francaise 
General Assemblies, meetings in House of Commons Chamber, 
244n85 


Auditor General of Canada 
Annual Reports, Speaker tabling in House, 374 
Reference to Public Accounts Standing Committee, 767-8 
Commissioner of the Environment and Sustainable 
Development, establishment, 766n422 
Mandate, powers, 764-6, 765n418, 766n423 
Reports 
Additional, 767 
Annual, receivability, inclusion of “politically biased 
statements”, 765n417 
See also Accounts of Canada—Scrutiny; House of Commons— 
Administrative 


Australia see Prime Minister—Appointment/dismissal; Rights 
and immunities of individual Members—Proceedings 


Australian Parliamentary Privileges Act 1987 see Privilege and 
questions of privilege—Contempt, Definition 
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Australian Senate see Privilege and questions of privilege— 
Codification; Rights and immunities of individual 
Members—Freedom 


Back-to-work legislation, 593n127 
Committees of the Whole, consideration, urgent, 790n151 
Introduction without notice, by unanimous consent, 499n353 


Backbenchers 
Definition, 32n181 
See also Statements by Ministers—Responses 


Bar of the House see House of Commons; Rights of the House as 
a collectivity—Discipline, Censure 


Beauchesne see Privilege and questions of privilege 


“Bell ringing episode” 
Ringing, continuous, Standing Orders amendments, 215n44, 
347n87, 485n252, 619n92 


Bill of Rights see Privilege and questions of privilege—Freedom 
of speech, Establishment 


Bills 
Amendments, notice requirements, 874 
Appropriation 
Definition, 770n5 
Governor General recommendation, 20 
Clause 1, short title, consideration, postponement, 790n154, 873 
Coming into force, 684 
Committee consideration, 645-62, 872-5 
Adoption, report, 658-62, 875 
Amendments 
Royal Recommendation, infringing, 662, n377, n378, 
666n403 
Ruled out of order by Chair, inclusion in report, 662n376 
Order of consideration, 873-4 
Reference before second reading, 632-3 
Rejection, 875n512 
Report to House, 659-62 
Standing Orders provisions, suspension, 789n148 
Time limits, reporting deadlines, 874-5 
Committee preparation, 613-4, 630-1, 630n142 
Definition, 962 
Drafting, 612-20 
Expression, French translation, 607023 
Extinguishment by committee, permissibility, 788n134 
Forms, 611-20 
Pro forma, 615 
Introduction 
And first reading, 631-2 
Language, historical overview, 606n16 
Rubric, dividing, 384 
Notice of motion for leave to introduce and place on Order 
Paper, 629 
Number, 621 
Order and decorum, 531-3 
Passage of Senate amendments by House of Commons, 674-8 
Preamble, 622 
Consideration, postponement, 790n153 
Publication, 977 
Report stage, 662-71 
Royal Assent, 678-83 
Royal Recommendation, 624 
See also Bills—Committee, Amendments 


Bills—Cont. 
Second reading and reference to committee, 634-44 
Senate consideration and passage, 673 
Structure, 621-4 
Third reading and passage, 671-3 
Title, 621 a 
Types, 610-1 
See also Committees of the Whole; Legislative process 


Bills, Government see Government Bills, introduction 
Bills, Private Members see Private Members’ bills 
Bills, Senate see Senate Public Bills 


Blackmail see Rights and immunities of individual Members— 
Obstruction 


Black’s Law Dictionary see Privilege and questions of privilege— 
Definitions 


Blais Commission, 198n322 


Bloc Québécois 
Member, swearing-in, solemn affirmation, sincerity, Member 
raising question of privilege, 181-2, 181n232 
Party, foundation, 186n251 


“Blue Book” see Estimates—Main 
“Blues” see Debates—Transcripts 
BNA Act see British North America Act 


Board of Internal Economy 
By-laws and decisions, Speaker tabling in House, 251, 272-3, 
374n113 
Previous session proceedings, 272n125 
Chair, Speaker role, 250, 275-6 
Mandate and authority, 250-1 
Dissolution of Parliament, impact, 249 
Meetings, quorum, 250 
Membership, 249 
Speaker announcement, 316 
Minutes of Proceedings, Speaker tabling in House, 374n111 
Secretary, Clerk of the House role, 249, 275n148 
See also Committees—Activities; House of Commons— 
Administrative; Members of Parliament—Budgetary 
entitlements, Management; Political parties—Financial 
support 


Borrowing authority 
Definition, 698 
Inclusion in supply bills, 745-6 


Bourinot, John George see Parliamentary procedure—Principles 


Bribery see Elections; Members of Parliament—Conflict of 
interest 


British Colonial Office 
Role, powers, 19n100 


British Columbia see Electoral boundaries commissions— 
Appointments 


British North America Act (BNA) 
Name, change, Inl 
See also Constitution Act, 1867 


British North American colonies see Privilege and questions of 
privilege 


British Parliament see instead Parliament at Westminster 
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Broadcasting services 
Authority and jurisdiction 
Committee proceedings, House authorization, requirement, 
980-1 
House proceedings, Speaker supervision, 979 
Canadian Parliamentary Channel (CPaC), establishment, 978-9 
Canadian Public Affairs Channel (CPaC), establishment, 
980n101 
Current arrangements, 980-1 
Establishment, feasibility study by Canadian Broadcasting 
Corporation, 978n90 
Guidelines, camera angles, 978n95 
Committee proceedings, 980-1 
Enforcement, House control, 979n99 
House proceedings, 980 
Historical context, 977-9 
Materials, access 
Live feeds, 981 
Video archive, 981 
Principles, “electronic Hansard” concept, 977-80 
Applicability to committee proceedings, 980n105 
Proceedings, live coverage, distribution to media, 980 
See also Committees; House of Commons Chamber 


Budget 

Etymology, 752 

Order and decorum, 533-4 

Secrecy, breaches, questions of privilege, 753-4 

See also Emergency debates—Applications; Financial cycle; 
Private Members’ Business—Private, Cancellations; Sub 
judice convention—Oral questions; Ways and Means 
proceedings 


Budgetary entitlements see Members of Parliament 


Budgetary policy see “Take note” debates—Decision; Ways and 
Means proceedings 


Business of Supply 
Appropriation request, inclusion in Speech from the Throne, 
720n127 
Consideration 
Allotted days, designation, procedure, 723n144 
Continuing order, 318 
Continuing order for supply 
Establishment, 718, 720-1 
Quorum, lack, superseding, 721n129 
Cycle, periods, 718, 722 
Deviations, circumstances, 744-5 
Definition, 698, 714 
General debate phase, 722-8 
Interim supply, 731-2 
Legislative phase, 728-44 
Motions 
Consideration, schedule, determination, government 
prerogative, 406-7, n297 
Types, 721 
Opposition motions, 724-8 
Notice, 724-5 
Precedence, 724 
Speaker’s power to select, 726 
Votable, 726 
See also Confidence convention; Supply bills 


Business of the House 
Completion, delays, presentation of public petitions, 926n7 
Government, role, 36, n2 
See also Private bills practice; Quorum—lI-ack 


By-elections see Elections; House of Commons—Members, 
Newly elected; Speaker—Election, Candidates 


Byng, Governor General Lord 
Dissolution, refusal, King-Byng controversy, 20n106, 22n123, 
Cabinet 


332n122 
Definition, 26-7 
See also Prime Minister—Resignation 


Cabinet government 
Introduction, Lord Sydenham reforms, 12 


Cabinet Ministers 

Acting, 28 

Appointment, criteria, 27-8 

Order of Precedence, 28, n156 

‘Resignation 
Disagreement with government policy, 29n163 
Failure to win election, 27n151, 327 

Senators, 27n150 

Tenure, 28 

See also particular subjects 


Calendar see instead Parliamentary calendar 


Canada Day 
Statutory holiday, 325n78 


Canada Elections Act see Election expenses—Disclosure 


Canada Gazette 
Definition, 149n40 
See also Delegated legislation—Publication; Electoral 
districts—Boundaries, Proposals; Private bills practice— 
Notices, In; Statutes 


Canada-United States Free Trade Agreement 
Emergency debate, 585n57 
Implementing legislation, consideration, special session, 
320n58, 770n9, 784n114, 789n148 


Canada’s Foreign Policy Special Joint Committee 
Report, dissenting opinions, printing as second volume, 
permissibility, 383n159 


Canadian Broadcasting Corporation see Broadcasting 
services—Establishment 


Canadian Centre for Occupational Health and Safety 
Funding, restoration, private Members’ motion proposing, 
adoption, 901n62 


Canadian Flag Special Committee see Flag 


Canadian Human Rights Commissioner 
Reports, Speaker tabling in House, 375 


Canadian Parliamentary Channel (CPaC) see Broadcasting 
services 


Canadian Public Affairs Channel (CPaC) see Broadcasting 
services 


Canadian Radio-television and Telecommunications 
Commission (CRTC) see Petitions, public—Acceptability, 
Matter 


Capital punishment 
Reinstatement debate, closure, Chair refusal, discretionary 
power, 562n59 


Carillon see Parliament Buildings and grounds 


1120 INDEX 


Casting votes 
Committee Chairman, 652, 859, 964 
Reasons, recording in Journals, 964 
Committee Clerk, 829-30 
Speaker, origins, Constitutional Act, 1791 provisions, 211-2 
See also Committees of the Whole—Divisions, Chairman; 
Debate, process—Decisions, Calling 


Caucuses see instead Parliamentary caucuses 


Cellular phones see Privilege and questions of privilege— 
Technologies 


Censure motions and votes 
Pacific Scandal, 580 
See also Responsible government—Ministerial responsibility; 
Speaker 


Centennial Flame see Parliament Buildings and grounds 


Centennial Flame Research Award Fund 
Establishment, 229 
Research paper, tabling by committee Chair, 883n571 


Centre Block see Parliament Buildings and grounds 


Certificate of nomination see Order in Council appointments/ 
nominations 


Chairman of Committees of the Whole sce Presiding Officers of 
the House—Deputy Speaker 


Charter of Rights and Freedoms see Constitution—Amendments; 
Prayers—Reading, Objection; Privilege and questions of 
privilege—Constitution; Rights of the House as a 
collectivity—Discipline, Confinement 


Chief Electoral Officer 
Incumbents, 161n108 
Independence, appointment by House resolution, 160 
Mandate, 160 
Relationship with Members, 163 
Reports, Speaker tabling in House, 375 
Responsibilities, 161-3 
See also Elections—Conduct; House of Commons—Members, 
List 
Civil actions see Rights and immunities of individual Members— 
Arrests; Order and decorum—Sub judice 


Civil List see Financial procedures—Taxing 


Clause by clause consideration see Legislative process, stages— 
Committee 


Clerk Assistant see Clerk of the House 


Clerk of Petitions see Petitions, public—Certification; Private 
bills practice—Petitions 


Clerk of the Crown in Chancery see Elections 


Clerk of the House 

Clerk Assistant, appointments, examples, 254n140, n141 

Deputy Clerk, appointment, 254n139 

Role, 252-4 

Historical context, 252n128 

See also Board of Internal Economy—Secretary; Documents— 
Tabling, List; Members of Parliament—Elected; Order 
Paper and Notice Paper—Speaker, Copy; Parliamentary 
record—Authority; Petitions, public—Government 
responses, Depositing; Private bills practice—Copies— 
Petitions, Filing; Speaker’s parade—Speaker 


Closure see Address in Reply to the Speech from the Throne; 
Committees of the Whole; Debate—Curtailment; Debate, 
process—Previous, Debate; Flag—Canadian; Legislative 
process, stages—Second, Debate; Parliamentary procedure; 
Pipeline debate 


Colonial and imperial conferences 
Role, 19 


Colonial council see New France 
Colonial office see instead British Colonial Office 


Commission to Review Allowances of Members of Parliament 
see Members of Parliament—Remuneration, pensions and 
entitlements, Salaries 


Commissioner of Election Expenses see Election Expenses Act— 
Enforcement 


Commissioner of Official Languages 
Reports, Speaker tabling in House, 375 


Commissioner of the Environment and Sustainable 
Development see Auditor General of Canada 


Committee Clerk see Casting vote; Committees—Vice-Chairs 


Committee of Supply 
Function, 772 
See also Estimates—Main, Historical 


Committee of Ways and Means see instead Ways and Means 
Committee 
See also Estimates—Main, Historical 


Committees 
Acting Chairs, powers, duties, 829 
Activities, expenditures, reports, Board of Internal Economy 
decisions, Speaker tabling in House, 374n112 
Administration and procedure, motions, examples, 852n368 
Agenda and procedure sub-committee, establishment, routine 
motion, 847 
Bills, drafting, introducing, 613-4, 630-1, 630n142, 804n45, 
806n54 
Briefs and other papers, 864-6 
Appendices, exhibits, 866, 868-9 
Confidentiality, 865 
Orders for production, 864-5 
Minister refusal, question of privilege, 865n453 
Submission, official language requirements, 865-6 
Routine motion, 846 
Broadcasting, 803, 835, 869 
Authority, budgets, 869n474 
Guidelines, 869n475 
Budgets, 852-3 
Chairs 
Authority, powers, 856-7 
Election, 829-33 
Role, 827-9 
Rules, appeals, 856-7 
Debate, rules, 855 
Decision-making process, 858-9 
Disorder and misconduct, 856-8 
Documents, distribution 
Official languages, 849n356 
Routine motion, 849 
Evidence, 859-69 
Evidence, publication, 867-8, 962, 976 
Public meetings, 868n466 
Expenses, operational, House of Commons bearing, 852n369 
Governing provisions, 804-5 
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Committees—Cont. 
Historical perspective 
Parliament at Westminster precedents, 798-9 
Pre-confederation, Upper/Lower Canada Assemblies, 
799-800 
Rules, development, 800-4 
In camera meetings, 838 
Minutes, publication, 838n291 
Non-Members, participation, 838n292, 858, 862n436 
Proceedings, divulging, prima facie matter of privilege, 
$38n294, 885n577 
‘Committee report, 862n563 
Staff, attendance, routine motion, 850 
Transcripts 
Disposition, routine motion, 850 
Secrecy, non-disclosure for 30 years, 865 
Inventory, 801n20 
Liaison Committee 
Mandate, powers, 809 
Quorum, 809n84 
Meeting rooms 
Assignment, priority system, 245n89 
Configuration, Figures 20.1 and 20.2, 836-7 
Location, 228, 244-5 
Railway Committee Room, 245n88 
Meetings 
Adjournment, 844 
Sine die, 844n329 
Announcements, 858-9 
Cancelling, 843 
Convening, 841-3 
Informal, with foreign delegations, 839n295 
Joint, 838n288 
Notice, 842-3 
Numbering system, 842n321, 867n464 
Outside Canada, 839n298 
Outside Parliamentary precinct, 839-40 
Sitting times and room allocations, 840-1 
Town hall, 837n285 
Videoconferences, 840 
Members, right to speak, 857-8 
Membership 
Cabinet Ministers, 820n175 
Changes, 826-7, 855n397 
Decline, 802n25 
Ex officio, 826 
Excused by House order, 826n223 
General provisions, 819-20 
Groups, 825n219 
Independent Members, 819n172 
Liaison, 826n221 
Lists, publication, 820 
Naming, whips, role, 807n69 
Parliamentary Secretaries, 820n177 
Prime Ministers, 820n176 
Restrictions, Members declaring against matter under 
consideration, 800n18 
Selection committee role, 801n23 
Speakers, 820n133 
Substitutions, 823-5 
Minutes of Proceedings 
Corrections and alterations, 977 
Definition, 867, 962 
Publication, 976 : 
Motion to change committee name, out of order, 394n226 
Motions, routine, examples, 846-52 
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Notices of motions, 851n366 
Routine motion, 851-2 
Orders of Reference and instructions, 853-5 
Organization meetings, 842n315, 845-6 
Panel of Chairmen 
Establishment, purpose, 828, 832n262 
Membership, 810n93, 831-2 
Proposals, adoption without formal reading of motion, 858n416 
Prorogation, impact, 804-5 
See also Committee—Reports, Government 
Publications, 866-8 
Electronic format, 866-7, n462 
Powers, Standing Orders provisions, 866n460 
Quorum, 801n24, 844-5 
Meeting without or reduced, 845 
Routine motion, 847-8 
See also Committees—Liaison Committee 
Reconstituting, 805n50 
Reports to the House, 879-87 
Amendments by House, permissibility, 886n590 
Chair presenting, authority, 827n229 
Motion, 880n558 
Concurrence motions, moving, adoption, 885-6 
In absence of sponsor, unanimous consent requirement, 393 
Minister-sponsored motions, unanimous consent not 
required, 393n225 
Procedure, 384 
See also Government Orders 
Contents, 881-3 
Chair not reporting what committee adopted, question of 
privilege, 881n559 
Deadlines, 856n402 
Extension, 880n548 
Statutory reviews containing, 880n555 
Definition, 868, 962, 976 
Editing, Chair authority, 881 
Format, 881-3, n567 
Alternative versions, permissibility, 382-3 
Language, other than official language, 881, n562 
Government response within 150 days, 104n230, 371, 
382n156, 886-7 
Prorogation, dissolution, impact, 887, n596 
Minority reports, permissibility, 383n160, 868 
Opinions, supplementary/dissenting, appending, 882-3, n566 
Minority reports, permissibility, 383n160, 868, 882n565 
Power, 879-81 
Presenting, 883-7, 883n571 
During adjournment, 884, n576 
Reading in entirety by Table Officer, 382n155 
Recommittal, 886 
Subject-matter, 382 
Explanation, permissibility, Standing Orders provisions, 
historical perspective, 382n155, 884n573 
Substantive, McGrath Committee reports, 880n549 
Supplementary/dissenting opinions, tabling as appendices, 
383n159 
Official Opposition committee member speaking, 
permissibility, 383n160 
Opposition, third party, committee member, speaking by 
unanimous consent, 383n161 
Staff, 834-5, 847 
See also Committees—ZIn camera meetings—Witnesses, 
Questioning 
Striking at beginning of second session, 819n168 
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Committees—Cont. 
Studies, 869-78 
Initiating, power, McGrath Committee recommendations, 
877n528 
Subject matter, 877-8 
Sub judice, House referral, 864n450 
Time limits, 855-6, 857n409, 862n434 
Time allocation, 856n400 
Travel, authority, 839n296, n297 
Vice-Chairs, elections, Clerk not authorized to include in notice, 
846n343 
Votes, postponing, 859n417 
Witnesses 
Appearances, failure, committee report, 882n563 
Expenses, reimbursement, 848-9, 861n425 
Freedom of speech, protection from arrest and molestation, 
88n177, 89n179, 862n437, 868n467 
Members, Senators, appearances, requesting, 861 
Order in Council appointments, nominees, personal lives, 
questions, permissibility, 864n448 
Questioning, 863 
By committee staff, 862n435 
Sub judice convention, respecting, 864 
Selection, 860-1 
Summoning, inviting, 860n422, 861, n426 
Swearing in, 861-2 
Examples, Prime Minister, Officer of Parliament, senior 
public servant, 862n430, 863-4 
Oath, solemn affirmation, form, 861n429 
Testimony, 862-4 
See also Joint committees; Legislative committees; Special 
committees; Standing committees; Sub-committees and 
particular committees by name 


Committees of the Whole, 769-96 
Addresses, consideration, 794 
Assistant/Deputy Chairman 
Appointment, 317-8 
See also Presiding Officers of the House 
Bills, consideration 
Appropriation, automatic referral, 789-90 
Recommittal amendment, 792n169-n172 
Report to House, 792n163 
Rules, 789-92 
Urgent, back-to-work legislation, An Act respecting the 
supervision of longshoring and related operations at west 
coast ports, 790n151 ; 
Cabinet Ministers, participation, 777 
Chairman 
Authority, 775-6 
Election, 317, 775 
See also Presiding Officers of the House 
Closure 
Motions, 561 
Applications, notice, debate, 770n9, 784-5, 784n114-n116 
Naval Aid Bill (1913), 784n113 
Debate 
Adjournment, power, 778-9 
Conduct, 778-89 
Extension, 783 
Motion to rise and report progress, 464n114 
Remarks, addressing to Chairman, 778 
Speaker participation, 268 
Termination, 787 
Deputy Chairman, 317, 774-5 
Official Opposition member, 317n46 


Committees of the Whole—Cont. 


Divisions, rules, procedures, 788-9 
Chairman, casting vote, 789 
Estimates, examination, 772 
Function, 770 
Revision, special committees, recommendations, 773-4 
Historical perspective, 771-4 “y 
Great Britain comparison, 771 
Mace, removal from Table, 769, 776 
Placement on brackets below Table, custom, origin, 238n54 
Mandate, 794 
Membership, 805n52 
Naming, Speaker role, 781n95, n96 
Motions of instruction 
Debate, relevance rule, 793n177 
Issuance, process, 793 
Motions, resolutions or addresses, consideration, 794-5 
Examples, 794n186 
Persian Gulf war, Canadian involvement, consent denied, 
794n185 
Report to House, 794-5 
Rules and practices, 777-8, 794-5 
Origins, Parliament at Westminster, 799n6 
Presiding officers, 774-6 
Authority, 775 
Selection process, 775 
Previous question, moving, permissibility, 786 
Proceedings 
Audio-visual record, 796 
Disorder, remedies, 780-1 
Governance, Standing Orders, applicability, 778-9 
Interruptions, 782-3 
Recording in Debates, 796 
Reporting, not recording in Journals, 795 
Questions of privilege, raising, practice, 781-2 
Member, alleged assault on another Member, 782n99 
Quorum, 338, 779 
Resolving into, process, 777-8 
Decision without debate or amendment, 777n64 
Speeches 
Length, restrictions, 772-3, 778 
Relevance rule, 773, 780 
Time allocation, application, 785-6 
See also particular subjects 


Confederation 


Historical perspective, founding provinces, 13-5 

See also Legislative process—Historical, Canada; Parliamentary 
institutions—Evolution, Historical context; United Province 
of Canada—Legislative 


Conferences see Colonial and imperial conferences; Legislative 


process, stages—Passage 


Confidence convention 


Business of Supply, motions, confidence question, Standing 
Orders designation, 38n10 
Confidence question, 37 
Definition, 36-8 
Free votes, relationship, 490-1 
Abortion Act, 490n286 
Government, defeat on confidence question, 45-6, 45n41 
Speaker, election, confidence question, not applicable, 38, 280 


Confidence question see Confidence convention; Speaker— 


Election 


Conflict of interest see Members of Parliament; Rights and 


immunities of individual Members 
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Conflict of Interest and Post-Employment Code for Public Office 
Holders see Members of Parliament—Conflict of interest 


Consolidated Revenue Fund 
Definition, 698 
See also Financial procedures—Taxing 


Constituencies 
Incumbent Member resigning, party leader elected in by- 
election, 155n75 
Names 
Changing, private Members’ bills, 154n69 
Selection, 153-4 
Two-Member, 140n3 


See also Rights and immunities of individual Members— 
Obstruction 


Constitution 
Amendments 
Charter of Rights and Freedoms, inclusion, 16 
Private Members’ motions proposing, 900n58 
Documents comprising, 16n78 
Government powers, distribution, 16 
See also Parliamentary procedure; Privilege and questions of 
privilege 
Constitution Act, 1867 
Enactment, 2 
Preamble, excerpt, 1n3, 4, 15 


Procedural provisions, origins, Union Act, 1840/Constitutional 
Act, 1791, 211-2 


See also Government powers—Federal; Parliamentary 
procedure—Constitution; Privilege and questions of 
privilege—Practices; Royal Recommendation; Speaker— 
Role 


Constitution Act, 1982 see Parliamentary record—Authoritative 
version 


Constitutional Act, 1791 see Casting votes—Speaker; Constitution 
Act, 1567—Procedural; Parliamentary institutions— 
Evolution, Quebec; Quebec—Original province 


Contempt see Privilege and questions of privilege 

Continuing order for supply see Business of supply 
Corrigendum see Debate, process—Decisions, Calling; Debates 
Corruption see Elections—Bribery 


Courts see House of Commons—Officials; Privilege and 
questions of privilege; Rights and immunities of individual 
Members—Application; Statements by Members— 
Denunciations 


CPaC see Broadcasting services—Canadian 


Criminal Code of Canada see Members of Parliament—Conduct, 
Ethical—Conflict of interest; Private Members’ motions; 
Rights of the House as a collectivity—Internal affairs 


Criminal law see Privilege and questions of privilege 
Crown 


Prerogative power, recourse, public petitions, historical context, 
925 


See also Dissolution of Parliament—Demise; Executive 
authority; Financial procedures—Executive authority 


Crown corporations 
Definition, 764n411 


Crown in right of Canada 
Definition, 17 


CRTC see Petitions, public—Accessibility, Matter 
Curtailment of debate see Debate, curtailment 


Cyprus, Canadian peacekeeping force (1964) 
Motion to send troops, notice requirement, 572-3 


D 


Daily Order of Business 
Rule revisions, impact, 355 
Table, Figure 10.1, 356 


Daily Proceedings 
. Events, 357 


Daily Routine of Business see instead Routine Proceedings 


Deaths see Members of Parliament; Oath/solemn affirmation of 
allegiance—S wearing-in, Member-elect; Speaker—Office, 
Vacancies 


Debate, curtailment 
Chair, discretionary power, 554, 562 
Capital punishment, reinstatement, debate, 562n59 
Closure, 558 \ 
Historical perspective, 558-60 
Motions, 561-3 
Committees of the Whole, 563 
Notice requirements, 472 
Naval Aid Bill (1913), first use of closure, 559-60, 559n39 
Notice, 560-1 
Parliament at Westminster, comparison, 559n35 
Pipeline debate (1956), 559-60, n42, 563-4, 563n75 
Repeal, 560n48 
Freedom of speech, distinction, 554 
Historical context, 554-6, 554n5, 555n10 
Matter of urgent nature, Standing Orders, suspension, 572-3 
Air traffic controllers strike, 573 
Cyprus, Canadian peacekeeping force (1964), 572-3 
Private Member, right to move adjournment, 573 
Urgency, Minister stating, 572 
Previous question, 556-8, n28 
Routine motion, Minister moving, 571-2 
Time allocation, 563-70 
All-party agreement, 567 
Business Committee, establishing, government motion, 564 
Historical perspective, 563-7 
Majority party agreement, 568, nl107 
Motion, 569-70 
No agreement, 568 
Notice, 568-9, n116 
Standing Orders, amendments, proposals, 564-7 
See also Debate, process—Previous question, Debate 


Debate, process 
Decisions of the House, 479-502 
Calling vote/announcing results 

Applied votes, 491-2, n298 
Casting vote, 493 
Corrections in vote, 495, n319 
Decisions standing once made, 495-6, 495n323 
Decorum, 493-4, n313 
Electronic voting, 496-7 
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Debate, process—Cont. 
Decisions of the House—Cont. 
Calling vote/announcing results—Cont. 
Free votes, 490-1, 490n286 
Pairing of Members, 492-3, 492n301 
Party votes, 489 
Points of order/questions of privilege during, 494-5, 
494n317 
Quorum, lack, 491n294 
Results, announcing, 491 
Row-by-row votes, 489-90, n283 
Successive votes, 491-2 
“Whipped” votes, 489n281 
Debate, termination, deadlines, Standing Orders provisions, 
480-1 
Divisions, Parliament at Westminster, physical separation into 
yeas and nays, 480n230 
Motions 
Adopted nemine contradicente, 479n228 
Not resulting in vote, 479n226 
Putting the question, 481 
Direct pecuniary interest, right to vote, 484, n246 
On division, 483 
Process, chart, Figure 12.3, 482 
Requirement to vote, 483n243 
Voice vote, 483 
Recorded divisions, 484 
Deferred, 486-8, 487n264, 488n280 
Division bells, duration, 485 
Members requesting from other than assigned places in 
House, 483n241 
Whips, appearance, 485-6, n260 
Dilatory motions, 458-60 
Adjourn debate, 464 
Moved by Member recognized by Speaker, 464n115 
Adjourn the House, 458n71, 461-3 
Death of Member, 462n94 
Motion under consideration, put over, 461n91 
Out of order, examples, 463n110 
Supply period, final allotted day, permissibility, 463n108 
Vehicle for debate on important matter, 462n95 
Moving during Routine Proceedings, 459n73, 460-1, 460n83 
Postpone consideration of question until later date, 461 
Proceed to another order of business, 460 
Proceed to Orders of the Day, 460-1 
Motions 
Adoption, becoming order or resolution of House, 448-9 
Classification, 450n17 
Figure 12.1, 451 
Debatable and non-debatable, 449-50 
Definition, 448 
Dividing, 478-9 
Moving, 473-6 
Anticipation rule, 476-7, n210 
Process, chart, Figure 12.2, 475 
Reading in entirety, dispensing with, 474, n202 
Seconding, 473n193 
Proposing without notice, 497n338, n341 
Sponsoring Member, absence, 478n220 
Withdrawal, 477-8 
Notices of motions, 464-73 
Multiple, similar items, Speaker refusing most recent, 
465n122, 898-9, n48 
No notice required, instances, 469-70 
Oral, 468 
Parliament at Westminster requirements, 464n117 


Debate, process—Cont. 
Notices of motions—Cont. 
Special Order Paper and Notice Paper, publication, 470 
During recalls, 470n169 
Instances, 470n168 
Specific requirements, 470 
Forty-eight hours, 470-1, 609, 629, 633, 642, 898, 903 
One hour, 473 a 
One week, 472 
Twenty-four hours, 471-2, 609, 674, 911, 915, 920 
Two weeks, 472, 630, 901 
Substantive motions, printing in Notice Paper, 464-5 
Wording, commencing with “That”, 453n24 
Written, 48-hour notice period, 464-6 
Alteration, 468 
Embargoes, 464 
Original document with signature, requirement, 466, n136 
Procedural acceptability, challenges, 466-7 
Removal, 467-8, n146 
Tabling/filing deadlines, publication in Notice Paper, 466 
_ Previous question, 454-8 
| Applications, 455-6 
Debate, 457-8 
Curtailment, closure, 457n63 
Functions, 455 
Moving, conditions, 456 
Votes 
Members voting against own motion, 457n64 
Recorded divisions, deferring, 458 
Privileged motions, 452 
Amendments, 452-3 
Expanded negative, 453n30 
Moving when recognized, 452n21 
Number, limit, 452n22 
Sub-amendments, 454 
Steps, sequence, 447-8 
Subsidiary motions, 450, 452 
Notice requirements, 452n20 
Substantive motions, 450 
See also Debate, process—Notices 
Superseding motions, 454-64 
Unanimous consent, 497-502 
Adjournment hours, sitting days, alterations, 498n350 
Bills 
Introduction without notice, 499n353 
Reinstatement from previous session, 499n360 
Decisions not precedents, 502 
Instances, recorded in Journals, 497n337 
Order of business, changes, 498n348 
Questions and comments period following Minister’s speech 
moving government order, 502n376 
Routine motions, Minister requesting without notice when 
unanimous consent denied, 500, n363, n364, n369, 
501n370 
Speaker role, 501-2 
Speaking time, sharing, 498n345 
Use, limitations, statutory requirements, 501 


Debates (Hansard) 
Authoritative version, Parliament at Westminster, print edition, 
969n52 
Contents, printed/electronic versions, discrepancies, question of 
privilege, 220n81 
Corrections and alterations, 968-9 
Corrigenda, 969 
Editors, discretion, 968 
Text, expunging, 969n47 
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Debates (Hansard)—Cont. 
Definition, 961 
Format and contents, 966-8 
Hansard, name, origin, 965n25 
Publication 
Electronic, CD-ROM, Internet, 968 
Official status, 969 
Speaker authority, 966 
Reporting service, establishment, historical context, 966 
Transcripts, unedited, “blues”, 968 
See also Committees of the Whole—Proceedings, Recording; 
Petitions, public—Printing; Sittings of the House—Special, 
Joint 


Decisions of the House 
Debate, process, 497-502 
See also Debate, process 


Decorum see Order and decorum 


Defamation see Rights and immunities of individual Members— 
Obstruction; Rights of the House as a collectivity—Papers 


Delegated legislation (statutory instruments) 
Definition, 814n127 
Disallowance, Reform of the House of Commons Special 
Committee recommendations, 692-3 
Establishment by Supreme Court of Canada/Tax Court of 
Canada, Scrutiny of Regulations Standing Joint Committee 
not scrutinizing, 688n16 
Historical overview, 686-7 
Publication in Canada Gazette, 688 
Revocation by House order, report, concurrence motion, 685-6, 
690, 692-6 
Adoption, automatic, 694 
Consideration, 694-6 
Examples, 694n55 
Public Works Nuisances Regulations, 694n55 
Publication in Notice Paper and Order Paper, 694 
Tabling, 693-4 
Scrutiny/review 
Criteria, 690-2 
Scrutiny of Regulations Standing Joint Committee role, 
powers, 685, 689-90 


Demonstrations see Privilege and questions of privilege 
Departmental Expenditure Plan see Estimates—Main, Part III 


Deputy Chairman of Committees of the Whole see Presiding 
Officers of the House 


Deputy Clerk see Clerk of the House 


Deputy Speaker see Legislative committees—Chairs; Presiding 
Officers of the House 


Designated days see Address in Reply to the Speech from the 
Throne 


Dilatory motions see Debate, process; Drug Patent Act (Bill 
C-22)—Debate; Pipeline debate—Obstruction 


Diplomatic Gallery see House of Commons Chamber—Galleries, 
Visitors 


Dissenting opinions see Canada’s Foreign Policy Special Joint 
Committee—Report; Committees—Reports, Supplementary 


Dissolution of Parliament 
Definition, 309 
Demise of Crown effecting, historical, 333 
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Dissolution of Parliament—Cont. 

Effects, 332-4 

Expiration of House of Commons, 333-4 

Governor General refusal, King-Byng controversy, 20n106, 
22n123, 332n122 

See also Board of Internal Economy—Mandate; Documents, 
tabling—Following; Elections—By-elections; Members of 
Parliament—Budgetary entitlements, Status; Private bills 
practice—Notices; Speaker—Tenure 


Division bells 
Ringing, continuous, “bell ringing episode”, Standing Orders 
amendments, 215n44, 347n87, 485n252 
See also Debate, process—Decisions, Recorded; Quorum— 
Lack; Sittings of the House 
Divisions 
Private Members’ business, 920 
Recorded divisions, process, 920n158 
See also Committees of the Whole; Order and decorum— 
Recognition, Usual; Quorum—Lack, During 


Documents, tabling 

Alternative formats, acceptability, 372 

During periods of adjournment or prorogation 
Depositing with Clerk of the House, 375 
Re-adopting at start of new session, 375-6 

Following dissolution, 376 

List, Clerk of the House publishing, 371n94 

Methods, “front door’/“back door’, 371 

Official languages, 372n100 
English only, by unanimous consent, 372n102 

Private Members, Standing Orders not permitting, 373 
Permitting by unanimous consent, 373n103, n107 

Recording 
As sessional paper, 381n154, 400n271 
In Journals, 372 

Referral to committee, permanent order, 372 
Multiple committees, 372n98 

Rubric, codification, historical perspective, 370-1 

Speaker, statutory requirements, 272-3, 374-5 
Document types, 374n110 

Statutory requirements, 375 

Time limits, non-compliance, breach of privilege, 371n93 


Dollar items see Estimates—Supplementary 


Dominion Controverted Elections Act see Elections— 
Controverted 


Donahoe v. Canadian Broadcasting Corporation case, 53n14, 
64n75, 65n76 


Double majority see Province of Canada—Upper, Representation 


Drug Patent Act (Bill C-22) 
Debate, obstruction, dilatory motion moved to supersede 
Routine Proceedings items, 368-9, n74, 459n73 


Election expenses 
Disclosure, Canada Elections Act provisions, 169-70 
Reimbursement, 170 
Return and declaration, filing deadline, non-compliance, 
question of privilege, 170n168 


Election Expenses Act 
Enforcement, Commissioner of Election Expenses mandate, 170 
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Election petitions see Elections—Controverted 


Elections 
Bribery and corruption 
Penalties, 170-1 
Standing Order governing, 217n59 
Statutes governing, 170n173 
By-elections, writ, issuance, 168-9 
Parliament dissolution, impact, 169 
When seat becomes vacant by court decision, 176n205 
Candidates 
Deposit, $1,000, return, 166n143, 170n169 
Documents, filing, nomination day deadline, 166 
Pledges, signing, prohibition, 70n106 
Qualifications, 154-60 
Aboriginals, 157n86 
Property ownership, 156n79 
Religious exclusions, 157n85 
Residency requirement, 157n84 
Women, 157n83 
Clerk of the Crown in Chancery role, 160n104 
Conduct, Chief Electoral Officer responsibilities, 162-3 
Controverted, 205 
Election petitions 
Dominion Controverted Elections Act provisions, 171-3 
Double return, 173n189 
Filing, security deposit, 174n192 
No return, 173n188 
Presentation, process, 171n175 
Speaker role, tabling reports in House, 175-6, 273 
Special return, 174n190 
Trials, 174-5 
Undue return, 173n187 
Withdrawal, 173n186 
Historical perspective, 172n181 
Number, decline, 173n184 
Voided, unlawfully cast ballots, 173n185 
Franchise, federal control, 155n77 
General, calling, process 
Instrument of Advice, Prime Minister presenting to Governor 
General, 165 
Length, minimum, 165-6 
Historical perspective, 166n140 
Political parties, financing, Lortie Commission 
recommendations, 159n101 
Polling day, voting hours, 165 
Saskatchewan, standard time zone, 165n136 
Proclamation, Figure 4.4, 167 
Recount, judicial, process, 168 
Returning officers, appointment, role, 166, 168 
Tie, deciding vote, returning officer casting, 168n153, 173n189 
Votes, official addition date, 166 
Postponement, 168n148 
Writ, 165 
Figure 4.3, 164 
Issuance, 168-9 
See also Senators—Resigning; Speaker 


Elections, Privileges, Procedure and Private Members’ 
Business Standing Committee see Rights of the House as a 
collectivity—Reviews 


Electoral boundaries commissions 
Abolition, 153 
Appointments 
British Columbia, chairman, appointment by Supreme Court 
Chief Justice, 148n35 
Speaker role, 148n36 


Electoral boundaries commissions—Cont. 
Establishment, 148 
Legislation, committee preparing bill, 630n142 
Mandate, 148 
Extension, 150n44 
Termination, 152n61 
Membership, 148 
Reports, provincial/territorial an 
Final, appeals, permissibility, 151 
Speaker tabling in House, 150, 375 
When Parliament not sitting, 150n45, 375n120 


Electoral Boundaries Readjustment Act see Statutory debates 


Electoral Boundaries Readjustment Suspension Act see Electoral 
districts—Boundaries, Process 


Electoral districts 
Boundaries, readjustment 
Electoral Boundaries Readjustment Act provisions, 146 
Following decennial census, 140 
Geographical considerations, 149 
Gerrymandering, 147n28 
Legislation, committee preparing bill, 630n142 
Legislative process, partisanship, historical perspective, 147-8 
Method, new, Procedure and House Affairs Standing 
Committee proposal, 153 
Senate objections, 153n65 
Objections, Members filing in writing, 150-1 
Discussion in House, permissibility, 151n51 
Process, suspension, Electoral Boundaries Readjustment 
Suspension Act, 1994, 152 
Proposals, publication in Canada Gazette, 149-50 
Representation order, draft, 151 


Electoral process 
Reform, Lortie Commission recommendations, 159n101 
Report, Electoral Reform Special Committee review, 159n102 
Responsibility, Procedure and House Affairs Standing 
Committee mandate, 150n45 
Regional sub-committees, establishment, 150n48 
Statutes governing, 140 


Electoral Reform Special Committee see Electoral process— 
Reform, Report 


Electoral system 
“First past the post’, 139 
Political parties, Members elected/votes received, ratio, 140n2 


“Electronic Hansard” see Broadcasting services—Principles 


Electronic surveillance see Rights and immunities of individual 
Members—Obstruction, Surveillance 


Electronic voting see Debate, process—Decision, Calling 
Embargoes see Debate, process—Notices, Written 
Emergencies Act see Statutory debates—Duration 


Emergency debates, 575, 584-93 
Adjournment motions 
China, Tiananmen Square massacre, interruption, 593 
Debatable, moving, 584 
Exxon Valdez oi) spill, carried, 577n7 
Nigeria-Biafra conflict, interruption, 592 
South Korean airliner, attack by Soviet Union, withdrawal, 
592 
Trent Valley Canal, first under new rules, 584n53 
Applications, 585-6 
Budget documents, alleged premature disclosure, refusal, 
587n75 
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Emergency debates—Cont. 
Applications—Cont. 


Canada-United States Free Trade Agreement, refusal, 585n57 


Decisions 
Criteria, 584-5, 587-9 
Deferral, 589 
During Address in Reply to the Speech from the Throne, 
refusal, 587n75 
House of Commons approval, special order, 590-1 
Minority language rights, notice filed by different person, 
585n61 
Royal Canadian Mounted Police, security forces, illegal 
actions, approval, exception, 589n92 
Speaker, discretionary responsibility, 274, 587-9 
Timeliness, 586 
Examples, 584-5, 588-9, 592-3 
Initiating, 585-6 
Interruption, termination, 591-3 
Motions or resolutions, limit per sitting, 589 
Notice requirements, 473 
Partisan questions, approval, 585 
Precedence over other business, 584-5, 591 
Private Members’ Business, displacement, 591 
Rules, 590-2 
Timing, hours and days, 590-1 
Private Members’ Business—Private, Cancellations 


Energy Security Act, 1982 (Bill C-94) 
Omnibus bill, division, Speaker refusal, “bell ringing episode”, 
215n44, 347n87, 485n252, 619n92 


English Bill of Rights see Privilege and questions of privilege— 
Freedom, Establishment; Rights and immunities of 
individual Members—Freedom—Proceedings 


Entitlements see Members of Parliament—Budgetary 
entitlements—Remuneration, pensions and entitlements 


Estimates 

Committee study, 870-2 
Reports to House, 871-2 

Definition, 770n4, 870 

Main 
Allotted days, 718, 722-5 
“Blue Book”, 729 
Components, 728n182 
Concurrence by House, 738-40 
Consideration in committee, 735-6, 802-3 
Form and content, reforms, historical, 729-30 
Historical perspective, Supply/Ways and Means Committees, 

role, revisions, 714-20 
Motions, non-confidence expressions, 719, n119, 726n163 
Reform of the House of Commons Special Committee 
recommendation, 719n121 
Opposed items, 739-40 
Part I, Government Expenditure Plan, 728 
Part Il, Main Estimates, 728-9 
Part III, Departmental Expenditure Plan, 729-30, 729n185, 
730n190 

Publication, language, historical overview, 742n270 
Reference to standing committees, 731 
Report by committee, 736-8 
Restoration/reinstatement, 738-9 
Standing committee examination, 717n112 
Statutory items, 729, n184, 736 
Tabling, 730-1 
Votable motions, number allowed per supply period, 726n163 
Votes, numbering system, 728, n181 


Estimates—Cont. 

Supplementary, 732-5 

Dollar items, 733-5 
Public Service Superannuation Act amendments, 734n218 

Final, 733 
Reference and report by standing committees, 732-3 
Tabling, referral to committee, 871n487 

Votes, reduction, committee authority, 872n491 

See also Committees of the Whole; Financial cycle; Financial 

procedures—Taxing 


Ethics Counsellor see Members of Parliament—Conflict of 
interest, Conflict of Interest and Post-Employment Code for 
Public Office Holders 


Ex officio members see Committees—Membership 
Examiner of Petitions for Private Bills see Private bills practice 


Examiner of Private Bills see Private bills practice—Drafting— 
Standing Orders, Conformity 


Executive authority | 
Crown/government powers, relationship, 3 
Governor General role, powers, 20-1 
Discretionary prerogatives, 21-2 
Evolution, background, 18-20 


Executive Committee 
Mandate, membership, 251 


Exhibits see Committees—Briefs, Appendices 


Expense allowances see Members of Parliament—Remuneration, . 
pensions and entitlements 


Expulsions see Members of Parliament; Nova Scotia House of 
Assembly—Member; Rights of the House as a collectivity— 


Discipline 


Ferrers case see Privilege and questions of privilege—Parliament, 
Historical 


Filibuster see Naval Aid Bill (1913)—Debate 


Finance By-Laws see Members of Parliament—Budgetary 
entitlements, Management 


Finance Minister see Ways and Means proceedings—Budgetary 


Finance Standing Committee see Ways and Means 
proceedings—Budgets, Preparation 


Financial cycle 
Budget, submission process, schedule, 699n11 
Estimates 
Main, submission process, schedule, 699n12 
Supplementary, approval, 699 
Fiscal year transactions, chronology, 699-700 


Financial initiative of the Crown see instead Royal 
Recommendation 


Financial legislation 
House of Commons, claim to predominance, financial 
prerogative 
Parliament at Westminster, precedents, 701-5, 701n15, 
703n20, 707 
Standing Orders provision, 748n305 
Union Act, 1840 provisions, 211 
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Financial legislation—Cont. 
House of Commons, claim to predominance, financial—Cont. 
Waiving, 713, n84 
Introduction, alteration, Senate authority, 712-4, 713n83 
Study, Rights of the Senate respecting Financial Legislation 
(Money Bills) Special Committee (Ross Report), 712n78 


Financial procedures 
Executive authority, Crown/Parliament, financial relationship, 
697-8 

Constitution Act, 1867 provisions, 697n1, 708-9 

Taxing and spending principles, evolution, historical perspective 
Civil List expenditures, 703 
Components, 698 
Consolidated Revenue Fund, establishment, 703-4, 707-8 
Estimates, annual appropriations, background, 704-5 
Legislative sanction requirement, 701n16 
Parliament at Westminster practices, adoption, 701n14 
Reforms, 709 
Standing Orders provisions, establishment, 708-9 


Financial statements see Ways and Means proceedings 


Flag 
Canadian Flag Special Committee, report, concurrence motion, 
debate, closure, 390n195 
Display to protest, 521n128 
See also Order and decorum—DManner, Displays; Parliament 
Buildings and grounds 


Forum for Young Canadians 
Meetings, House of Commons Chamber, 244n84 


Foyer see House of Commons Chamber 


“Franking” see Members of Parliament—Budgetary entitlements, 
Mailing 

Free conference see Legislative process, stages—Passage, 
-Conference 


Free Trade Agreement (Canada-United States) 
Emergency debate, 585n57 
Implementing legislation, consideration, special session, 
320n58, 770n9, 784n114, 789n148 


Free votes see Abortion Act; Confidence convention 


Freedom of speech see Privilege and questions of privilege; 
Rights and immunities of individual Members 


Friendship groups 
Relations with other parliaments and legislative assemblies, 
Speaker role, 278 
Role, 381 


G 


Galleries see House of Commons Chamber; Nova Scotia— 
Legislative Assembly—Proceedings, Request; Prayers— 
Reading, Public 


Gazette see Canada Gazette 


Gentleman Usher of the Black Rod 
Name, change, 311n20 
See also Usher of the Black Rod 


Gerrymandering see Electoral districts—Boundaries 


Goods and Services Tax (GST) 
Legislation, Bill C-62, committee consideration, time allocation, 
647n282 


Government 
Majority support, 35-6 — 
Majority/minority government, coalition support,35-6 


Government accountability 
Oral questions, importance, 415-6 


Government Bills, introduction 
Drafting, 612-3 xe 
First reading and printing 
Motion, deemed carried without debate or amendment, 
Standing Orders provisions, 385n169 
Historical perspective, 385n168 
Reading at length, practice, discontinuation, 385n170 
Minister moving 
Explanation, succinct, 385n167 
On behalf of another Minister, 386n174 
Seconder, Minister or Member, 386 
Motion for leave to introduce, not debatable, 385 
Historical perspective, 385n166 
Notice requirement, 48 hours, 384 
Waiving by unanimous consent, 384n164 
Reading at two or more stages on one sitting day, special order 
or unanimous consent, 386n172 
Second reading at next sitting of House, routine question, 385-6 
Votable motion, 386n171 
Speaker calling, formula, 384 


Government Expenditure Plan see Estimates—Main, Part I 
Government House Leader see House Leaders 


Government of Canada 
Services, central and common, Public Works and Government 
Services Canada providing, Speaker authority, 276 


Government officials see Rights and immunities of individual 
Members—Obstruction 


Government Orders 
Agenda, determination, government prerogative, 406-7, 
408n295, n297 
Committee reports, concurrence motions, 406 
Resumed debate, calling, Standing Orders amendments, 
406n292 
Consideration 
Notice requirement, 406n294 
Schedule, 357, 404 
Time allotment, 405n290 
Increase, conditions, 404n285 
Items of business, 357 
Listing on Order Paper, chronological sequence, 405 
Orders of the Day, calling, 405 
Projected order of business, determining, Government House 
Leader consulting other parties, 407 


Government powers 
Federal-provincial jurisdiction, Constitution Act, 1867 
provisions, 16 
See also Constitution; Executive authority—Crown 


Government spending 
Appropriation measures, Governor General recommendation, 
requirement, 20 


Governor General 
Powers, 17-22 
Discretionary prerogatives, 21-2 
Legislative and executive, 20-1 
Letters Patent Constituting the Governor General of Canada, 
1947, 20 


Governor General—Cont. 
Term of office, duration, 18 
Extensions, 18n89 
See also particular subjects 


Governor General’s Warrants 
Purpose, 747n300 
Special Warrants 
Issuance, conditions, 747-8 
Historical context, 747n300 


Great Britain see Committees of the Whole—Historical 
perspective 


Great Seal of Canada 
Purpose, 18n88 


“Greening the Hill” see House of Commons—Environmental 
GST see Goods and Services Tax 


h 


‘Hayden formula” see Legislative process, stages—Report stage, 
Senate 


Hansard see instead Debates 


Hoist amendment see Legislative process, stages—Second, 
Amendments; Quebec National Assembly—Bills 


Holidays see Statutory holidays and other non-sitting days 


House Leaders 
Role, 32, n182 
See also Government Orders—Projected 


House of Commons 
Access denied, Zundel, Ernst, 104n229, 240n63 
Adjournment see Adjournment 
Administration, Speaker role, 275-7 
Executive Committee chair, 276 
Administrative structures and services 
Annual reports, Performance Report/Report on Plans and 
Priorities, Speaker tabling in House, 374 
Auditor General review, 247 
Board of Internal Economy role, 249-51 
Oral questions, 429 
Budget, person-years, allocation, 248n109 
Executive Committee role, 251 
Policies and practices, independence, 246-7 
Procedure and House Affairs Standing Committee role, 251-2 
Reorganization, 247 
Sergeant-at-Arms, role, 253-4 
Speaker, authority, 248 
Bar of the House, 238-9 
See also Rights of the House as a collectivity—Discipline, 
Censure 
Composition, expansion, historical perspective, 140-1 
Decisions see instead Debate, process—Decisions 
Dual representation, membership in House and provincial 
legislature, 156n80 
Abolition, 156n81 
Environmental awareness and conservation, “Greening the Hill” 
program, 247n97 
Estimates, Speaker role 
Defending in standing committees, 268 
Transmitting to Treasury Board President for tabling, 275 
Joint addresses, protocol, 244n82, 352-3 
Speaker role, 279 
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House of Commons—Cont. 
Life, expiration, 307-8 
Extension, 334 
Mace 
Authority symbol, historical context, 237-8 
Provinces, legislative assemblies, 237n47 
Members t 
Criminal Code conviction, resignation, 192n286 
Expulsion, suspension, authority, 192 
List, certified, Chief Electoral Officer providing, 168 
Newly elected in by-election, introduction, 182-3, 182n234 
Historical perspective, 182n235 
Process, 183 
See also Speaker—Election, Candidates 
Membership, dual representation, 156n80 
Abolition, 156n81 
Officials 
Appointed between sessions, Speaker informing House on 
first day of new session, 319 
Court proceedings, appearing as witnesses, exemption, 81-3 
Jury duty, exemption, 80-1 
See also Presiding Officers of the House 
Pages 
Swearing-in ceremonies, 244n84 
Role, 236 
Physical and administrative setting, 225-254 
Precinct, control, House of Commons Security Service, 
jurisdiction, 115, 276-7 
Proceedings 
Minutes, adoption, no requirement, 963n7 
See also Broadcasting services—Guidelines 
Recall see instead Recall of the House 
Representation by population 
Amalgam formula, 145 
Calculating, Figure 4.2, 147 
Cap, feasibility, 146n27 
Changes since 1867, 140-1 
Figure 4.1, 142 
Formula, 143n13, 144, n18 
Grandfather clause, 146 
Objective, 145n22 
One-twentieth clause, 143-4 
Provinces, seats, decline, 144-5 
Redistribution, postponement, constitutional amendment, 144 
Representation Act 1985 formula, 146 
Seats, number, chart, 25 
Senatorial clause, 143-4 
Vacancies in representation 
Causes, 203-7 ; 
Speaker informing House, 319 
See also Rights of the House as a collectivity and particular 
subjects 


House of Commons Chamber 

Antechambers, 232n25 

Broadcasting facilities, installation, 243 

Colour, origin, 232n27 

Description, 232-4 

Floor, strangers, access, 240 
Non-elected Minister addressing House, 240n64 
Olympic athletes, recognition, 240n64 

Foyer 
Sculpture panels, “History of Canada” series, 232n24 
See also Members of Parliament—Accosted 
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House of Commons Chamber—Cont. 
Galleries, 239-41 
Aboriginal visitor carrying eagle feather, admittance, refusal, 
240n61 
Disorder, 241 
Private, dress code, 240n62 
Strangers, removal, 240-1 
Students, demonstration, “macaroni incident’, Member of 
Parliament complicity, accusation, 241n72 
Visitors, Speaker recognizing and introducing 
Diplomatic Gallery, World War II veterans, 279n168 
Speaker’s Gallery, 239, 278-9 
See also Prayers—Reading, Public; Privilege and questions of 
privilege—Demonstrations 
Lobbies, 241-2 
Photographs, still images, capturing, conditions, 243 
Seats, allocation, 234-5 
Government Members, overflow, 184n244 
Independent Members, 184-5 
Leading party Members, front row, 184 
Members 
Crossing floor, 186n251 
Expelled from party or leaving to sit as independent, 
185n250 
New party, 185n248 
Opposition Members 
Party leader choosing to sit in second row, 34n199, 
184n247 
Sitting on government side, 184n245 
Process, 184n246 
Seating plan, modifications, 185 
Speaker 
Authority, consulting party whips, 183 
No seat reserved, 185n249 
Simultaneous interpretation system, installation, 242-3 
Sound reinforcement system, installation, 242-3 
Speaker’s Chair 
Design, origin, 235-6 
New, receiving, Members and Senators assembled, 244n85 
Strangers 
Access, 240-1, 240n64 
See also House of Commons Chamber—Floor—Galleries 
Withdrawal, 264n59, n62, n63 
Table, design, 236 
Time book, purpose, 236n42 
Uses 
Non-sitting periods, 243-4 
Senate using during rebuilding of Parliament Buildings, 1916, 
312n24 
Using for purposes other than Parliamentary sittings, 243-4 
Visitors see House of Commons Chamber—Galleries 
See also particular subjects 


House of Commons Security Service see House of Commons— 
Precinct 


Hybrid bills see Legislative process—Bills, types; Private bills 
practice—Public, Parliament 


I 


Immunities see Rights and immunities of individual Members 


Impeachment see Responsible government—Ministerial 
responsibility, Censure 


In camera meetings see Committees; Prayers—Reading; Private 
bills practice—Committee consideration, Deliberations 


Indemnities see Members of Parliament—Remuneration, 
pensions and entitlements, Salaries 


Independent Members see Committees—Membership; House of 
Commons Chamber—Seats; Speaker—Election, Remarks 


Instruction see instead Motions of instruction 
Instrument of Advice see Elections—General 


Inter-parliamentary associations 
Parliament, memberships, 278n164 
Speaker role, 278 


Inter-parliamentary delegations 
Definition, 380-1 
Reports, presenting 
Contents, 381 
Recording as sessional paper, 381 
Rubric, creation, Reform of the House of Commons Special 
Committee recommendation, 380n148 
Tabling within 20 days of return from trip, 381n150 
Unofficial delegation reports, tabling by unanimous consent, 
381n151 


Internet see Debates—Publication, Electronic; Parliamentary 
Internet Parlementaire 


Intimidation see Rights and immunities of individual Members— 
Obstruction 


| 


Joint addresses see House of Commons; Sittings of the House— 
Special 


Joint committees 

Establishment, 813 

Meetings, quorum, 845n334, n337 

Membership, 822, n194 

Orders of Reference, 853-5 

Special 
Budgets, 852-3 
Mandate, powers, 813-6 

Standing 
Budgets, 853 

Two Houses sharing proportionally, 816n143 
Chairs, joint, election, 832 
Mandate, powers, 813-6, 854n387 
Meeting rooms, House/Senate, 841n310 
Meetings, convening/cancelling, rules, 841n318 
Membership, proportional, 822n192 
Quorum, 816n146 
Sitting while Senate sitting, Senate Members, special 
permission requirement, 840n301 

Vice-Chairs, election, 832-3 


Joint Inter-Parliamentary Council 
Membership, 278n165 


Journals 
Basis, scroll, 236n42, 963 
Corrections and alterations, 965 
Expunging items, examples, 965n21 
Definition, 961, 963 
Format and contents, 964-5 


Journals—Cont., 
Publication, 963-4 
Record of House proceedings, authoritative, 963 
See also particular subjects 


Judiciary see Order and decorum—Speeches, Sovereign; Rights 
of the House as a collectivity—Internal affairs, Interference 


Jury duty see House of Commons—Officials; Rights and 
immunities of individual Members 


Justice Department see Legislative process—Bills, forms, 
Drafting; Statutes—Canada Gazette 


i 


King, Rt. Hon. William Lyon Mackenzie 
Dissolution, Governor General refusal, King-Byng controversy, 
20n106, 22n123, 44-5 


Lambert Commission (Royal Commission on Financial 
Management and Accountability) see Public Accounts of 
Canada—Monitoring 


“Late Show”’ see instead Adjournment Proceedings 
Leaders’ Day see Address in Reply to the Speech from the Throne 


Lefebvre Committee see Standing Orders and Procedure Special 
Committee 


Legislation see instead Bills; Legislative process; Legislative 
process, stages 


Legislative assemblies and legislatures see House of 
Commons—Mace, Authority; Lower Canada Legislative 
Assembly; Nova Scotia; Parliament—Relations; Province of 
Canada; United Canada Legislative Assembly; Upper Canada 
Legislative Assembly 


Legislative committees 
Agenda and procedure sub-committee, establishment, mandate, 
811n102, 817-8 
Budgets, 853 
Chairs 
Deputy Speaker and other Chair occupants, 299, 820n174 
Impartiality, 828, 832 
Independent Member, 828n234 
Speaker selecting from Panel of Chairmen, 275, 831-2 
Creation, origin, 609, 634n174 
Meetings, failing to meet within prescribed period, 846n345 
Membership, 821, 827 
Origins, historical perspective, 809-10 
Permanent, envelope system, 810n91 
Powers, 810-1 
Reports to the House, revision, 879n545 
Sitting while House adjourned, 811n100 
Travel, permission, seeking, 810n96 
Witnesses, type, restrictions, 811n98 


Legislative process 
Bills, forms, 611-20 
Drafting 
Alterations, clerical, Speaker authority, 620, n100, n101 
Blank, imperfect shape, 619-20, 619n93-n95 
By committee, 613-4, 613n63 
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Legislative process—Cont. 
Bills, forms—Cont. 
Drafting—Cont. 
Characteristics, 614-9, 614n67 
Government bills, 612-3 
Justice Department role, 612n56 
Printing, reprinting, 620 
Private bills, 613 
Private Members’ bills, 613 
Process, participants, 612n55 
Tax bills, 615n69 
Legislative action, limits 
Constitutional provisions, 612, n52, n54 
Legal duality, common/civil law, effects, 612n53 
Omnibus, 615-9, 616n76, n78 
Criminal Code amendments, 617n79 
Dividing, committee powers, 618-9 
Long title, elements, 617n83 
Restrictions, 617n80 
Substantive motions, dividing, Speaker authority, 617, n81 
Pro forma, 615, n72, 621n104 
Bills, structure 
Clause, 622 
Coming-into-force provisions, 622-3 
Content, relevancy rule, 622n110 
Enacting clause, 622 
Explanatory notes, 623, n115 
Expression, terminology, English/French, 622n109 
Headings, 624 
Interpretation provisions, 622 
Marginal notes, 624, n118 
Number, 621, n103 
Preamble, 622, n107 
Royal Recommendation, 624, n120 
Schedules, 623 
Summary, 623 
Table of contents, 624 
Title, 621, n105, n106 
Underlining, vertical lines, 624 
Bills, types 
Hybrid, 611, n49, n50 
Private 
Definition, 611n47 
Public 
Government, 610 
Private Members, 610 
Definition, 603-4 
Historical overview 
Canada 
Before Confederation, 605-6 
Since Confederation, 607-9 
Parliament at Westminster, 604-5 
House of Commons role, evolution, 605 
Origins, 605n9 
“Statutes”, expression, French translation, 604n6 


Legislative process, stages 
Coming into force, 684 
Committee consideration, 645-62 
Adoption of the bill, 658-9 
Leave to report to the House, 658 
Reprinting of bill, 659 
Clause by clause consideration 
Admissibility of amendments, 653-8, 653n319, 657n340, 
658n349 
Amendments, 651-2, n314 
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Legislative process, stages—Cont. 
Committee consideration—Cont. 
Clause by clause consideration—Cont. 
Clauses allowed to stand, 651 
Clauses, consideration, 650 
Declaration, examining after preamble, 650n296 
Order of consideration of amendments, 652-3 
Order of examination of bill elements, 649-50 
Preamble, examination before clauses, 649n292 
Mandate of committee, 645-6 
Multiple items, simultaneous, 649n289 
Reference before second reading, 632-3 
Pre-studies, 632n158-n160 
Private Member proposing, 633n162 
Referrals, committee types, 645n263 
Report to the House, 659-62 
Abandonment of bill, 661 
Obligation to report, 659-61, 660n363 
Presentation of report, 662n380 
Private Member’s Public Bill, 660-1 
Report containing inadmissible amendments, 661-2 
Research, Library of Parliament services, 648n284 
Role of committee on bill, 646 
Speeches, length, 646-7, 646n277 
Time allocation, 647n279, n282 
Witnesses, hearing, 648-9 
Minister, parliamentary secretary, officials, 648n283, n287 
Subject-matter specialists, 648n288 
Committee preparing, Minister/private Member motions, 
procedures, differences, 630-1, 630n142, n143 
Identification in Standing Orders, 608n35 
Introduction 
And first reading, 631-2 
In Senate, 627n137 
List, consecutive, 627 
Notice of motion for leave to introduce and place on Order 
Paper, 629 
Passage of Senate amendments by House of Commons, 674-8 
Conference between Houses, 675-8 
Free conferences, 676n487, 677n493 
House proceedings, impact, 678n497 
Managers, number, 678n496 
Messages, exchanging, 677n495 
Recent attempts, 677n494 
Standing Orders provisions, historical, 676n488 
Sub-amendment, beyond scope of amendment, 675n478 
Readings 
Different days for each, Standing Orders provisions, 672n449 
More than one on same day 
Proceeding by unanimous consent, 627n134 
Prohibition, 625n126, n127, 627n135 
Options, 627 
Chart, Figure 16.1, 628 
Practice, origin, Parliament at Westminster, 625, n128 
Reinstatement, stage at prorogation, 626n132 
Report stage, 662-71 
Admissibility of motions in amendment, 665-7 
Royal Recommendation, infringing, admissibility, 
666n403, 669n430 
Amendment as to form only, 665 
Concurrence, 671 
Debate, 669-70 
Absence of Member moving motion, 670n437 
Deferral of recorded division, 670 
Holding prior to consideration of other amendments, 
670n442 


Legislative process, stages—Cont. 


Report stage—Cont. 
Historical perspective, 663-4 
Notice of amendment, 664-5 
Filing on or before day on which report stage consideration 
commences, 665n395 
Sent by fax, admissibility, 664n390 a 
Notice of Royal Recommendation, 665 
Power of Speaker to select amendments, 667-9 
Senate consideration and passage, 673 
Pre-study, “Hayden formula”, 673n465 
Refusal, defeat, 673n464 
Speeches, time limits, 664n386 
Royal Assent, 678-83 
Adjourning House prior to, 681n512 
Ceremony, 681-3 
Absence of Usher of the Black Rod, 682n519 
House debate, interruption, Members’ reaction, 682n516 
Other parliamentary systems, comparison, 680n506 
Parliament at Westminster, abolition, 679n503, n504 
Reform, proposals, 680n505 
Senate Clerk, endorsement, 683n522 
Usher of the Black Rod role, 682n515, n518 
Wording, supply bills, 682-3 
Monarch granting, 679n502 
Once per sitting, 680n507 
Other items of business, precedence, 681n513 
Second reading, reference to committee, 634-44 
Amendments to motion for reading, 636-40, 636n187 
Hoist amendment, 636-8, 636n188, 637n191, n193, 
638n195 
Reasoned amendment, 638-40, 639n200, n203 
Referral of subject-matter to committee, 640-1, 640n217, 
641n220 
Committee of the Whole House, 634n175 
Debate, time limits, 635, n176 
Allotments, dividing, 635n178 
Closure, time allocation, application, 635 
Motion, defeat, status, 636n185 
Motions of instruction, 641-3, 646n272 
Permissive, 641n229, n230, 642n237, n238 
Principle 
Debate, Senate rules, 634n169 
Expression, synonyms, 634n168 
Royal Consent, 643-4 
Parliamentary Secretary transmitting, permissibility, 
644n260 
Standing committees, 634n174 
Third reading and passage, 671-3 
Defeat, 673n463 


Liaison Committee see Committees 
Libel see Privilege and questions of privilege; Rights and 


immunities of individual Members—Obstruction, Speaker 


Library of Parliament, 231-2, 648n284 
Library of Parliament Standing Joint Committee 


Mandate, 813-4 


Lieutenant-Governors 


Appointment by Governor General, 21 
Role, 21n117 
See also Royal Assent—Refusal, Reservation 


Lock-ups 


Conditions, impact on Member privileges, 754, 767n428 


Lortie Commission see Elections—Political parties; Electoral 
process—Reform 


Lower Canada 
Rebellion, 1837, factors, 11 
See also Province of Canada—Upper,; Quebec—Original 


Lower Canada Legislative Assembly 

Destruction by fire, 226n2 

Meeting, first, 9 

Membership, Jews, admittance, 178n214 

Speaker, approval by Governor General, refusal, 313n26 

See also Committees—Historical perspective, Pre- 
confederation; Legislative Assembly of the Province of 
Canada—Rules; Privilege and questions of privilege— 
British, Upper; Quorum—Twenty, Upper 


M 


“Macaroni incident’’, 241n72 


Mace 
Position, under Table 
After Speaker’s resignation letter read, 287n223 
Following Speaker election, 280, 288 
State funerals, use, authorization, 42n24 
See also Committees of the Whole, House of Commons; 
Privilege and questions of privilege; Sergeant-at-Arms— 
Role, Guardian 


Maiden speech see Order and decorum—Manner, Reading 


Mailing privileges see Members of Parliament—Budgetary 
entitlements 


Main Estimates see Estimates—Main 


Maingot see Rights of the House as a collectivity—Internal affairs, 
regulating 


Marriages see Private bills practice - 


May, Erskine see Parliamentary procedure—Practices, 
Importance; Privilege and questions of privilege— 
Examination 


_ McGrath Committee see Reform of the House of Commons 
Special Committee 


McGreevy, Thomas 
Expulsion, contempt of House authority, 102, 207n371, 373 


Media see Privilege and questions of privilege 


Members of Parliament 
Accosted by employee in House of Commons foyer, Speaker 
investigation, 276n153 
Attendance 
Absence, references by other Members, permissibility, 188 
Leave of absence, formal, Standing Orders provisions, 
188n256 
Non-attendance, deductions from sessional allowances, 188 
Regulation, monitoring, party whips role, 189 
Budgetary entitlements 
Employees 
Budgets, historical perspective, 201n334 
Hiring, control of work performed, discretion, 201 
Expenses, annual reports, Speaker tabling, 202 
Mailing privileges, “franking”, 201 
Misuse, questions of privilege, 201n336 
Management, accounting, Finance By-Laws, 199-200 


Members of Parliament—Cont. 


Budgetary entitlements—Cont. 
Management, accounting, Finance By-Laws—Cont. 
Board of Internal Economy, authority, jurisdiction, 
200n329 
Office budgets 
Equipment, furnishings, services, 200-2 
Supplementary, electoral/geographical, 200n332 
Offices 
Assignment without authorization or consent, question of 
privilege, 200n331, 245n91 
Location, 4, 245-6, n94 
Status, Parliament dissolution, impact, 202 
Travel allowances, 202 
Changes, historical perspective, 202n337 
Commemoration plaques, unveiling, ceremony in House of 
Commons Chamber, 244n85 
Conduct 
Ethical, breaches, Criminal Code provisions, 187n255 
Standing Orders governing, 187n253 
Statutes governing, 187 
Conflict of interest 
Application of vote results to another vote, 195n301, 484n246 
Bribery 
Allegations, referral to committees, 194n293 
Attempts, historical perspective, 193 
Definition, Standing Orders provision, 193 
Member threatened, question of privilege, 193n292 
Sanctions, Parliament of Canada Act/Criminal Code 
provisions, 194 
Cabinet Minister, allegations, 426n65 
Conflict of Interest and Post-Employment Code for Public 
Office Holders, 192-3 
Administration, Ethics Counsellor, 193 
Member, non-compliance allegation, question of privilege, 
192n288 
Modifications, 192n287 
Criminal Code provisions, 191-2 
See also Members of Parliament—Conflict of interest, 
Bribery 
Inquiries, committee studies, recommendations, historical 
perspective, 189-91 
Parliament of Canada Act prohibitions, 191 
See also Members of Parliament—Conflict of interest, 
Bribery 
Pecuniary interests, Member refraining from voting, 194-5, 
484 
Application of vote results to another vote, 195n301 
Travel, foreign, registry, 195 
Registration before or after trip, 195n304 
Crossing floor, 186n251 
Deaths 
House adjournments, 325 
Member-elect, 203-4, n346 
On parliamentary precinct, 203n344 
See also Debate, process—Dilatory motions, Adjourn the 
House; Order Paper and Notice Paper—titems, 
Withdrawing 
Elected, list, certified, Clerk tabling, 179n225 
Expulsions, 205-7 
Contempt of House authority, 207n371, n373 
Criminal convictions, 207n368-n370, n373 
House authority, formal resolution, 206 
Re-election, 207 
Investigations by police, 66n80 
Leaving party to form new group, 186n251 
Naming, Speaker authority, 263-4, 547-52 
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Members of Parliament—Cont. 
New 
Introduction to House, 319 
Orientation sessions, 244n83 
Office of emolument under Crown, acceptance, 205, 292n253 
Recognizing to speak in House, Speaker duties, 270 
Remuneration, pensions and entitlements 
Expense allowances, 196 


Pension plan, establishment, Members of Parliament Retiring _ 


Allowances Act, 196-7 
Opting out provisions, Thirty-Fifth Parliament, 197n310 
Severance allowance, 197 
Salaries and indemnities 
Blais Commission to Review Allowances of Members of 
Parliament, report, 197-9, 198n322 
Sessional indemnity, 196n305 
Resignations 
Notice, delivery, 204 
Tendering while election contested, 204 
Role, 186-7 
Employers, guidelines, 251n122 
Service, length, determination, 282n193 
Sitting, voting in Chamber before taking oath of allegiance, 
181n230 
See also Rights and immunities of individual Members and 
particular subjects 


Members of Parliament Retiring Allowances Act see Members of 
Parliament—Remuneration, pensions and entitlements, 
Pension 


Members’ Statements 
Allotted periods, 767n426 


Memorial Chamber see Parliament Buildings and grounds 


Ministerial responsibility see Oral questions—Relevance; 
Responsible government 


Ministers see instead Cabinet Ministers 


Ministry 

Definition, 26-7 

Duration, 28, 39, 42 
Figure 2.2, 41 
Parliament, relationship, 35 

Membership, 27-8 

Termination, circumstances 
Confidence convention, 43-6 
Election, general, defeat, 43, n27 
Ministerial crisis, 46-7, n54, n59 
Prime Minister, death, dismissal, resignation, 42, 46 


Minority language rights 
Emergency debate, 585n61 


Minority reports see Committees—Reports 


Minutes of Proceedings, Evidence, and Reports of Committees 
see Committees 


Molestation see Rights and immunities of individual Members— 
Obstruction 


More, Sir Thomas, 54n18 


Motions 
Appointment of House officers, moving under Motions or 
Government Motion, 392n215 
Censuring Chair occupants, 392n217 
Congratulatory, permissibility, 393 
Raising without notice, 393n218 


Motions—Cont. 
Debate: 
Adjournment/interruption, resumption order transferred t to 
Government Orders, 393 
Not concluded, resuming at next sitting, ne Orders = 
amendment, 390n195 
Process, role, 448-64 
See also Debate, process 
Superseded by motion to proceed to Orders of the Day, 393 
House business arrangements, permissibility, 390-L 
Imformation/Privacy Commissioners, moving under Motions or 
Government Motions, 392n215 
Moving, 473-9 
Without notice, Deputy Speaker ruling, non- confidence 
| motion against, 266n77 
Notice 
Forty-eight hours, waiving by unanimous consent, 391 
Government notice transferred to Order Paper, 389n194, 
390n196 
Private Members, 390-1, n201 
Permissible types, 391 
Examples, list, 391-2 
Reading, putting question, announcing vote results, Speaker 
duties, 270 
Routine, unanimous consent denied, consideration, 394 
Rubric, creation, 389 
Time allocation, moving under Motions or Government Notices 
of Motions, 391n199 
See also particular subjects 


we 


Motions of instruction 
Debate, relevance rule, 793n177 
Definition, 792n172, 854-5 
Issuance, process, 793 
See also Legislative process, stages—Second 


N 


Naming see Members of Parliament; Order and decorum—Chair 


National Anthem 
Singing at opening of Wednesday sitting, non-codified practice, 
361 


Leading, visiting choir/Member/Pages, 361n23 
Televising, Procedure and House Affairs Standing Committee 
recommendation, 361n24 


National Capital Commission see Parliament Buildings and 
grounds—Landscaping 


Naval Aid Bill (1913) 
Debate, filibuster, closure, 215n44, 546, 559, n39, 784n113 
Introduction, moving previous question, 454 


New France 
Cession to England, Treaty of Paris terms, 7 
Colonial council, syndics, role, 7 


Non-confidence motions see Estimates—Main, Motions; 
Motions—Moving; Speaker—Impartiality, Criticisms; Ways 
and Means proceedings—Budgets, Amendments 


Notice Paper see Order Paper and Notice Paper 


Notices of motions 
Debate, process, 464-73 
See also Debate, process; Legislative process, stages 
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Notices of Motions (Papers) see Notices of Motions for the 
Production of Papers—Transferred; Private Members’ 
Business—Debate 


Notices of Motions for the Production of Papers 
Acceptable to government, procedure, 400-1 
Calling, methods, 399 
Procedures, reforms, 400n267 
Confidentiality provisions, 400n271 
Form, content, appropriateness, 399 
General principles governing, 402-4 
Referral to Standing Joint Committee on Regulations and 
other Statutory Instruments, 402n280 
Government response, 400n268 
Member asking that notice be called, 401 
Not acceptable to government, Member asked to withdraw, 401 
Notice, 48 hours, 903 
Papers not required by statute, requests, 398 
Rubric, historical perspective, 398-9 
Standing, 402 
Transferred for debate, listed under Notices of Motions (Papers), 
399, 401, 903n70, 904 
Types, Order of the House/Address to the Crown, 902-3 


Nova Scotia House of Assembly 

Election, 1758, religious discrimination, 178 

Member, expulsion, 206n367 

Proceedings 
Request to record from public galleries, court case, 979n99 
Strangers, excluding, legal challenge, Donahoe v. Canadian 

Broadcasting Corporation case, 53n14, 65n76 
Interveners, 64n75 

Speaker, resignation, motion requesting, 293 
Preamble, 293n257 

See also Speaker—Election, First 


O 


Oath of Abjuration see Parliament at Westminster—Members 


Oath/solemn affirmation of allegiance 
Administering, authorized persons, 179-80 
Breach, treason conviction, Member expelled, 181n231 
Historical perspective, 177-9 
Oaths of Allegiance Act provisions, 179n223 
Obligation, requirement before taking seat, 176, 310-1 
Private Members’ bills, introduction, 182n233 
Refusal, consequences, 181 
Parliament at Westminster model, 177-8 
Declaration against transubstantiation, 177n212 
Member attempting to affirm, excluded from House, 178n215 
Middle ages, barons, 177n210 
Refusal, consequences, 181n229 
Sincerity, question.of privilege, 181-2, 181n232 
Swearing in 
Collective, televised ceremony, McGrath Committee 
recommendation, 180n227, 311n18 
Location, 180 
Member-elect, death prior to, 181n229 
Riel, Louis, 180n228 
Test Roll, signing, 181 
United Province of Canada, 179n223 


Oaths of Office (pro forma)(Bill C-1) 
Purpose, 315 


Obstruction see Rights and immunities of individual 
Members 


Officers of Parliament see Committees—Witnesses, Swearing in 
Officers of the House see Presiding Officers of the House 


Official languages see Committees—Briefs, Submission— 
Documents—Reports, Format, Documents, tabling; Order 
and decorum—Manner, Tabling; Parliamentary record— 
Authoritative; Prayers—Text; Private bills practice— 
Notices, Both 


Official Opposition 
Leader 

Designation, 34 

Non-elected, 34n192 

Rights, privileges, 34 

See also Scrutiny of Regulations Standing Joint Committee— 
Chairs 

Refusal to assume role, Progressive Party, 33n188 

Seats, equality, Speaker statement, 318n51 

Status, designation, 33 

See also Committees—Reports, Supplementary; Committees 
of the Whole—Deputy Chairman; Privilege and questions 
of privilege—Members, Pressuring; Public Accounts 
Standing Committee—Chair 


Olympic athletes see House of Commons Chamber—Floor 
Omnibus bill see Legislative process—Bills, forms 


Opposition parties 
Leaders 
Rights and privileges, 34 
Seat, choosing not to sit in front row, 34n199, 184n247 
Role, status, 32-4 
See also Committees—Reports, Supplementary; House of 
Commons Chamber—Seats; Official Opposition; Scrutiny 
of Regulations Standing Joint Committee—Chairs, 
Speaker—Party; Statements by Ministers—Responses 


Oral questions 
Anticipating Orders of the Day, permissibility, 420 
Cabinet Ministers, attendance, 432-3 
Comments, prohibition, 433n121 
Guidelines, 424-7 
See also Oral questions—Supplementary 

Length, restrictions, 421-2 

Management, Speaker role, authority, 420-2 

Members of Parliament, conduct, televising proceedings, 
impact, 419-20 

Number permitted, 422 

Parliamentary Secretaries, role, 423-4 

Participation, party lists, Speaker recognizing, 423 

Placing on Order Paper, 421 

Points of order, raising during, 424 

Questions of privilege, raising during, 424 

Regulation, Standing Order, adoption, 434 

Relevance, not pertaining to ministerial responsibilities, 
admissibility, 426n65 

Replies, guidelines, 431-3 

Supplementary, guidelines, 430-1 

Time allotment, delays, extensions, 365n56 

See also Government accountability; House of Commons— 
Administrative, Board; Order and decorum—Manner, 
Tabling; Points of Order—Raising, During; Privilege and 
questions of privilege; Responsible government— 
Questions; Rights and immunities of individual Members— 
Obstruction; Sub judice convention 
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Order and decorum 
Chair, powers, 545-7 
Authority, respect for, 547 
Naming Member, 547 
Frequency, 549, n353, 550 
Historical perspective, 547-51 
Process: 551-2, 
Suspension, remainder of day’s sitting, further specified 
period, 549n352, 550-1, 550n354 
Sergeant-at-Arms role, 548n347, 551n364 
Historical context, 546n332 
Maiden Speech, 521 
See also Order and decorum—Manner, Reading 
Maintaining, Speaker, role, 262-4, 503-4 
Manner of speaking 
Attire, 514 
Citation of documents, 517-8 
Displays, exhibits, props, 520-1, 520n126 
Flag debate (1964), display of flag designs, 520 
Members’ desk flags, display to protest Members’ remarks, 
521n128 
Language of debate, 515 
Either official language, 515n90 
Other than official language, use, 515, n92 
Simultaneous translation, 515n91 
Lectern, use, 517 
Place of speaking, 513, n78 
Reading of speeches, 516-7 
Historical context, 516-7, 516n97 
Maiden Speech, allowing, 517 
Remarks addressed to the Chair, 513 
Tabling of documents and speeches, 518-20 
Appending to Debates, 520n124 
One official language, 518n116 
Oral questions, Ministers’ responsibility to table, 518n110 
Private Members’ responsibilities, 519n117, n119 
Personal explanations, 537-8, n254 
Points of order, 538-43 
Recognition to speak, 504n4 
Interventions, 512-3 
Member rising in his or her place, “catching the Speaker’s 
eye’, 505, n6, 507 
Right of reply, 511-2 
Historical context, 511n68 
Minister exercising right, 512n72 
Private Members’ Business, 512 
Seniority in House, 505n9 
Speaking once to a motion, 509-11 
Amendments, sub-amendments, 509-10 
Mover, seconder, right to speak, 510-1 
Speaking a second time, Standing Order provisions, 
511n65 
Usual order, 505-7 
Divisions, before and after, 509 
Motion that a Member be now heard, receivability, 
507n26, 508n35 
Question and comment period after speech, 506-7 
Recognition to speak when Order next called, 508, n36 
Retention of right to speak after a Royal Assent 
ceremony, 508-9 
Speaking priority, 505-7, n8, n9 
Rules of decorum, 543-5 
Vote, during, 544-5 
Speeches, contents, rules 
Address in Reply, 533-4 
Bills 


Order and decorum—Cont. 
Speeches, contents, rules—Cont. 

Bills—Cont. 
Committee stage, historical perspective, 532-3, 532n219 
Relevance, 531-2 
Report stage, 533 
Second reading, 532 
Third reading, 533, n228 BS 

Budget, 533-4 

Chair, reflections on, 523, n152 

Debates and proceedings, previous, reference to, 524-5 

House and Senate, reflections on, 522-3, n146 

Members of the public, reference by name, 524 

Members, references to, permissibility 
Absence from Chamber, 522 
Integrity, honesty, 532 
Title, position or constituency only, 521-2 

Repetition and relevance in debate, 527-34 
Committee of the Whole, 528n187 
Historical perspective, 528-9 
Relevance, rule, 530-4 
Repetition, rule, 529-30, 529n198 
Right of House to reach decision, 530n199 

Sovereign, Royal Family, Governor General and Members of 

the Judiciary, references to, 523-4 

Unparliamentary language, 525-7 
Gestures, 526n175 
List, 526n177 
Member withdrawing words, refusal, 527n180 
Speaker, intervening, criteria, 525-7 

Sub judice convention, 534-7 

Courts of record and royal commissions, 536 

Criminal and civil cases, 535-6, n243 

Rights and Immunities of Members Special Committee, first 

report, April 29, 1977, 534n231 

Speaker, role, 536-7 

See also Debate, process—Decisions, Calling 


Order in Council appointments/nominations 
Announcements, government tabling, requirement, 372 
Certificate of nomination, Minister tabling, 876n519 
Committee review, scope, 850-1, 876-7 

McGrath Committee recommendations, 875n518 
Withdrawal, referral to other committees, 876n520 
Curriculum vitae, Minister providing, 851n364 
See also Committees— Witnesses 


Order of Business see Recall of the House—During adjournment 


Order of precedence see Order Paper and Notice Paper—litems, 
Consideration; Private bills practice—Private Members’ 
Business; Private Members’ Business; Quorum—Lack, 
Business 


Order of Precedence of Canada see Cabinet Ministers; 
Speaker—Precedence 


Order of the House see Notices of Motions for the Production of 
Papers—Types 


Order Paper and Notice Paper 

Definition, 961, 969 

Format and contents, description, 466n134 
Notice Paper, sections, 972-3 
Order Paper, sections, 971-2 

Items 
Addition, House order/Standing Orders, 969-70 
Consideration, order of precedence, 970 
Similar in nature, addition, refusal, 898-9, n48, 902n64, 971 


Order Paper and Notice Paper—Cont. 
Items—Cont. 
Transfer to Order Paper from Notice Paper, 972-3 
Withdrawing from Order Paper, 973-4 
Sponsoring Member, death/resignation, 974n73 
Modifications, 971 
Monthly supplement, publication, termination, 973n67 
Notice, rules, 971 
Origin, historical context, 970-1 
Publication, 971-2 
Production processes, computerization, 971n59 
Speaker 


Copy, Clerk of the House providing before House meets, 253, 


970 
Parliament at Westminster, historical context, 970n55 

Special Order Paper and Notice Paper 

Format and contents, 974 

See also Debate, process—Notices 
“Weekly Review of Business”, inclusion in Monday Order 

Paper, 972 

See also particular subjects 


Orders for return see Written questions—Transforming 


Orders for the production of papers 
Compliance, time limit, 404 
Prorogation, impact, 404 


Orders in Council 
Legislative effect, scrutiny by parliamentary committee, 686 


Orders of Reference see Committees; Joint committees; Special 
committees; Standing committees 


Ottawa, Ontario 
Seat of government, selection, historical context, 225-6, n3 


P 


Pacific Scandal see Censure motions and votes 


Pages see House of Commons; National Anthem—Singing, 
Leading 
Pairing 
Definition, 789n143 
See also Debate, process—Decisions, Calling 


Pallett case, 63 
Panel of Chairmen see Committees 


Parliament 
Address to both Houses, televised, 977n87 
Creation, historical context, 1-2 
Definition, 308 
Duration, 38-40 
Extended, 39n18 
Figure 2.1, 40 
Maximum, five years, 39n16 
Ministry, relationship, 35 
Judicial role, 108 
Legislative arm, bicameral, status of houses, 22-3 
Life cycle, regulation, authorities, 307 
Opening day proceedings, unique features, 310-3 
Relations with other parliaments and legislative assemblies, 
Speaker role, 278 
Summoning 
Date, change, 1997 example, 332n124 
During adjournment, 326-9 
Instrument, proclamation, forms, 310 


Parliament at Westminster 


Long Parliament, 799n8 

Members, Oath of Adjuration, requirement, 7n27, 177n213 
Powers, jurisdiction over overseas territories, 1n2 
Proceedings, language of conduct, historical overview, 604n5 
See also particular subjects 


Parliament Buildings and grounds 


Accommodation and services, authority, control, 229-30 
Carillon, 230 j 
Centennial Flame, establishment, 228-9 
Centre Block, 230 

See also Rights of the House as a collectivity—Internal, 

Parliamentary; Speaker—Hospitality 
Destruction by fire, 1916, cause, inquiry, 226 
Flag, replacement for Sovereign or Governor General, 230n21 
Landscaping, upkeep, National Capital Commission role, 229- 
30, 276-7 
Library of Parliament, 231-2 
Location and disposition, 226-30 
Memorial Chamber, 230 
Parliamentary precinct, expansion, 228 
Peace Tower, 228, 230 
Public Works and Government Services Canada, control, 
mandate, 229n18 

Saloon, closing, 546n332 
Statues 

Bronze portrait, 229 

St-Laurent, Rt. Hon. Louis, location, 229n14 
Erection, resulting from adoption of private Member’s motion 
framed as resolution, 901n60 

See also House of Commons Chamber—Uses, Senate 


Parliament Hill see Speaker—Constituency 
Parliament of Canada Act see Members of Parliament—Conflict 


of interest, Bribery; Parliamentary procedure—Constitution, 
Presiding Officers of the House—Assistant, Powers; 
Privilege and questions of privilege—Courts—Practices, 
Parliament; Speaker—Role, Constitution Act 


Parliamentary agents see Private bills practice 
Parliamentary associations 


Canadian Parliament, memberships, 380 

Creation, announcement by Minister, question of privilege, 
380n149 

Definition, 380 


Parliamentary calendar, 321-6 


Adjournments 
Schedule, 321, 323-4 
Statutory holidays, 324-5 
Chart, Figure 8.2, 323 
Definition, 309 
Establishment, Lefebvre Committee recommendations, 322, n69 
Exceptions, 326 
Historical context, 321-2 
Sitting/non-sitting periods, 323-4 


Parliamentary caucuses 


Meeting room, bugging device discovery, 31n179 
Role, 31-2 


Parliamentary democracy 


Characteristics, 2-3 ; 
Parliament at Westminster tradition, essential features, 4 


Parliamentary institutions 


Evolution 
British Columbia, 13 
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Parliamentary institutions—Cont. 
Evolution—Cont. 
Chronological chart, 6, 8, 10 
Historical context, pre-confederation years, 5-13 
Local adaptations, 2 
Maritime colonies, 5 
Newfoundland, 13 
Quebec, Constitutional Act, 1791 provisions, 5-11 
Royal Proclamation terms, impact, 5-7 
Texts, authoritative, list, 2n7 


Parliamentary Internet Parlementaire 
Establishment, 962n1 


Parliamentary law 
Definition, 209n3 


Parliamentary Librarian 
Annual report, Speaker tabling in House, 374 


Parliamentary Papers Act see Privilege and questions of 
privilege—Libel, Protection 


Parliamentary precinct see instead Parliament Buildings and 
grounds 


Parliamentary Press Gallery 
Description, 239n59 


Parliamentary privilege see Privilege and questions of privilege 


Parliamentary Privilege Joint Committee see Privilege and 
questions of privilege—Codification 


Parliamentary Privilege Select Committee (Parliament at 
Westminster) see Privilege and questions of privilege—Term, 
Parliament at Westminster 


Parliamentary Privileges Act 1987 see Rights and immunities of 
individual Members—Proceedings, Australia 


Parliamentary procedure 
Authorities, 222-3 
Closure, introduction, 558 
Historical context, 215n44, 216n54 
Code, original, Rules and Regulations of the House of Assembly, 
Lower Canada, 606, n14 
Constitution and statutes 
Constitution Act, 1867 provisions, 211-2 
Parliament of Canada Act provisions, 213 
“Good” procedure, definition, 220n79 
Objective, 210 
Practices, unwritten, 221-2 
American influence, 221n87 
Codification in Standing Orders, 222 
Importance, Erskine May commentary, 221n85 
Parliament at Westminster influence, 221n86, 222n88 
Principles, Parliament at Westminster model, Bourinot 
commentary, 209-10 
Rules and practices, origins, 210-1 
Sources, relationship, 223 
Time allocation, introduction, 563 


Parliamentary record 

Authoritative version, both official languages, equality, 962 
Constitution Act, 1982 provision, 962n4 

Authority, Clerk of the House/Speaker, 962-3 

Governing provisions, 962-3 

Official/unofficial, 963 

Publications 
Electronic distribution, 962 


Parliamentary record—Cont. 
Publications—Cont. a 
Published under Speaker authority, 274 _ i 
See also Debates; Journals; Order Paper and Notice Paper; — 
Projected Order of Business; Status of House Business; 
Votes and Proceedings 


Parliamentary Restaurant Standing Joint Committee i : 
Members, appointments, 813n121 oe 


Parliamentary Secretaries 
Role, 28 
See also Committees—Membership; Legislative process, 
stages—Committee, Witnesses—Second, Royal; Oral 
questions; Private Members’ Business—Debate—Items, 
Sponsorship; Statements by Members—Delivery, By 


Party votes see Debate, process—Decisions, Calling 


Party whips 
Role, 32 
See also Committees—Membership, Naming; Debate, 
process—Decisions, Recorded; Members of Parliament— 
Attendance, Regulation; Quorum—Maintaining; Special 
committees—Membership; Sub-committees—Membership, 
Naming 


Patent Act (Bill C-22), 368-9, n74, 459n73 
Peace Tower see Parliament Buildings and grounds 


Pensions see Members of Parliament—Remuneration, pensions 
and entitlements 


Performance Report see House of Commons—Administrative, 
Annual 


Persian Gulf war 
Committees of the Whole, motions, 794n185 
Recall of the House for debate, 326n89 


Petitions, presenting 
Methods, 395 
Opportunities, historical perspective, 367n66 
Preventing, motion to proceed to Orders of the Day, question of 
privilege, 368n70 
Responses, government tabling, requirement, 371 
Rubric, historical perspective, 395-6 
See also Routine Proceedings—Motion to proceed, To next item 


. Petitions, public 


Acceptability, 926 

Matter concerning CRTC, 932n37 

Matter relating to election of Member, before courts, 932n37 
Addressed to House of Commons, 928 
Attachments, appendices, extracts, proscription, 931 
Certification by Clerk of Petitions, 926-7 

Speaker notifying Members in writing, 927n11 
Content, 932-4 
Copies, availability, 937 
Definition, 923 
Endorsement by Member presenting, 935 
Expenditure of public funds, requests, 932-3 

Old age pension, increase, acceptance, 932n40 
Forgery, fraud, considered as breach of privilege, 928 
Form, 928-31 

Model, Figure 22.2, 929 
Government responses 

Delays, 937 

Depositing with Clerk of the House, 927-8 

Mandatory, 927 

Prorogation, impact, 938 

Tabling, 937 


__ Petitions, public—Cont. 
Guidelines, 927-34 
Historical context, 925-7 
Language, 931 
Members signing, 933 
~ Original, transmittal to Privy Council Office, 927 
Paper of “usual size’’, requirement, 930 
Pertaining to matters outside Parliament authority, proscription, 
930n23, 932 
Prayer, inclusion, requirement, 927, 930 
Presentation, 934-7 
Right, tradition, precedent, 925 
Routine Proceedings, sequence, revision, 935-6 
Since 1917, Figure 22.1, 924 
Time limit, 15 minutes, 927, 935 
Printing in Debates and Journals, 936 
Rules, Standing Orders amendments, 925-7 
Signatures and addresses, 933-4 
Foreigners, non-resident aliens, acceptability, 933-4 
Subject-matter indicated on every sheet, requirement, 931 
Text, erasures or interlineations, proscription, 930 
Uncertified 
Received by unanimous consent, 928n18 
Returned to Member, 936 
See also Business of the House—Completion; Crown— 
Prerogative power 


Petroleum Administration Act, 597, n160, 599, 601n187, n190 
Photographs see House of Commons Chamber 


Picket lines see Rights and immunities of individual Members— 
Obstruction, Access 


Pipeline debate (1956) 
Closure, 293n261, 546, 559-60, n42 
Obstruction, dilatory motion moved to supersede Routine 
Proceedings items, 460n80 
Speaker decisions, appeals, 265, 293 
Censure motion, 266n76, 46n263 


Points of order 
Decisions, Speaker duties, 270-1 
Purpose, 538-9 
Raising, 539-42 
Debate, prolonged discussion, 539-40, n268 
During Adjournment Proceedings, permissibility, 438 
During oral questions and statements by Members, 
permissibility, 424, 540 
From previous session, Speaker responding on first day of 
new session, 318 
Members, calling each other to order, rule, 539n264 
Questions of privilege during, 539 
Votes during, 542, n296 
Ways and Means motion, notice, tabling, 541 
Ruling, Speaker mandate, 542-3 
Speaker, role, 538-9 
See also Debate, process—Decisions, Calling; Quorum— 
Attendance—Count, Questions 


Police see Members of Parliament—Investigations; Privilege and 
questions of privilege—Members’ offices; Rights and 
immunities of individual Members—Obstruction, Access; 
Rights of the House as a collectivity—Internal affairs 


Political parties 
Conventions, Members attending, House adjournments, 325 
Definition, 30 
Financial support, Board of Internal Economy criteria, 31n175 
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Political parties— Cont. 
Leaders 
Elected to two seats, 155n76 
See also Constituencies—Incumbent 
Recognition in Chamber, criteria, 31 
Fewer than twelve members, 33n186 
Role, 30 
See also Elections; Electoral system—First; Opposition parties; 
Oral questions—Participation 


Prayers 
Reading prior to opening Chamber doors, 357-8 
Business commencing not more than two minutes later, 358n4 
In camera meetings following, 358n4 
Objection, alleged Charter of Rights and Freedoms, violation, 
357n3 
Practice, origin, Senate/Parliament at Westminster model, 358 
Public observing 
Admitting, motion, 358-9 
Attendance in galleries during, 359n12 
Speaker election, precedence, 360, n22 
When two sittings on same day, 358n8 
Text, original version, 359n13 
Official languages use, alternating, 360 
Revised version, adoption, 359-60, 359n15 
Royalty, references to, 359n14 
See also Petitions, public 


Pre-studies see Legislative process, stages—Committees, 
Reference—Report stage, Senate 


Presiding Officers of the House 
Acting Speaker, bills, debate, limiting, non-confidence motion 
against, 266n77 
Assistant Deputy Chairman of Committees of the Whole 
Position, creation, special committee recommendation, 
297n283 
Powers, authority, Parliament of Canada Act provisions, 298 
Selection, 302-3, n323, n324, 305 
See also Rights and immunities of individual Members— 
Obstruction, Speaker; Sittings of the House—Opening 
Chairman of Committees of the Whole 
First incumbent, 295n274 
Permanent position, establishment, 295, n273 
Powers, delegation to other Members, 296n276 
Rulings, appeals, 776, 857n406 
Speaker selecting, authority, 295, 299 
Deputy Chairman of Committees of the Whole 
Selection, 296-7 
See also Sittings of the House—Opening 
Deputy Speaker and Chairman of Committees of the Whole 
Antecedents, Parliament at Westminster, references, 
removal, 297n289 
Debates, participation, 301n308, n309 
Impartiality, political activities, examples, 300- 1, 300n305, 
301n313, n314 
Language requirements, 302n320 
Nomination motions, opposition, 302n319, n321 
Opposition Members, 302n318 
Position, creation, 296n275 
Role, administrative responsibilities, 299-301 
Selection, timing, methods, 296-7, n287, 302-6 
Vacancies, causes, 304n327, 305-306, n344, n347 
See also Legislative committees—Chairs; Motions—Moving, 
Without; Review of the Parliament of Canada Act Special 
Committee—Chairman; Special committees—Chairs 
Positions, vacancies, filling, 305n342, n343 
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Presiding Officers of the House—Cont. 
Resignations, 306n346 
Roles, 299-301 
See also Committees of the Whole: Private Members’ bills— 
Sponsored 


Previous question 
Moving in Committees of the Whole, 786 
See also Debate, curtailment; Debate, process; Naval Aid Bill— 
Debate, Introduction 


Prime Minister 
Appointment/dismissal, 46 
Australia, 46n53 
Governor General power, 22n122 
Death, 42 
Resignation, 42 
Cabinet revolt, 46 
Title, 26n146 
See also Committees—Membership—Witnesses, Swearing in; 
Elections—General, Instrument; Ministry—Termination; 
- Speaker—Election, Second; Speech from the Throne— 
Consideration; Statements by Ministers 


Privacy Commissioner 
Reports, Speaker tabling in House, 375, 392n215 


Private bills practice 
Amendments, notice requirements, 948 
Applicants, Member of Parliament, example, 945n24 
Business of the House, percentage, 941-2, 941n5 
Committee consideration, 874-5, 958-9 
Deliberations, in camera, 950 
Historical context, 958n109 
Meetings, notice, 948 
Opponents, appearances, locus standi, 949-50 
Reports to House, 949, 959 
Witnesses, appearances, 949-50 
Examination under oath, committee powers, 949n51 
Content, 941-2 
Copies, depositing with Clerk of the House not later than first 
day of session, 945, 951, 953n82 
Drafting, 613 
Historical context, 946n31 
Rules, Examiner of Private Bills ensuring conformity with 
Standing Orders, 945 
Examiner of Petitions for Private Bills 
Position, historical context, 955n95 
See also Private bills practice—Petitions, Form 
Fees and charges, 950-2 
Administration, Chief Clerk of Private Bills, 951n64 
Companies, capital stock increase, 951n63 
House/Senate, difference, 941n4 
Paid in previous session, applicability in following session, 
951n65 
Rules, legislation, 950n60 
First reading, 956-7 
Historical context, 939n1, 941-2 
Information, pertinent, availability to all interested persons, 
947-8 
Interested persons, hearing, 948-50 
Legislative process, 953-60 
Numbering, 953-4 
Passage, all stages in same sitting, 953n83 
Marriages, dissolution or annulment, legislation, 942n8 
Nature, 942-3 
Need, demonstration, 948-50 


Private bills practice—Cont. 
Notices of application, publication 
Both official languages, in newspapers, when originating in 
Quebec or Manitoba, 947n40 
Dissolution of Parliament, effect, 948n43 
In Canada Gazette, 947 
Proof, statutory declaration, 948, 958 
Rules, suspension, 956n99, n100 oh 
Objections, petitions, 949 
Originating in either Chamber, 940 
House of Commons, since 1970, list, 941n4 
Ownership, promoter, 946, 954, 959 
Parliament, judicial/legislative role, 940n3, 944, 949 
Parliamentary agents 
Authority, conferring, Speaker duties, 272 
Duties, 946 
Sessional fees, 946 
Passage and Royal Assent, 960 
Only at explicit request of person benefitting, 944-7 
Petitions 
Clerk of Petitions report, recording in Journals, 965 
Depositing with Clerk of Petitions, 945 
Filing with Clerk of the House, recording in Journals, 954 
Filing within first six weeks of sessions, 955n93 
Form and content 
Clerk of Petitions report, 945, 954-5 
Examiner of Petitions for Private Bills report, 955-6 
Prayers, 954n88 
Presentation in both Chambers, 954 
Procedure and House Affairs Standing Committee, 
consideration, 956n101 
See also Private bills practice—Objections 
Preambles 
Formula, 952 
Importance, 949 
Proving, committee role, 958 
Private Members’ bills, distinction, 940 : 
Private Members’ Business, Order of Precedence, adding as 
votable item, 957 
Procedure 
Parliament at Westminster, 944n23 
Principles, 943-52 
Rules and practice, adoption by First Parliament, 944n22 
Promoters, cross-examination by committee, 950 
Public bills, distinction, 939, 943n18 { 
Parliament at Westminster practice, comparison, hybrid bills, 
943n17 
Records, public inspection, 948 
Report stage and third reading, 960 
Second reading and reference to committee, 948-9, 957 
Amendments, types, 957n108 
Sponsors 
Cabinet Ministers, proscription, 945 
Member of Parliament, example, 945n24 
Name, change by unanimous consent, 945n27 
Standing Orders 
Conformity, Examiner of Private Bills role, 945-6 
Withdrawal, 959n119 


Private Members 
Definition, 889 
See also Legislative process, stages—Committees, Reference 


Private Members’ bills 
Committee preparing, private Members’ motion proposing, 
896n37 
Drafting, 613 


Private Members’ bills—Cont. 


- Financial limitations 
Expenditure of public funds, Royal Recommendation 
requirement, 897-8, 897n40 
Taxes, imposing, 898 
Introduction 
Advising Speaker or Table Officers in advance, 899n52 
And first reading, 899-900 
Comments, 387n180, 631n153 
Explanatory note, reading, 900n54 
Procedures, 386-7 
Rubric, creation, 386 
Items 
Dropped to bottom of order of precedence when Private 
Members’ Hour cancelled, 912n111 
Similar, Speaker refusing most recent, 465n122, 898-9, n48 
-Non-votable, second reading order discharged, 915n129 
Notice, 898 
Waiving with unanimous consent, 387n177 
Numbering system, 890n6 
Royal Assent, 890n5 
Seconders, listing on Order Paper, 629n140, 899 
Senate Public Bills sponsored by private Members, 900 
Sponsored by Presiding Officers, 889-90, n3 
See also Constituencies—Names, Changing; Oath/solemn 
affirmation of allegiance—Obligation; Private bills practice; 
Private Members’ Business—Debate, Senate; Royal 
Recommendation 


Private Members’ Business 


Debate, time limits 
Committee consideration, report, 916n135 
Non-votable items, 915 
Notices of Motions (Papers), 918-9 
Parliamentary Secretary speaking for Minister, 919n150 
Report stage, third reading, 917-8 
Clauses, title, deletion, 917n136 
Referral to committee for further consideration, 917n140 
Senate amendments to private Members’ bill, 918, n147 
Speeches, individual, 919 
Votable items, 915-6 
Divisions, 919-20 
Recorded, process, 920n158 
Historical perspective, 408-9 
From 1867 to 1984, 892-3 
Time reserved, 891-2, 891n8 
Since 1984, 893-6 
Items, consideration 
Notice requirements, 911, 915 
Publishing in Notice Paper, 410 
Speaker unable to comply, 410n320 
Schedule, 408 
Sponsorship, Members withdrawing upon appointment as 
Parliamentary Secretary, 889n2 
Time allotment 
Extension, conditions, 41 1n327 
Standing Orders Special Committee recommendation, 
409n308 
Two or more on same day, 911n105 
Management, Speaker duties, 271-2, 920 
Non-votable items, designated votable by unanimous consent, 
915n129 
Notices of Motions for the Production of Papers, 902-4 
See also Notices of Motions for the Production of Papers 
Order of precedence, 893-6, 904 
Draws, 905 
Bills, motions, equal number, 905n78 
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Private Members’ Business—Cont. 


Order of precedence—Cont. 
Draws—Cont. 
First of session, 905-6 
Process, changes, 905n77 
Subsequent, 906 
Establishment, 408n300, 893-4 
Items 
Adding, 100 Members supporting, 899n49, 908 
Automatically placed at bottom of order of precedence, 
907-8 
Description, 890 
More than one in Members’ name, permissibility, 905-6, 
n79 
Not chosen, status, 907 
Not included, consideration, by unanimous consent, 
904n74 
Position, exchanging, 911-2, 911n106 
Withdrawal, by unanimous consent, 907, n87 
Removal of Member’s name upon appointment to Ministry, 
889n1 
Private Members’ bills, 896-900 
See also Private Members’ bills 
Private Members’ Hour 
Cancellations, suspensions, 912-5 
Budget presentations, 913n115 
Emergency debates, 913n119 
Debate, rescheduling, 24 hours notice, 914-5 
Delays, interruptions, 411n329, 914 
Members, absence, unable to move scheduled item, 912n108 
Schedule, 911n102 
See also Private Members’ bills—Items, Dropped; Private 
Members’ motions—Items, Dropped 
Private Members’ motions, 900-2 
See also Private Members’ motions 
Purpose, 357 
Sponsor, absence, disposition of item, 410n318 
Exchanging with another in Order of Precedence, 410 
Standing Orders governing, amendments, Procedure and House 
Affairs Standing Committee recommendations, 215n48 
Suspending, 366-7 
Votable items, selection 
Consultation with Members, 909 
Criteria, 909-10 
Procedure and House Affairs Standing Committee, mandate, 
908-9, 908n93 
Report, presentation, 910 
Process, objection, question of privilege, 910n100 
Subsequent during session, 910-1 
See also Address in Reply to the Speech from the Throne; 
Divisions; Emergency debates; Private bills practice; 
Sittings of the House—Continuing, During—Suspending 


Private Members’ motions 


Criminal Code provisions, amending, 630n143 
Expenditure of public funds, proposing, 901n62 
Items 
Dropped from Order Paper when Private Members’ Hour 
cancelled, 912n111 
Similar, Speaker refusing most recent, 902, n64 
Notice, two weeks, 901 
Orders, 901n61 
Purpose, uses, 900-1 
Resolutions, 901n59, n60 
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Private Members’ motions—Cont. Privilege and questions of privilege— Cont. 


Seconders, list, publishing in Order Paper, 902 

See also Canadian Centre for Occupational Health and Safety; 
Constitution—Amendments; Parliament Buildings and 
grounds—Statues, Erection; Private Members’ bills— 
Committee 


Privilege and questions of privilege 
Beauchesne, 62-3 
Breaches, punishment, imposition, authority, 67 
British North American colonies, pre-Confederation legislatures 
_ Contempt, power to commit for, restrictions, 61 
Historical perspective, 59-61 
Province of Canada Assembly, supremacy, responsible 
government principles acknowledging, 61 
Rights, limitations, 59-60 
Upper/Lower Canada Assemblies, privileges, assertion, 
enforcement, 60 
Budgets, secrecy, breaches, 753-4 
Claims, Parliament at Westminster, reduction, 59 
Codification 
Australian Senate, 108-9 
Resolutions, 109n255 
Parliament at Westminster experience, 110-1 
Parliamentary Privilege Joint Committee recommendations, 
sia 
Committees 
Penal powers, 128n354 
Reports, premature disclosure by Member, 68n95, 130n362, 
n363, n365, 132n375, 136n400, 857n418 
Committees of the Whole, Member, alleged assault by another 
Member for not being in proper seat, 782n99 
Constitution, relationship, 112-3 
Charter of Rights and Freedoms, impact, 65n76, 112-3 
Judicial scrutiny, inherent/non-inherent privileges, 113 
New privileges, Parliament conferring on itself, legality, 112 
Contempt 
Cases, prima facie, inclusion of word “contempt” in motions, 
67n91 
Definition, 52, 56n32 
Australian Parliamentary Privileges Act 1987, 109 
Incidents occurring inside parliamentary precinct unrelated to 
parliamentary proceedings, 93 
Punishment, administering, House authority, 66-7 
Speaker election, Member attempting to rally public opinion, 
267 
See also Rights and immunities of individual Members; 
Rights of the House as a collectivity 
Contempt of court, criminal, arrest, House notification, 80 
Failure to inform Speaker, 80n146 
House inquiry, protection of Member, right, 80n145 
Courts recognizing, Parliament of Canada Act provision, 56n30, 
107 


Criminal law, application 
Actions taken by Member as private individual, 114 
Criminal charges, freedom from arrest, non-applicability, 
114-5 
Parliament at Westminster, arrests in House, 1 14n286 
Debates, contents, printed/electronic versions, discrepancies, 
220n8 1 
Decisions, Speaker duties, 270-1 
Definitions, 50-1, 261n32 
Black’s Law Dictionary, 50n3 
Demonstrations in public gallery, Member involvement, 
allegation, 126n340 
Documents, tabling, time limits, non-compliance, 371n93 


Election expenses, return and declaration, filing deadline, non- 
compliance, 170n168 
Examination, Parliament at Westminster, Erskine May, 56-7 
Extension, 55 
Freedom of speech 
Announcements made in House of Commons, legal challenge, 
Roman Corporation Limited v. Hudson’s Bay Oil and Gas 
case, 64 
Establishment, English Bill of Rights, Parliament at 
Westminster, historical perspective, 51-2 
More, Sir Thomas (Speaker), petitioning King, 54n18 
House of Commons, historical perspective, 59-64 
Invoking, conditions, 51 
Legal challenges, 64-5 
Legislation regulating, 212-3 
Libel, Parliament at Westminster, Stockdale v. Hansard case, 
53n13, 56, n30, 76n27, 107n242 
Protection, Parliamentary Papers Act 1840, 56 
Limitations, inherent, courts, impact, 107-8 
Lock-ups, conditions, impact on Member privileges, 754, 
767n428 
Mace, Member interfering with upon adjournment, 123n324, 
239n56, 486n257, 546n337 
Media allegations concerning Members, 68n94 
Members of Parliament 
Arrest/detention, Parliament at Westminster, 54-5 
Budgetary entitlements, mailing privileges, “franking”, 
misuse, 201n336 
Conflict of interest 
Bribery, 193n292, 194n293 
Conflict of Interest and Post-Employment Code for Public 
Office Holders, Member, non-compliance, allegations, 
192n288 
Offices, outside police forces entering, 68n92, 120-1 
Pressuring Speaker to recognize party as Official Opposition, 
allegations, 134-5 
Motions 
Form and content 
Irregularities, rules out of order, 127n343 
Speaker assisting Members in drafting, 126n340, n341 
To proceed to Orders of the Day, preventing Members from 
presenting petitions, 368n70 
New, creation, 55 
Notice, written, placing on Notice Paper, 132-5 
Oral questions, Cabinet Ministers, attendance, 433n121 
Pallett case, 63 
Parliament at Westminster 
Historical perspective, 54-9 
Ferrers case, 237n46 
Precedence over authority of Crown, establishment, 1642, 
King Charles I incident, 238n55 
Parliamentary associations, creation, announcement by 
Minister, 380n149 
Penal jurisdiction, invoking, Parliament at Westminster 
Limits, conditions, Parliamentary Privilege Select Committee 
recommendations, 57-8 
Public criticism, 57n33 
Personal privilege, 136-7 
Remarks, tending toward debate, Members not allowed to 
continue, 137n405 
Practices and precedents 
Body, development, 63-4 
Parliament at Westminster, Canadian Senate and House of 
Commons inheriting, Constitution Act, 1867/Parliament 
of Canada Act provisions, 49, 53, 58n37, 61 
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_ Privilege and questions of privilege—Cont. 
Prima facie case, 262 
Definition, 262n38 
Principles, 52-3 | 
Procedure and House Affairs Standing Comunities 
consideration, report, 135-6 _ 
Action, recommendation, 136n401. 
Concurrence motions, 136n402 
Purpose, 121 
Raising, procedure, 121-2 
Conditions, 63, 122-4 
In Committee of the Whole House, Chair ce phone 
131-2 
Member assaulted for not being in proper seat, 1320374, | 
782n99 
Rising to permit Member to present question to full House, 
1310371) 1320377 
In standing, special, legislative, joint committees, 128-30 
Chair role, authority, 130 
In the House 
At earliest opportunity, 124 
Discussion, initial, 125-6 
Matters touching on Member’s conduct, Member 
withdrawing, 127n347 
Motions 
Amendments, acceptability, 128n349 
Debate, rules, 126-8 
Notices, multiple, 124n332 
Reintroductions, 126n338, 
Time, notice requirements, 122-4 
Oral questions, during, 424 
Path, Figure 3.1, 138 
Post-Confederation period, 62 
Search warrants, execution within parliamentary pre 66, 
117-8, 120-1 
Members’ budgets and services, investigations, Board of 
Internal Economy jurisdiction, 118-20 
Principles, Review of the Parliament of Canada Act Special 
Committee recommendations, 118-9 
Process, 120-1 
Speaker consent, requirement, 116-7 
Sedition, accusation by Member against colleague, 68n93, 
127n347, 128n349 
Statements by Ministers, outside of the House, 379 
Technologies, cellular phones, use in Chamber, 220n81 
Term, replacement by ‘rights and immunities” | 
Parliament at Westminster review, 58n34 
Parliamentary Privilege Select Committee 
recommendation, 57-8 
Rights and Immunities of Members Special Committee 
recommendation, 65 


Written questions, government responses, accuracy, 443n206 


See also particular subjects 
Privileged motions see Debate, process 


Privy Council 
Appointments, persons never having been Cabinet Ministers, 
270149 
Definition, 2in114 
Members, nomination, role, powers, 26-8 


Pro forma bill see Bills—Forms; Oaths of Office . 
Procedure see instead Parliamentary procedure 


Procedure and House Affairs Standing Committee 
Creation, 215n46 
Mandate, 251-2 


Procedure and House Affairs Standing Committee—Cont. 


Membership 
Changes, House motion requirement, 826n224 
Continuation throughout life of Parliament, 819 
Named by House motion, 826n220 
_ Name, establishment, 316n42 
See also Electoral districts Boundaries, Method; Electoral 
process—Responsibility; House of Commons— 
Administrative; National Anthem—Singing, Televising; 
Private bills practice—Petitions; Private Members’ 
Business—Votable items, Privilege and questions of 
privilege; Standing Orders—Reviews 


Procedure and Organization Standing Committee 
Creation, mandate, 215n46 


Proceedings 


Intermediate, definition, 463n112, 787n131 


Proclamations see Parliament—Summoning, Instrument; 
Parliamentary institutions—Eyolution, Royal Proclamation 


Projected Order of Business 


Appearance, first publication, 975 
Changes without notice, 975 
Definition, 962 

Format and contents, 975 


Prorogation 
Definition, 309, 329-30 
Effects, 330-1 
Practices, variation, 331-2 
_ See also Committees; Documents, tating During: Orders for - 
the production of papers; Petitions, public—Government 
responses; Recall of the House—During; Written questions 


Province of Canada (Upper/Lower Canada) 

Creation, Union Act, 1840, 12 

Legislature 
Houses, upper/lower, 12 
Quorum, 336n5 
Representation, double majority, 14n62 
Rules, origin, Assembly of Lower Canada rules, adoption, 

/ 214n38 


Province of Canada Legislative Assembly see Privilege and 


questions of privilege—British; Rights and immunities of 
individual Members—Obstruction, Access 


Provinces see Confederation—Historical; House of Commons — 
Mace—Representation; Rights of the House as a 
collectivity—Internal affairs 


Provisional Standing Orders see Standing Orders—Types 


Public Accounts of Canada 

Definition, 698 

Form, content, 763-4 

Monitoring, “closing the loop”, Royal Commission on Financial 
Management and Accountability (Lambert Commission), 
Final Report, 762n399 

Purpose, 763 : 

Scrutiny, Public Accounts Standing Committee role, 762 

Tabling, 763n403 

Volumes, 764 


Public Accounts Standing Committee 
Chair, opposition Members, 831n255 
Official Opposition, 768n434 
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Public Accounts Standing Committee—Cont. 
Role, 768 
See also Auditor General of Canada—Annual, Reference; Public 
Accounts of Canada—Scrutiny 


Public bills see Private bills practice; Senate Public Bills 


Public expenditure 
Definition, 709n54 


Public petitions see Petitions, public 


Public revenue 
Expenditure, Royal Recommendation, requirement, 613n59, 


Public servants see Committees—Witnesses, Swearing in 


Public Service Superannuation Act see Estimates— 
Supplementary, Dollar 


Public Works and Government Services Canada see 
Government of Canada—Services; Parliament Buildings and 
grounds 


Public Works Nuisances Regulations see Delegated legislation— 
Revocation 


Putting the question see Debate, process—Decisions 


Q 
Quebec 


Constitutional form, new, definition, Quebec Act, 1774, 7-9 

Distinct society, recognition, resolution, consideration by New 
Brunswick Legislature, 314n29 

Original province, division into Upper and Lower Canada, 
Constitutional Act, 1791, 9 

See also Parliamentary institutions—Evolution; Private bills 
practice—Notices, Both 


Quebec Act, 1774 see Quebec—Constitutional form 


Quebec National Assembly 
Bills, consideration, postponement for 20 years, hoist 
amendment, 637n194 


Question Period see instead Oral questions 
Questions of privilege see Privilege and questions of privilege 
Questions on the Order Paper see instead Written questions 


Quorum 
Attendance of House in Senate, requirements, 339-40, 349 
Points of order, 340n29 
Count 
Procedures, 337-8 
Questions of privilege/points of order during, not accepted, 
9 


Lack & 
Adjournment, Members present signing scroll, 337, 339, 964 
Before sitting begins, adjournment, 337, n10 
Bells, ringing for 15 minutes, 338n18 
Business of the House, Order of Precedence, impact, 338n19 
During divisions, impact, 339 
During sitting, procedures, 337-8 

Maintaining 
Government responsibility, 336-7 
Party whips responsibility, 337n8 

Twenty Members, 270n100 
Origin, Union Act, 1840 provisions, 211 


Quorum—Cont. 
Twenty Members—Cont. 
Upper Canada/Lower Canada Legislative Assemblies, 
precedents, 212 

See also Board of Internal Economy—Meetings; Business of 
supply—Continuing; Committees; Committees of the 
Whole; Debate, process—Decisions, Calling; Joint .. 
committees—Meetings—Standing; Legislative Assembly of 
the Province of Canada; Sittings of the House—Bells 


Quotations 
Committees, impact, Pinard, Yvon, President of the Privy 
Council, 797 
Committees of the Whole House, Dawson, W.F., 769 
Daily program, Routine Proceedings, Fraser, Speaker John A., 
355: 


Debate, curtailment 
Arrangements, 555 
Knowles, Stanley, M.P., 553 
Debate, process 
Decisions of the House, 479 
Laundy, Philip, 447 
Delegated legislation 
Criteria, 690-2 
Special Committee on Statutory Instruments, Third Report, 
685 
Financial procedures 
British precedents, 701-2 
Estimates, examination, Standing Committee on Procedure 
and House Affairs, Fifty-First Report, 697 
House of Commons and its Members 
Drew, Hon. George, 139 
Responsibilities and conduct of Members, 186 
Legislative process, Baldwin, G.W., M.P., 603 
Order and decorum, rules 
Parent, Speaker Gilbert, 503 
Speeches 
Reading, 516-7 
Relevance, rule, 530 
Parliamentary cycle, parliamentary calendar, Fraser, Speaker 
John A., 307 
Parliamentary institutions, parliamentary practice, Beauchesne, 
Arthur, 1 
Parliamentary procedure 
Authority of the Chair, Sauvé, Speaker Jeanne, 209 
Principles, 210 
Parliamentary record 
Electronic recording, 969 
Saltsman, Max, M.P,, 961 
Parliaments and ministries, Forsey, Eugene, 35 
Petitions, public 
Fauteux, Speaker Gaspard, 923 
Public funds, expenditure, 933 
Physical and administrative setting, Parent, Speaker Gilbert, 225 
Private bills practice, Lamoureux, Speaker Lucien, 939 
Private Members’ Business, Special Committee on the Reform of 
the House, (McGrath) Third Report, 889, 894 
Privileges and immunities 
Expulsion, power of, 101 
Lamoureux, Speaker Lucien, 49 
Limitations, 61, 66 
Parliamentary privilege 
Codification, 110-1 
Constitution, provisions, 112-3 
Courts, impact, 107 
Definition, 50-2, 57-8 
Procedure for dealing with matters of privilege, 121 
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Quotations—Cont. 
Privileges and immunities—Cont. 
Proceedings in Parliament, definition, 72-4 
Rights and immunities of individual Members 
Freedom of speech, 71, 77 
Obstruction, interference, intimidation and molestation, 83 
Questions 
Adjournment proceedings, complement, 434 
Jerome, Speaker James, 415 
Oral questions 
Brevity, principle, 425-6 
Speaker’s role, 421 
Televising, 419 
Sittings of the House, Pinard, Yvon, President of the Privy 
Council, 335 
Speaker and other presiding officers of the House 
Deputy Speaker’s role, 298 
Freedom of speech, 261 
Speaker’s role, 256 
Turner, John N., Leader of the Opposition, 255 
Special debates, Knowles, Stanley, M.P., 575 


Ralliement des Créditistes 
New party, House of Commons seating arrangement, 185n248, 
186n251 


Reasoned amendment see Legislative process, stages—Second, 
Amendments 


Recall of the House 
During adjournment, 326-8 
Historical context, 331-2 
Order, cancelling, 328 
Order of Business, effect, 328-9 
During prorogation, 329 
Notice 
Cancellation, 274n140 
Speaker duties, 274 
See also Debate, process—Notices, Special; Persian Gulf war 


Recess 
Definition, 309 


Recorded divisions see Debate, process—Decisions, Divisions— 
Previous, Votes 


Reform of the House of Commons Special Committee (McGrath 

Committee) 

Establishment, 803, n37 

See also Committees—Reports, Substantive—Studies, 
Initiating; Delegated legislation—Disallowance, 
Estimates—Main, Motions; Inter-parliamentary 
delegations—Reports, Rubric; Order in Council 
appointments/nominations—Committee review; Standing 
Orders—Reviews, Special 


Reform Party 
Leader, House of Commons seat, second row, 34n199, 184n247 


Regulations Act 
Adoption, amendments, historical, 686-7 
Replacement by Statutory Instruments Act, 687 


Relevance see Committees of the Whole House—Speeches; Order 
and decorum—Speeches, Repetition 


Religious discrimination see Elections—Candidates, 
Qualifications; Nova Scotia Assembly—Election 
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Report on Plans and Priorities see House of Commons— 
Administrative, Annual 


Reports to the House see Committees; Committees of the 
Whole—Bills—Motions; Legislative committees; 
Legislative process, stages—Committee; Private bills 
practice—Committee consideration; Sub-committees 


Representation Act see House of Commons—Representation 
Representation by population see House of Commons 


Resignations see Cabinet Ministers, Mace—Position, After; 
Members of Parliament; Nova Scotia House of Assembly— 
Speaker; Order Paper and Notice Paper—items, 
Withdrawing; Prime Minister; Senators; Speaker—Sitting 


Resolutions 
Definition, 772n21, 794n184, 900-1 
See also Committees of the Whole—Motions; Emergency 
debates—Motions; Parliament Buildings and grounds— 
Statues, Erection 


Responsible government 
Definition, 28-9 
Establishment, historical context, 11-2 
Evolution, 26n142 
Ministerial responsibility, accountability, 29 
Censure votes, impeachment, role, 29n161 
Questions, oral and written, importance, 415 


Review of the Parliament of Canada Act Special Committee 
Chairman, Deputy Speaker, 305n338 
See also Privilege and questions of privilege—Search warrants, - 
Principles; Rights of the House as a collectivity—Reviews 


Riel, Louis 
Expulsions, criminal conviction, 98, 102, 2070368, n369, n373 
Member-elect, swearing-in, 180n228 


Rights and immunities of individual Members 
Application, relationship to parliamentary duties, 71, 91-5 
Court interpretations, 74 
Arrest in civil actions, freedom from, 79-80 
Member arrested outside parliamentary precinct for traffic 
offences, 80n143 
Categories, 51 
Communications between Member and member of public, 
privileged, status, 83n160 
Conflict of interest, alleged, oral questions concerning, 76n129, 
78n132, 86n170 
See also Rights and immunities of individual Members— 
Obstruction 
Contempt, Member making allegations against private 
individuals, 75n120 
Freedom of speech, 74-5,,504n2 
Australian Senate, scope, 71-2 
Definition, 71 
English Bill of Rights provisions, 72 
Extension to committee witnesses, 862n437 
Limitations, 261-2 
Order in the House, relationship, 262n37 
Remarks made outside of debate, 75-6 
Speaker authority, 79 
Sub judice convention, 78-9, 104n228 
Misuse, 76-8 
Jury duty, exemption, 80-1 
Provincial jurisdiction, 31n149 
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Rights and immunities of individual Members—Cont. 
Obstruction, interference, intimidation and molestation, 
freedom from, 83-9 
Access to parliamentary precinct impeded, 85-6 
Assault, physical, Province of Canada Legislative 
Assembly precinct, reprimand, 93n188 
Picket lines, 86n169, 124n332, 126n341 
Police roadblock, 85n167 
Bill not yet introduced in House, government providing 
information at press conference, 94 
Blackmail threats, 95n192 
Civil suit brought against Member, 92n186 
Communications between Member and government official, 
monitoring, 94n190 
Conflict of interest allegations against Minister, inquiry by 
persons outside the House, hypothetical breach of 
privilege, 84n166 
Constituency, politically-related instances 
Government official providing misleading information, 
91n184 
Telephone conversation with constituent, alleged 
interception, 91n185 
Defamation, recourse, 86 
Extension to committee witnesses, 88n177, 89n179, 862 
Government official providing misleading information, 
87n175 
Government programs, information concerning, restricted by 
departmental directive, 93-4 
Identity, newspaper advertisement inadvertently 
misrepresenting, 87n173 
Insults, verbal, by federal commission official, 92n187 
Intimidation of Member’s staff, 88n176 
Oral questions, private individual advising Member to stop 
asking, 84n165 
Speaker, Chair occupants, intimidation 
Impartiality, Assistant Deputy Chairman of Committees of 
the Whole, Member casting doubt upon, 90n182 
Libel, newspaper article, remarks concerning, 89n181 
Removal, Members suggesting, 90n183 
Surveillance, electronic, beyond parliamentary precinct, 
87n172 
Proceedings in Parliament, definition 
Australia, Commonwealth Parliament, Parliamentary 
Privileges Act, 1987 provisions, 73-4 
English Bill of Rights provisions, Parliament at Westminster 
interpretation, 72 
Scope, court decisions, 74n118 
Statutory, enactment, Parliament at Westminster committee 
recommendations, 73n116, 111 
Protection, responsible exercise of powers, 70 
Questions, written, responses, Government House Leader staff 
denying, allegations, 95n193 
Remarks 
Concerning private individual, use of innuendo, 78n133 
Not directed at particular Member, 77n131 
Subordination to rights of the House as a collectivity, 70 
Witness, court proceeding, subpoena, exemption, 81-3 
Lawful claim of privilege, Member advising counsel, 82n155 
Subpoena, advance permission from Speaker, 82-3 
See also Order and decorum—Sub judice convention, Special 


Rights and Immunities of Members Special Committee (30th 
Parl.) see Order and decorum—Sub judice convention; 
Privilege and questions of privilege—Term; Rights of the 
House as a collectivity—Reviews 


Rights of the House as a collectivity 
Attendance and service of Members, maintenance, 105-6 


Rights of the House as a collectivity—Cont. 


Categories, 51, 96 
Contempt power, exercise, latitude, 95-6 
Discipline, power to administer 
Censure, reprimand, summoning individuals to Bar of the 
House, 97-100 


Member summoned to Bar, 100 ay Le 
Confinement, taking individuals into custody, imprisonment, -. 
100-1 . 


Charter of Rights and Freedoms, impact, 97n200 
Delegation to Speaker, Sergeant-at-Arms, 96n197 
Expulsion, Constitution Act, 1867 provisions 

McGreevy, Thomas, 102, 207n371, n373 

Purpose, scope, limitations, 101 

Riel, Louis, 98, 102, 207n368, n369, n373 

Rose, Fred, 102, 207n370 
Fines, imposition, restriction, 97n199 

Inquiries, instituting, 106 
Internal affairs, regulating 
Criminal Code provisions, applicability, 113n280 
Decisions, judicial review, freedom from, 104-5 
Interference by judiciary, Federal Court justice remarks 
concerning Members’ behaviour, 103n227 
Maingot interpretation, 103n226 
Parliamentary precinct, admittance, restricting 
Private individual prevented from holding press conference 
in Centre Block, 104n229, 240n63 
Police forces, investigations on parliamentary precinct, 
Speaker/Sergeant- at-Arms permission, requirement, 105 
Process, serving on parliamentary precinct, prohibition, 
105n232 
Provincial regulatory legislation, application to parliamentary 
precinct, exemption, 105 
Sub judice convention, relationship, 103-4 
Papers containing defamatory material, publication, 106-7 
Stockdale v. Hansard case, 53n13, 56, n30, 76n127, 107n242 
Protection, responsible exercise of powers, 70 
Relinquishment, 52n12 
Reviews 
Elections, Privileges, Procedure and Private Members’ 
Business Standing Committee, order of reference, 65-6 
Review of the Parliament of Canada Act Special Committee, 
recommendations, 66 
Rights and Immunities of Members Special Committee (30th 
Parliament), recommendations, 65 
Speaker claiming on behalf of House, 54n19, 261, 287 
Mid-session election, no claim made, 287n224 
Witnesses, oaths, administration, 106 
See also Rights and immunities of individual Members— 
Subordination 


Rights of the Senate respecting Financial Legislation (Money 


Bills) Special Committee (Ross Report) see Financial 
legislation—Introduction 


Roman Corporation v. Hudson’s Bay Oil and Gas case, 64 
Rose, Fred 


Expulsion, criminal conviction, 207n370 


Ross Report (Rights of the Senate respecting Financial Legislation 


(Money Bills) Special Committee) see Financial 
legislation—Introduction 


Routine Proceedings 


Delays while Speaker delivering ruling, 366n57 
Interruptions, delays, motions moved as procedural tactics, 
368-70, 368n73 


Routine Proceedings—Cont. 
Motion to proceed 
To next item, moving under “Presenting Petitions”, 368n71 
To Orders of the Day, 368n70 
Proceeding to, delay, question of privilege consideration, 
367n59 
Purpose, 365 
Requests for recorded divisions, 368n72 
Reverting to specific rubric by unanimous consent, 368n58 
Rubrics, 357, 366 
Calling each sitting day, requirement, 366 
Exclusion from consideration, motions, acceptability, 369n78 
Order, composition, changes, historical perspective, 367-70, 
368n68 
Schedule, 366 
See also particular subjects 


Row-by-row votes see Debate, process—Decisions, Calling 


Royal Assent 
Legislative process, stages, 678-83 
Refusal 
Historical context, 606n18 
Reservation, Governor General/Lieutenant-Governors, 
powers, 20n108 
See also Bills; Legislative process, stages; Order and decorum— 
Recognition, Usual; Private bills practice—Passage; Private 
Members’ bills; Sittings of the House—Special; Supply 
bills—Concurrence 


Royal Canadian Mounted Police 
Emergency debate, 589n92 


Royal Commission on Electoral Reform and Party Financing 
(Lortie Commission) see Elections—Political parties; Electoral 
process—Reform 


Royal Commission on Financial Management and 
Accountability (Lambert Commission) see Public Accounts 
of Canada—Monitoring 


Royal Consent see Legislative process, stages—Second 
Royal Family see Order and decorum—Speeches, Sovereign 


Royal Prerogative see Royal Recommendation; Senate Public 
Bills—Striking 


Royal Proclamation see Parliamentary institutions—Evolution 


Royal Recommendation 

Amendments infringing upon, admissibility, 711 

Bills, structure, inclusion, 624 

Constitution Act, 1867 provisions, 709 

Definition, 698 

Introduction prior to third reading, 710-2 

Private Members’ bills infringing, admissibility, 711, n71 

Publication requirements, 710 

Recording in Journals, 964-5 

Requirement, types of bills, 710-1 

Resolution, historical context, 709-10 

Senate public bills, 388n186 

See also Bills; Legislative process—Bills, Structure; Legislative 
process, stages—Report; Private Members’ bills— 
Financial, Expenditure; Public revenue—Expenditure;, Ways 
and Means proceedings—Ways and Means bills 


Royalty see Prayers—Text 


Rules and Regulations of the House of Assembly, Lower Canada 
see Parliamentary procedure—Code 
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Salaries see Members of Parliament—Remuneration, pensions 
and entitlements 


Saskatchewan see Elections—Polling day 


Scroll see Journals—Basis 


Scrutiny of Regulations Standing Joint Committee 
Chairs, opposition Members, 831n256 
Official Opposition, declining nominations, 831n257 
Establishment, mandate, membership, 685, 687-9 
Mandate, 813-4 
See also Delegated legislation—Establishment—Scrutiny 


Search warrants see Privilege and questions of privilege 


Secretary of State 
Role, 28 


Sedition sce Privilege and questions of privilege 


Senate 


Chamber, colour, origin, 232n27 
Composition, expansion, historical perspective, 144n16 
Membership, representation 
Additional, example, 25n137 
Distribution divisions, 24-5 
Sittings in Railway Committee Room, 228n8 
See also Bills—Consideration; Electoral districts—Boundaries, 
Method; Financial legislation—Introduction; House of 
Commons Chamber—Use; Joint committees—Standing, 
Sitting; Legislative process, stages—Passage; Order and 
decorum—Speeches, House; Prayers—Reading, Practice, 
Private bills practice—Fees and charges, House; Private 
Members’ Business—Debate; Quorum—Attendance; 
Senate Public Bills; Speaker—Office, Vacancies 


Senate Clerk see Legislative process, stages—Royal Assent, 
Ceremony 


Senate Public Bills 
Considered at all stages on same sitting day, 389n189 
Deemed carried without debate or amendment, 388n188 
Rubric, creation, 387 
Sponsors, 388-9, 388n187 
Striking from Order Paper, infringing upon Royal Prerogative, 

388n186 

See also Private Members’ bills 


Senatorial clause see House of Commons—Representation 


Senators 
Appointment, conditions, 23-4 
Resigning to seek election to House, 158n93 
Suspension, 23n131 
See also Cabinet Ministers; Committees—Witnesses, Members; 
House of Commons Chamber—Speaker’s Chair, New 


Sergeant-at-Arms 
Role, 253-4 
Guardian of the Mace, 237-8, 253n137 
Historical context, 253n135 
See also Order and decorum—Chair; Rights of the House as a 
collectivity—Discipline, Delegation—Internal affairs, 
Police; Speaker—House of Commons Chamber, Strangers 


Session 
Definition, 81n151, 308 
Length, timing, 324 
Opening 
Messages to House, Administrator/Sovereign/Governor 
General, differences, 313-5 
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Session—Cont. 
Opening—Cont. 
Routine items, 316-9 
Special, 319-21 
See also Canada-United States Free Trade Agreement— 
Implementing 


Sessional allowances, indemnities see Members of Parliament— 
Attendance, Non-attendance—Remuneration, pensions and 
entitlements, Salaries 


Sessional fees see Private bills practice—Parliamentary agents 


Sessional order 
Definition, 963n10 
See also Votes and Proceedings—Publication 


Sessional papers 
Definition, 937n79 
See also Documents, Tabling—Recording, As; Inter- 
Parliamentary Delegations—Reports, Recording 


Sessional Standing Orders see Standing Orders—Types 


Severance allowance see Members of Parliament— 
Remuneration, pensions and entitlements, Pension 


Simultaneous interpretation/translation see House of Commons 
Chamber; Order and decorum—Manner, Language 


Sittings of the House 
Adjournments 
Definition, 309 
Following Speaker elections, 350n106 
Schedule, adoption, historical perspective, 341n35 
Time, altering, examples, 347-8 
Bells, summoning Members, silencing when quorum exists, 
337n12 
Continuing or extending, 344-6 
During Private Members’ Business, prohibition, 345n69 
June, last 10 sitting days, 214n43, 345-6 
Days, omitting, 346n82 
Motions, Ministers moving, 346n81 
Special orders, 346n84 
Control, transfer from Speaker to House, 337 
Daily schedule, 341 
Days and hours, altering, 341-2 
Definition, 309 
Historical perspective, 346n78 
Lasting more than one day, examples, 347 
Opening 
Deputy Chairman and Assistant Deputy Chairman of 
Committees of the Whole, replacing Speaker, 298n294 
Speaker duties, 270 
Speaker’s parade, 336, 349n103 
Special or unusual 
Attending Royal Assent ceremony, 349 
Election of Speaker, 349-50 
Joint addresses by distinguished visitors, 350, 352 
Appending to Debates, 352 
Protocol, 352-3 
Since 1940, list, Figure 9.1, 351-2 
Secret, 350, n109 
Suspending 
Private Members’ Business, completion, 343n48 
Procedures, 342-3 
Reasons, 343-4 
Two or more on single day, 340 
Victoria Memorial Museum, 228 


Sittings of the House—Cont. 
Weekends, 324n73, 342n43, n44 
See also Emergency debates—Motions, Limit; Parliamentary 
calendar; Quorum—Lack 


Social security programs see “Take note” debates—Duration 
Solemn affirmation see Oath/solemn affirmation Si 
Sound reinforcement see House of Commons Chamber 


Sovereign see Order and decorum—Speeches; Parliament 
Buildings and grounds—Flag; Session—Opening, Messages 


Speaker 
Casting vote 
Invalidating, 269n98 
Voting to maintain status quo, convention, 268-9 
Censure motions and votes against, 266n76, 294n266 
See also Speaker—Impartiality, Criticisms 
Committees 
Appearing as witness, 268n90 
Presiding as Chair, 268n90 
Constituency, Parliament Hill, establishment, private Members’ 
bill proposal, 258n11 
Debate, conduct, rules, enforcement, Speaker powers, 257 
Decisions, appeals 
Historical perspective, 265n66 
Motion to sustain, equality of voices, Speaker declining to 
cast vote, 269 
Not sustained, instances, 265-6 
Prohibition, Standing Orders provisions, 265 
Duties, 270-5 
Election 
Address to Governor General following, 286 
Adjournment proceedings, delays, 284, n207 
Candidates 
Campaigning, 289-90 
Members, familiarity with, 289n234, 290n235, n236 
Newly elected in by-election, not introduced to House, 
eligibility, 183n237 
Removal from consideration, 289n231 
Confidence question not applicable, 38 
Constitutional requirement, 279-80 
During session, 287-8 
Twice, 292 
First order of business, Nova Scotia House of Assembly 
precedent, 212n21 
Mock reticence, display, origins, 280n179, 284 
Nominations 
Opposition, 280n178, 289n230, 292n255 
Seconded by Leader of the Opposition, 280n177 
Parliament at Westminster, Speaker-elect, declarations of 
unworthiness, 285n209 
Parliament opening, elected/re-elected, 280n174 
Presentation to Governor General, process, 312-3 
Process, historical perspective, 280 
Remarks, congratulatory 
Party leaders delivering, 285n211 
Private Member delivering on behalf of independent 
Members, 285n210 
Second or later sessions, at opening of, 288-9 
Activities following, 288n227 
Occurrences, 288n228 
Prime Minister role, 288n226 
Throne Speech following, 289n229 
Secret ballot process, 258n13, 281-7, 289-90, 480n229 
Ballot counters, oath of secrecy, 283n202 
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Speaker—Cont. 
Election—Cont. 
Secret ballot process—Cont. ; 
Ballot papers, second ballot, colour, 284 
Candidates, withdrawal, 282-4 
Chamber, setup, 282 
Lefebvre Committee/McGrath Committee, 
recommendations, 280-1 
Presiding Members, 282 
Vacancies, filling, Assembly of the Province of Canada 
precedent, 212 
See also Mace—Position, During; Speech from the Throne— 
Reading, Delay 
Functions, categories, 255 
Hospitality space, Centre Block, 264n93 
House of Commons Chamber 
Strangers, withdrawal, 264n59 
Member moving point of order, 264n62 
Removal, Sergeant-at-Arms authority, 264n63 
Visitors brought onto floor during Committee of the Whole 
House, 279n169 
Impartiality 
Criticisms, censure/non-confidence motions, 266n76, n77 
Party affiliation, renouncing, 257 
Political activity, abstention, 267 
Question of privilege, 293-4 
Impugning motives of Members, 294n264 
Reflections on, breaches of privilege, instances, 266-7 
Interim, election, 294n268 
Leaving Chair when Committee of the Whole House convening, 
642n231 
Office 
Historical perspective 
Parliament at Westminster, 256-7, 256n3, n4 
Vacancies, reasons, historical context 
Acceptance of other positions, 291n248 
Appointment to Senate, 292n249 
Death, ill health, resignations, 303-6, 291n244 
Notifications, 292n250-n253 
Party affiliation 
Opposition party member, 258n13 
See also Speaker—Impartiality 
Powers, exercise, limits, 261 
Precedence, position in Order of Precedence of Canada, 259 
Prior experience as Presiding Officer of the House, 306n349 
Reports, statutory, tabling on behalf of officials, 273n128 
Resignation as Member, notice, delivery, 204 
Responsibilities and rights, governing provisions, 259-60 
Retirees, appointments, 257n7 
Role . 
Ceremonial, diplomatic functions, 277-9 
Constitution Act, 1867/Parliament of Canada Act provisions 
defining, 257-8 
Guardian or rights and privileges of Members, 261-2 
Historical, 769 
House of Commons administration, Executive Committee 
chair, 276 
Order and decorum, preserving, 262-4 
Procedural, 260-75 
Rulings, appeals 
Abolition, 293n262 
Discussions, permissibility, 776 
Salary and allowances, 259 
Sitting as private Member after resignation, 291n244, n247 
Substitutes, choosing, authority, 259n269 


Speaker—Cont. 
Tenure, 258, 290-4 
Continuance, Parliament at Westminster, 292n256 
Parliament dissolution, impact, 290 
Two Parliaments, 258n12 
Title, origins, 256n1 
See also particular subjects 


Speaker’s Gallery see House of Commons Chamber—Galleries, 
Visitors 


Speaker’s parade 
Occurrences, 277, 336, 349n103 
Route, 232 
Speaker, absence, 277n160, 298n291, n293 


Special committees 

Budgets, 853 

Chairs 
Designation in Order of Reference, 832n265 
Election, 832 

. Speaker/Deputy Speaker, 300n302, 828n231 

Establishment, 811-2 

Government motion, postponing for eight months, proposal, 
638n196 

Membership, 821-2 
Party whips designating, 822n191 
Substitutions, 825 

Orders of Reference, 854 

Powers, 812 
Exceptional, 812n115 

Reconstitution, 812n108 

Sub-committees, establishment, mandate, 817-8 

Task forces, relationship, 811n106 

See also particular committees by name 


Special debates, 575-602 
Categories, 575 
See also Standing Orders 


Special joint committees see particular committees by name 
Special orders see Sittings of the House—Continuing, June 
Special Standing Orders see Standing Orders—Types 


Speech from the Throne 
Consideration by House later, motion, Prime Minister moving, 
1 


Delivering on second sitting day, 801n21 
Reading 
Administrator of the Government of Canada, 314-5 
Delay until Speaker elected, 281 
Governor General and spouse sharing duties, 314n31 
Report to House by Speaker, 316: 
Significance, 313-4 
See also Business of supply—Appropriation; Speaker— 
Election, Second 


Standing committees 
Budgets, 852n370 
Chairs 
Cabinet Ministers, 828n233 
Election, 829-30 
Resignations, 833-4 
Mandates, powers, 805-6, 853n378 
Additional, delegating to sub-committees, 809n82 
Membership, 821 
Lists, revision, 821n182 
New, coming into effect upon concurrence in striking 
committee report, 821n184 
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Standing committees—Cont. 
Membership—Cont. 
Selection, 316-7 
Substitutions, 823-4 
Effective date, 824n211 
Non-associate member voting, disallowing, 824n213 
Notice, defective form, disallowing, 824n212 
Orders of Reference, permanent, 853 
Origins, Parliament at Westminster, 798n3 
Papers, automatic referral to, 806n57 
Vice-Chairs 
Election, 831 
Role, 829 
See also particular committees by name 


Standing joint committees see Joint committees and particular 
committees by name 


Standing Orders 
Definition, 213-4 
Origin, Assembly of the Province of Canada rules, adoption, 214 
Reforms, experimental, 217n58 
Reviews, 608-9, 608n32 
Modifications, process, 214-6 
Procedure and House Affairs Standing Committee, permanent 
mandate, 215n46, n48 
Special committees (Lefebvre/McGrath), role, 
recommendations, 215n46, 216n50, 803n34, n37 
Special debate, 583-4 
Special order, 218n65 
Statutory law, relationship, 218 
Suspension 
Conditions, 217-8 
Special debates, motions, urgency, conditions, 593-4 
Types, Provisional/Sessional/Special, definitions, 216-8 
See also particular subjects 


Standing Orders and Procedure Special Committee (Lefebvre 
Committee) 
Establishment, 803, n34 
See also Parliamentary calendar—Establishment; Standing 
Orders—Reviews, Special 


Standing Ordeys Special Committee see Private Members’ 
Business—Items, Time 


State funerals see Mace 


Statements by Members 
Acceptability, Speaker discretion, 365n54 
Delivery 
By Parliamentary Secretaries/opposition party leaders, Chair 
occupants, 365 
In other than official language, 361n26 
Denunciations of court rulings, permissibility, 364n43 
Guidelines, prohibitions, 363-4 
Opportunities, party representation, 364n48 
Personal attacks against another Member for offensive language, 
363n38, 364n40 
Proceeding to before appointed time, 362n27 
Procedures, adoption, historical perspective, 362-3 
Revisions, permissibility, 365n54 
Time allotment, 361-3 
Extensions, 362 


Statements by Ministers 
Advance notice, 379 
Codification, historical perspective, 377-8 
Guidelines, 378-9 
Joint statement, two Ministers, 378n139 


Statements by Ministers—Cont. 
Outside the House, question of privilege, 379 
Prime Ministers, announcements, 376n127 
Reforms, special committee recommendation, 378 


Responses i 
Backbenchers, standing committee chairman, 3790141 - 
Opposition parties, 376 ne 


Time allotment, 379 
Statues see Parliament Buildings and grounds 


Status of House Business 
Definition, 962 
Format and contents, 976 
Index, inclusion, 976 
Publication, 976 
“Weekly Review of Business”, inclusion, 972 


Statutes 
Canada Gazette and Annual Statutes, publication, Justice 
Department responsibility, 620n98 
See also Legislative process 


Statutory debates, 596-602 
Categories, 597 
Duration, 600 
Emergencies Act, no time limit, 600 . 
Electoral Boundaries Readjustment Act, objections, 598, nl64 
Examples, 597-600 
Initiating, 598-9 
Interruptions, 600-1 
Petroleum Administration Act, 601n187, n190 
Rules, 600-1 
Speeches, length, 601 
Termination, 601-2 


Statutory holidays and other non-sitting days 
Adjournments, 324-6 
Observance, House adjournments, 324-6 
See also Canada Day; Parliamentary calendar Adiounaias 


Statutory instruments see Delegated legislation 

Statutory Instruments Act see Regulations Act—Replacement | 
Statutory law see Standing Orders 

Stockdale v. Hansard case, 53n13, 56, n30, 76n127, 107n242 
Strangers see House of Commons Chamber 


Striking committees 
Role, 316n42 
See also Standing committees—Membership, New 


Sub-committees 

Establishment, 816-7 

Mandate, powers, role, 817-8, 870n478 

Membership, 823 
Naming, party whips, role, 823n200 
Non-committee members, 823n201 
Substitutions, associate members, 825 

Reports to the House, 818n165, 880n550 


Sub judice convention 
Oral questions, restrictions, 428-9 
Budget documents, leak, criminal proceedings, 428n86 
Case under appeal in Alberta court, 428n85 
Order and decorum, 534-7 
See also Committees—Studies, Subjects—Witnesses, 
Questioning; Order and decorum; Rights and immunities of 
individual Members—Freedom, Limitations; Rights of the 
House as a collectivity —Internal affairs 
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‘Subpoenas see Rights and immunities of individual Members— 
Witness 


Substantive motions see Debate, process; Legislative process— 
Bills, forms, Omnibus 


_Superseding motions see Debate, process 


| Supplementary estimates see Estimates—Supplementary; 
Financial cycle—Estimates 


_ Supplementary questions see Oral questions 
Supply see instead Business of Supply 


Supply bills (Appropriation Acts) 
Concurrence, Royal Assent, 742-4 
Draft copy, early distribution, 742 
Expenditure authority, multi-year appropriations, 741 
_ Point of order, 741n267, n268 
Reading at all stages on last allotted day, 386 
Schedules, 741-2 
See also Borrowing authority—Inclusion 


Supply period see Address in Reply to the Speech from the 
Throne—Designated days, Unused; Debate, process— 
Dilatory motions, Adjourn the House 


Supreme Court of Canada see Delegated legislation— 
Establishment; Electoral boundaries commissions— 
Appointments, British 


i 


Sydenham, Lord 
Cabinet government, introduction, reforms, 12 


T 


Table Officers see Committees—Reports, Reading; Private 
Members’ bills—Introduction, Advising 
“Take note’ debates 
Decision, budgetary policy, 596n152 
Initiating, 595 
Multiple days, 596n151 
Pre-budget consultations, 755 
Purpose, 595n142 
Rules, 596 
Termination, 596 


Task forces see Special committees 
Taxation see Financial procedures; Ways and Means proceedings 
Taxes see Private Members’ bills—Financial 


Teachers’ Institute on Canadian Parliamentary Democracy 
Meetings, House of Commons Chamber, 244n84 


Television see National Anthem—Singing; Oath/solemn 
affirmation of allegiance—S wearing in, Collective; Oral 
questions—Members of Parliament 


Test Roll see Oath/solemn affirmation of allegiance—Swearing in 


The Consolidated Orders in Council of Canada 
Publication, 686 


Throne Speech see instead Speech from the Throne 


Throne Speech Debate see instead Address in Reply to the Speech 
from the Throne 


Time allocation 
Application in Committees of the Whole, 785-6 


Time allocation—Cont. 
Historical perspective, 563-7 
Motion, 569-70 
Notice, 568-9 
Options, 567-8 
Purpose, 563 
See also Committees—Studies, Time; Debate, curtailment; 
Legislative process, stages—Second, Debate; Motions 


Transubstantiation 
Definition, 7 
See also Oath/solemn affirmation of allegiance—Parliament, 
Declaration 


Travel see Committees; Members of Parliament—Conflict of 
interest 


Travel allowance see Members of Parliament—Budgetary 
entitlements 


Treason see Oath/solemn affirmation of allegiance—Breach 


Treasury Board 
Membership, mandate, 763n406 


Treaty of Paris see New France—Cession 


Tributes 
Offers on first day of new session, 319 


d 


Unanimous consent 
Debate, process, 497-502 
See also Debate, process 


Union Act, 1840 see Constitution Act, 1867—Procedural; 
Financial legislation—House of Commons; Province of 
Canada—Creation; Quorum—Twenty, Origin 


United Empire Loyalists 
Historical context, 232n24 


United Kingdom see Ways and Means proceedings—Budgets, 
Presentation 


United Province of Canada 
Legislative Assembly, confederation debates, recording, 966n26 
See also Oath/solemn affirmation of allegiance 


Upper Canada 
Rebellion, 1837, factors, 11 
See also Province of Canada; Quebec—Original 


Upper Canada Legislative Assembly 
First meeting, 9 
See also Committees—Historical, Pre-confederation; Privilege 
and questions of privilege—British North American 
colonies; Quorum—Twenty 


Usher of the Black Rod 
Responsibilities, 281n185, 311n20 
See also Legislative process, stages—Royal Assent, Ceremony 


Y 


Vice-Chairs see Joint committees—Standing; Standing 
committees 


Victoria Memorial Museum see Sittings of the House 


Videoconferences see Committees—Meetings 
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Visitors see House of Commons Chamber; Sittings of the House— 
Special, Joint; Speaker—House of Commons Chamber 


Voice votes see Debate, process—Decisions, Putting 


Votable items see Private bills practice—Private Members’ 
Business 


Votes 
Equality of voices, instances, 268n92 
Recorded, paired Members, names, recording in Journals, 964 
See also Casting votes; Committees of the Whole—Divisions, 
Chairman 


Votes and Proceedings 


Designation as Journals following revision/binding at session 
end, 963 
Publication, authority, sessional order, historical context, 963-4 


a 


Warrants see Governor General’s Warrants 


Ways and Means Committee 
Abolition, 751 
Function, 770 
See also Estimates—Main, Historical 


Ways and Means proceedings 
Budgetary policy, motion to approve, Finance Minister moving, 
748-9, 751, 753 
Debate, time limits, 751 
Budgets 
Amendments, disposal, non-confidence expressions, 757-8 
Debates, 755-8 
Amendments, disposal, 757-8 
Duration, 756 
Precedence, 756-7 
Speeches, length, 757 
Termination, 758-9 
Preparation, pre-budget consultations, Finance Standing 
Committee mandate, 754 
Presentation, annual, tradition, 752 
United Kingdom, requirement, 752n324 
Secrecy, breach 
Impact on Member privileges, 753-4 


Substance of budget speech, premature presentation, 
#530333 


Speech, announcement, timing, 752-3 
Definition, 698 
Financial statements, 755 
Historical overview, 749-51 
Motions, decision without debate or amendment, 751 
Process, 748-9 
Taxation legislation 
Definition, 615n69 


Ways and Means proceedings—Cont. 

Taxation legislation—Cont. 
Effective date, 753n332 
Introduction, Ways and Means motions, adoption, pre- 

condition, 758-9 

Proposals, motions, tabling, 753 

Ways and Means bills 
Amendments, committee/report stage, 761 
Introduction, 760-1 te 
Royal Recommendation requirement, 762 


Weekly Business Statement 
House business, consideration, permissibility, 413-4, 414n353 
Inauguration, 414 
Previous practice, 414n351 
Questions following, permissibility, 414n347 
Thursdays, permitted subject to Chair discretion, 414 


“Weekly Review of Business” see Order Paper and Notice Paper; 
Status of House Business 


Westminster see Parliament at Westminster 
“Whipped” votes see Debate, process—Decisions, Calling 
Whips 
Role, 32 
See also Committees—Membership, Naming; Debate, 
process—Decisions, Recorded; Members of Parliament— 
Attendance, Regulation; Quoruam—Maintaining; Special 
committees—Membership; Sub-committees—Membership, 
Naming 


Witnesses see Committees; Legislative committees; Rights and 
immunities of individual Members—Obstruction, Extension; 
Rights of the House as a collectivity 


Women see Elections—Candidates, Qualifications 


World War II veterans see House of Commons Chamber— 
Galleries, Visitors 


Writ of election see Elections 


Written questions (Questions on the Order Paper) 

Government responses 

Accuracy, question of privilege, 443n206 

Methods, 396-7, n252 
Guidelines, 440-1 

See also Written questions—Replies 
Historical context, 439-40 
Members placing on notice, appearing on Order Paper, 396 
Prorogation, impact, 446 
Purpose, rules, 438 
Replies 

Guidelines, 442-3 

Not provided within forty-five calendar days, disposition, 444 
Rubric, consideration, historical perspective, 396 
Starred, 442 
Transforming into “order for return”, 397, 444-5 
Unanswered after 45 days, status, 398 

Transfer to Adjournment Proceedings, 412, 444 
Withdrawal, 442 
See also Responsible government—Questions; Rights and 

immunities of individual Members—Questions 
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